
Three Rivers Charter School

Regular Board Meeting

Amended on November 27, 2017 at 1:46 PM PST

Date and Time
Tuesday November 28, 2017 at 5:30 PM PST

Location
High School Classroom, 101C Boatyard Dr, Fort Bragg, CA 95437

Board meetings are held in public. The agenda provides any citizen an opportunity to
directly address the Board under the section entitled “Community Comment” on any
item under the subject matter jurisdiction of the Board that is not on the agenda. The
Public will be provided an opportunity to address the Board on agenda items before or
during the Board’s deliberation. To request a matter within the jurisdiction of the Board
be placed on the agenda of a regular meeting, please submit your request in writing to
the School Director or Board President at least 10 days before the scheduled meeting
date. Any writings distributed either as part of the Board packet, or within 72 hours of a
meeting, can be viewed at the school: 1211 Del Mar Drive, Suite 301, Fort Bragg, CA
95437. In compliance with Government Code section 54954.2(a) Three Rivers Charter
School will, on request, make agendas available in appropriate alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. Individuals who need this agenda in an alternative format or
who need a disability-related modification or accommodation in order to participate in
the meeting should contact the school at (707) 964-1128 at least 72 hours prior to the
meeting.

Agenda
Purpose Presenter Duration

I. Opening Items

A. Call the Meeting to Order Jody
Stickels

1 m

B. Record Attendance and Guests Isabel
Saldana

5 m

C. Changes to the Agenda? Discuss Jody
Stickels

5 m

II. Community Comment

A. Community Comment Discuss Jody
Stickels

20 m
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Each person wanting to speak may have 3 minutes to make their
statements. The Board will not comment unless it is to quickly clarify a
procedure, process or policy.

III. Reports

A. Student Rep Report Discuss Jody
Stickels

10 m

B. Teacher Reports Discuss Jody
Stickels

15 m

Please review prior to meeting.
C. Director's Report Discuss Roger

Coy
20 m

Director to report on audit, petition renewal status, staffing and staff
training and financial status, and any other outstanding issues.
D. Financial Report Discuss Jennifer

Tyler
15 m

Treasurer will verify Cash on Hand and bring up any financial concerns.

IV. Discussion

A. Emergency Preparedness Discuss Scott
Schneider

15 m

Discuss what level of preparedness the Board would like to see at the
school. Emergency Preparedness Committee to report.
B. Parent and Student Survey Discuss Roger

Coy
15 m

Survey results presented.
C. Review Changes To FBUSD MOU Discuss Roger

Coy
20 m

FBUSD has stated that in order for them to approve the charter renewal
they want wording in the MOU that states:
1. We improve state scores by 3% each year
2. We move closer to their demographics by 5% each year.
3. And that we report annually and after 3 years there is a review on our
progress. If our progress is satisfactory than they will approve the charter
for the remaining 2 years.

D.Discuss Recommended Consultant
Actions

Discuss Roger
Coy

15 m

Update Board to the initial recommendations by consultant.

V. Closed Session - As per Ed Code 89307 - Real Estate

A. Discuss Facilities Update Discuss Roger
Coy

20 m

B. Action Items Related to Facilities Vote Jody
Stickels

5 m

VI. Reporting Out

A. Items to Report Out FYI Jody
Stickels

5 m

Action Items taken regarding Facilities.

B. Approve changes to FBUSD MOU Vote Jody
Stickels

5 m

Approve changes to be presented to FBUSD

VII. Action Items
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A. adopt Board Meeting Minutes Approve
Minutes

Jody
Stickels

5 m

Approve minutes for Regular Board Meeting on October 24, 2017

VIII. Closing Items

A. Adjourn Meeting FYI Jody
Stickels

5 m
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Teacher Reports

Section: III. Reports
Item: B. Teacher Reports
Purpose: Discuss
Submitted by:
Related Material: Teacher Write-Ups 11-28-17.pdf
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Teacher Write-Ups 

11/28/17 
 
1-2 Class 
 
 
As we pass the mid way point of semester one, first and second grade families received Progress Reports last 
week. I have assessed all the student's current reading levels to see growth so far and identified academic and 
behavior issues for the parents. I will hold conferences when we return from break. Second graders will be 
headed to the CV Starr pool for 10 free swimming lessons over the next three weeks. This year, MCRPD is 
unable to include my first graders in the lessons but luckily we have a great plan in place. Ms. Adams, the 
5th/6th Aide is a trained gymnastics instructor and amazing PE teacher. First graders will have a special 
"Fitness Fun" class with Ms. Adams and Ms. Becca at school while second graders are at the pool. Our theme 
in science this past month was land forms and students completed a project building land and water forms 
(such as mountains, hills, rivers, etc) out of salt dough. Other fall activities included harvesting a pumpkin in 
garden that we made pumpkin pancakes from and exploring the idea of gratitude through writing assignments 
and art projects. We've also continued with the Sanford Harmony social emotional learning program and 
students have a new buddy each week for "buddy up" activities that allow students to eventually work with and 
get to know each other student in the class with the goal of increasing empathy.  
 
 
 
5-6 Class 
 
Dear Board Members, 
 
This has been a busy week. First of all, students are working furiously on their NANOWRIMO novels. The 
students set impressive goals for themselves, and some have already surpassed them.  
 
In science, students worked in small groups to design and build biomes. These are small-scale 
terrarium/aquarium ecosystems complete with land and water plants, bugs, and goldfish. It was amazing to 
watch the kids plan and build together, tackling problems and revising their designs to meet the needs of the 
project. The kids really enjoyed the process (especially the rainy day bug hunt) so we will be looking for more 
Next Generation Science projects of this sort in the future.  
 
As a staff, we reviewed the fall student/parent surveys. I've read mine carefully and will be looking for ways to 
respond to the needs mentioned. If you have any ideas, I am open to anything that serves the kids and is 
workable. 
 
That's all for now. 
Linda Tullley 
 
Jr High 
 
Hello Everyone! 
 
In English this week students will continue writing their NaNoWriMo novels. Students will be writing their novels 
during the hour long English period Mondays, Wednesdays, and Fridays during the month of November and 
December. Students are at about the half way point and have enjoyed having Amie, who is in charge of the 
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NaNoWriMo novel project at the Fort Bragg Library, come in on Fridays to help them with their novels. The 
deadline for the novels is December 15th. Students will also finish their study of prepositions in Grammar and 
Lesson 6 in Vocab with tests next week. In Life Science, students will finish Chapter 7 "Genes & Gene 
Technology" by completing the PBS documentary on the controversies of genetic engineering and have a 
classroom debate about the pros and cons of using DNA technology in our lives. In art students have been 
learning about John James Audubon's Birds of America paintings and will do their first oral presentations 
on the bird they chose to replicate. In PE students have finished the unit of flag football and will begin the new 
unit on hockey. 
 
Students were given missing assignment reports and encouraged to work on any missing work over the break, 
as they will have another progress report going home to be signed at the end of the month (next week). Mrs. 
Kasperson has also offered students an extra credit assignment in history that is due at the end of the month 
for those looking to improve their grade in the course. 
 
Last week the Fort Bragg Lion's Club held a dinner for the TRCS students who helped with the Haunted Hall of 
Horrors. Not only did these students help immensely with the set up, production, and tear down of the Haunted 
Hall, they also became Leo Club members! Congrats to Aiden McFadden, Jack Connolly, Caden Webb, Kaden 
Green, and Zak Brink who helped raise $850 for the TRCS Washington D.C. trip with this Haunted Hall 
fundraiser! Our monthly family movie night fundraiser will also be showing the movie Frozen from 6pm-8pm on 
the First Friday in December. 
 
Sincerely, 
Samantha Walz 
 
 
High School 
 
This month in the high school class I have been changing up some of my instructional methods in order to try 
and target weak areas I have identified through the students NWEA scores and through ongoing staff 
discussions about our school's CASPP scores.  I am focusing specifically on increasing the students 
vocabulary more quickly and on raising their reading comprehension and analysis levels more effectively. To 
this end I am trying to integrate more reading activities into all the students' subjects, and focusing on creating 
as many opportunities throughout the day to get the students using their vocabulary words as possible.  I am 
also thrilled to have my classroom library back in my classroom after many years of having to store it in other 
spaces (including in boxes one year!) around the school campus!  This allows me to require more reading since 
they have lots of books available! ;  ) 
 
Students are also involved in an informal Model UN program that we are creating.  Each of the students has 
chosen a country from around the world and has spent the last month on Friday mornings learning about things 
like the GNP of their country, exports and imports, number of nuclear arms, major religions, major immigrant 
populations, positions on world issues, etc.  Next they will tackle creating solutions as a team for some of these 
world issues.  I have chosen for them to focus on issues such as growing racism against Jews in Italy, climate 
change, North Korean aggression, and struggling emerging democracies as demonstrated by apparent fixed 
elections in countries in Africa.  I can't wait to see how they decide to approach these issues.  I am modeling 
our program loosely after the World Peace Games in which students are given an opportunity to gain 
understanding and perspective on the various factors that lead to large scale world problems in the hopes that 
as adults they will be better equipped to participate , even if in perhaps small ways, in contributing to solutions 
instead of taking apathetic positions on such issues. 
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Finally, I continue to try and build a greater sense of community and thereby a greater sense of civic 
responsibility to actively live our REACH values in our classroom and our community as well.  Since the closing 
of the campus (effective until December 8) after the theft issues, we have had many opportunities to discuss 
values and the consequences of not living by commonly held good values in a democratic society.  I am using 
the Sanford Harmony Program activities to help with a lot of these discussions.  The one negative is that a lot 
of the families of those students who were not involved are disgruntled that their own children are also baring 
the consequences of the actions of a few students.  I am hopeful though, that if I can weather the negative 
comments there, that I can teach all of the students a life-long lesson about the necessity for a society to use 
positive pressure to ensure that all members understand the importance of upholding a common set of values 
so that those who might otherwise be tempted to drop these values are instead upheld in them by the positive 
societal pressure not to give in to temptation.  My main focus in our discussions is that when we adopt an 
apathetic attitude to the violation of general values like respecting private property, that we then give the 
impression that it is no big deal to violate others' rights.  I am trying to show the kids that having an attitude of 
"do as I say, not as I do" or of "I don't think that is right to do, but I won't bother stopping you from doing it 
because what you do is your business" we actually end up losing rights ourselves.  I hope that this will be a 
positive outcome of this situation. 
 
Other than these things we continue having fun with science labs, reading Beowulf, doing art projects, and 
cooking in our kitchen space!  Despite missing everyone, being separated from the rest of the campus, we 
LOVE our space!  Thank you for giving us a great space for this temporary separation!  We have tons of room 
to do any project we have dreamed up so far.  ;  ) 
 
If you have any questions, please don't hesitate to contact me. 
 
Sincerely, 
Kathleen Kasperson 
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Cover Sheet

Director's Report

Section: III. Reports
Item: C. Director's Report
Purpose: Discuss
Submitted by:
Related Material: Director’s Report Nov. 28, 2017.pdf
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Director’s Report Nov. 28, 2017 
 

 
● Cash On Hand: $   858K 
● Petition Status: To be approved Dec. 14.  
● WASC Visit For Substantial Change in the High School Class Location - No issues 
● Audit for 16/17 Year - Status 
● CCSA Letter Update 
● PTN Meeting on Nov 14, 25 attendees 
● Survey Input - Major Summary Points 

○ Parent - 
■ Parents overall happy with school 
■ Parents don’t have a good relationship with the aides 
■ Comments: Parents want more tutoring, help with homework, better 

facilities, direct instruction 
○ Student -  

■ Don’t like school 
■ Have a weak relationship with aides 
■ Comments: Love Spirit Week, find most subjects hard, want more 

activities. 
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Cover Sheet

Parent and Student Survey

Section: IV. Discussion
Item: B. Parent and Student Survey
Purpose: Discuss
Submitted by:
Related Material: Survey Results 17-18.pdf
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Cover Sheet

Review Changes To FBUSD MOU

Section: IV. Discussion
Item: C. Review Changes To FBUSD MOU
Purpose: Discuss
Submitted by:
Related Material: TRCS MOU 11-16-17.doc
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adopt Board Meeting Minutes

Section: VII. Action Items
Item: A. adopt Board Meeting Minutes
Purpose: Approve Minutes
Submitted by:
Related Material: Minutes for Regular Board Meeting on October 24, 2017
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Three Rivers Charter School

Minutes

Regular Board Meeting

Date and Time
Tuesday October 24, 2017 at 5:30 PM

Location
101 C, Boatyard Dr, Fort Bragg, CA 95437

Board meetings are held in public. The agenda provides any citizen an opportunity to
directly address the Board under the section entitled “Community Comment” on any
item under the subject matter jurisdiction of the Board that is not on the agenda. The
Public will be provided an opportunity to address the Board on agenda items before or
during the Board’s deliberation. To request a matter within the jurisdiction of the Board
be placed on the agenda of a regular meeting, please submit your request in writing to
the School Director or Board President at least 10 days before the scheduled meeting
date. Any writings distributed either as part of the Board packet, or within 72 hours of a
meeting, can be viewed at the school: 1211 Del Mar Drive, Suite 301, Fort Bragg, CA
95437. In compliance with Government Code section 54954.2(a) Three Rivers Charter
School will, on request, make agendas available in appropriate alternative formats to
persons with a disability, as required by Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. Individuals who need this agenda in an alternative format or
who need a disability-related modification or accommodation in order to participate in
the meeting should contact the school at (707) 964-1128 at least 72 hours prior to the
meeting.

Directors Present
I. Saldana, J. Parsons, J. Stickels, J. Tippett, J. Tyler, N. Chaves, S. Schneider

Directors Absent
None

Directors Arrived Late
S. Schneider
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Guests Present
Gerard Nieblas, Marcia Moillet, R. Coy

I. Opening Items

A. Call the Meeting to Order
J. Stickels called a meeting of the board of directors of Three Rivers Charter
School to order on Tuesday Oct 24, 2017 @ 5:36 PM at 101 C, Boatyard Dr, Fort
Bragg, CA 95437.

B. Record Attendance and Guests

C. Changes to the Agenda?
Scott Schneider made a motion to add the calendar for 2018-2019 to action item
as I item, Jennifer Tyler seconded.
motion approved.

II. Reports

A. Student Rep Report

B. Teacher Reports

C. Director's Report
S. Schneider arrived late.

D. Finance Report
Cash on hand $815,449, this includes the Parent Network.

III. Discussion

A. Discuss Calendar
Added to action items, calendar approved by board.

B. Disaster Preparedness
Formed disaster committee with Jade Tippett and Scott Schneider.

C. Parent and Student Survey

D. Disciplinary Policy Revision, MOU and Petition Changes

IV. Reporting Out

A. Items to Report Out
Discussed the letter of intent for 401 Cypress Street, Fort Bragg.

V. Action Items

A. adopt Board Meeting Minutes
J. Tyler made a motion to approve minutes from the Special Meeting on 05-23-17.
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J. Parsons seconded the motion.
The board VOTED to approve the motion.

B. Adopt Board Meeting Minutes
J. Tyler made a motion to approve minutes from the Regular Board Meeting on
08-15-16 with the correction of Isabel Saldana and Niky Chavez absent.
J. Parsons seconded the motion.
The board VOTED to approve the motion.

C. Adopt Board Meeting Minutes
J. Tyler made a motion to approve minutes from the Regular Board Meeting on
09-19-17.
J. Parsons seconded the motion.
The board VOTED to approve the motion.

D. Adopt Board Meeting Minutes
J. Tyler made a motion to approve minutes from the Special Board Meeting on
09-28-17.
J. Parsons seconded the motion.
The board VOTED to approve the motion.

E. Approve Next Facilities Steps
S. Schneider made a motion to approve the letter of intent with the changes of
add of !0A to include a protect clause for instructional damages and there after
to be negotionated by the sub committee. Other changes to be made as
discussed.
J. Tippett seconded the motion.
The board VOTED to approve the motion.

F. Approve MOU Changes
S. Schneider made a motion to approve the MAU as presented.
N. Chaves seconded the motion.
The board VOTED to approve the motion.

G. Approve Discipline Policy Changes
J. Tyler made a motion to approve the discipline policy as presented.
N. Chaves seconded the motion.
The board VOTED to approve the motion.

H. Approve Petition Changes
N. Chaves made a motion to approve the petition changes.
J. Tippett seconded the motion.
The board VOTED to approve the motion.

I. Approve 18-19 Calendar
S. Schneider made a motion to Accept the 18-19 Calendar as presented.
N. Chaves seconded the motion.
The board VOTED to approve the motion.

VI. Closing Items

A. Adjourn Meeting
There being no further business to be transacted, and upon motion duly made,
seconded and approved, the meeting was adjourned at 7:45 PM.

3 of 4Powered by BoardOnTrack

Three Rivers Charter School - Regular Board Meeting - Minutes - Tuesday October 24, 2017 at 5:30 PM

17 of 19Powered by BoardOnTrack

Three Rivers Charter School - Regular Board Meeting - Agenda - Tuesday November 28, 2017 at 5:30 PM



Respectfully Submitted,
I. Saldana
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Attachments
The following files are attached to this PDF: You will need to open this document in an application 
that supports attachments (i.e. Adobe Reader) in order to access these files.

TRCS MOU 11-16-17.doc
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MEMORANDUM OF UNDERSTANDING BETWEEN


FORT BRAGG UNIFIED SCHOOL DISTRICT


AND


THREE RIVERS CHARTER SCHOOL  


This Agreement is executed by and between the Board of Trustees of the Fort Bragg Unified School District (hereinafter referred to as “District”) and the Three Rivers Charter School, a Public Benefit Corporation (hereinafter referred to as TRCS).

RECITALS:


A.
The Fort Bragg Unified School District is a school district existing under the laws of the State of California hereinafter referred to as the District.


B.
TRCS is a charter school established under the laws of California and operates as a non-profit public benefit corporation. 


C.
TRCS has an intent and purpose to provide an educational school program as described in the approved Charter for students residing within the District and in neighboring districts.

D.
The parties to this Agreement recognize that the laws of the State of California authorize the formation of charter schools for the purpose, among others, of developing new, innovative and more flexible ways of educating children within the public school system.

E.
By approving the petition, the District becomes the sponsoring/monitoring district of TRCS.  This Agreement is intended to outline the parties’ agreements governing their respective fiscal, legal and administrative responsibilities and their legal relationships.


F.
Written modification of this Agreement may be made only by mutual agreement as set forth below.


G.
The parties recognize and agree that TRCS is open to all students regardless of race, religion, sex, disability or ethnic origin and that such provisions of non-discrimination shall apply as well to employment.


H.
TRCS recognizes that the District at all times retains the right to provide notice of revocation and a reasonable opportunity to cure any deficiencies in compliance with the charter, this Agreement and state law.


NOW, THEREFORE, in consideration of the promises and the mutual covenants and agreements herein set forth, TRCS and the District do hereby agree as follows:

AGREEMENTS


I.
TERM AND RENEWAL

A. This Agreement shall commence on July 1, 2018, and shall expire June 30, 2023.  Written confirmation of ratification by the District Board and the Charter School Board of Directors.  

B. Any modification of this Agreement must be in writing, executed by duly authorized representatives of both parties and ratified by the District Board and Charter School Board of Directors

1.
The duly authorized representative of TRCS is the Board of Directors of TRCS or designee identified in writing. For purposes of amendment of this Agreement, the TRCS Board of Directors is required to take action.

2.
The duly authorized representatives of the District are the District Board of Trustees and Superintendent or designee.  For purposes of amendment of the charter or this MOU, the District Board is required to take action.


3.
By February 1 of each year of this Agreement, both parties shall present any proposed revisions to this MOU. Both parties recognize the importance of ensuring an up-to-date MOU is in place for each school year and will make a good faith effort to finalize agreed upon changes to the MOU by April 1 of each year, to take effect the following year. The proposed changes shall be discussed at the first District Board meeting in May. If there is no agreement approved by both Boards by June 1 of each year, this MOU will extend by one year except those provisions made applicable to a specified year shall not extend.


C. As approved by the District, it is understood that TRCS has a Charter with a 5-year term expiring on June 30, 2023.   The parties recognize that the charter and this Agreement contain specific, distinct information.  To the extent that any of the terms of this MOU may vary from the terms of the approved Charter, both Parties shall meet to achieve consistency.  Pending such action, the terms of the approved Charter shall prevail.  Future review and extension of the Charter will be based on compliance with the terms set forth above in Board policy and regulations, this MOU, the Charter, requirements of the Education Code, supporting regulations and the ability of TRCS to meet its fiscal obligations and maintain a balanced budget.  The District Board will review the material submitted in accordance with Board policy and this MOU as well as the continued 

fiscal viability of the Charter School and conformance with any annual audit issues.  Review of the Charter shall also be in accordance with state law.  In addition, and in accordance with state law, the District retains the right to revoke the Charter as specified in Education Code Section 47607 and implementing regulations with at least 60 calendar days written notice which shall specify District concerns and issues of non-compliance.  The term for curing may be extended by mutual agreement of the parties.


1.
During the notice period, TRCS shall address the concerns and attempt to complete remediation.  A decision to revoke will be based on the conditions specified in Education Code Section 47607(c) and whether TRCS has sufficiently addressed the concerns.


D.
Advance notice of revocation of the TRCS charter shall not be required if the violations constitute a severe and imminent threat to the health and safety of pupils.


1.
The District shall call a meeting of the District’s Board to hear information regarding the charter school and possible revocation.  The Board may make a determination regarding the existence of a “severe and imminent threat to health and safety” of pupils at the charter school.  Alternatively, the Board may direct immediate corrective action.  The District shall provide at least 24 hours advance notice of such meeting unless terms under the Brown Act warrant an emergency meeting. However, it is the intent of the Board to have the designated representative of TRCS present or available by phone at the meeting so that issues may be addressed.

II.
DESIGNATION OF SCHOOL

A.
The charter school formed pursuant to this Agreement shall be known as the Three Rivers Charter School and shall be referred to by its full name or as TRCS.  TRCS shall be responsible for all functions of the charter subject to the terms and conditions set forth in this Agreement. 


B.
Number of Students:  Based on projections and the availability of facilities for the 2018-2019 school year, TRCS agrees that enrollment shall be a minimum of 45 and maximum of 120 age appropriate and enrolled students committed to attending TRCS beginning in the fall 2018. Such enrollment shall be secured prior to July, 2018. 


C.
Grade Levels:  TRCS commits that it shall offer grades as authorized in the approved Charter.


D.
On an annual basis and no later than June 1 of each year TRCS shall provide written notice to the District of its estimated maximum capacity plans. TRCS recognizes that such notice is critical to District planning for the next year.  Failure to provide timely notice shall act to prohibit TRCS from expansion in the following school year unless otherwise agreed to by the parties.

E.
TRCS shall also provide a list of students enrolled and the district of residence for each student. Such information shall be provided by the first of each month in time for presentation at the first regularly scheduled board meeting of the District Board beginning in September 2018. The list shall indicate which students are residents of the District. The TRCS person responsible for providing this information is the Director or his/her designee.


F.
The Educational program and grade level offerings shall be in compliance with the charter approved by the District and subsequently authorized amendments, if any.


G.
Number of Instructional Days/ Number of instructional minutes:  At a minimum, TRCS agrees to operate classes for each grade level for the same number as set forth in Education Code Section 46201(a)(3). The number of instructional days shall not be less than 175 and shall be set prior to the start of each school year.  

III.
FUNDING 


A.
As established by Education Code Section 47630 et. seq., the Charter School shall receive funding under the charter school funding model as follows:


1.
A general-purpose entitlement pursuant to Education Code Section 47633, which includes in-lieu property taxes and state aid.  Such entitlement is based on average daily attendance.


2.
Local control funding formula apportionments from the state.

3.
The Charter School is also entitled to lottery funds, pursuant to Education Code Section 47638. 


4.
The Charter School may also be entitled to class size reduction funds, a variety of state and federal application based programs, as well as various grant opportunities if applicable.


5.
Except as otherwise noted in this Agreement, it shall be the responsibility of the Charter School to apply for this funding which is beyond the basic statutory entitlement.


6.
It is understood and agreed that the District makes no representation as to TRCS rights or entitlement to any funds.


B.
In addition to the local control funding formula apportionment funding specified above, the parties recognize the authority of the Charter School to pursue additional sources of funding.


1.
The District has no obligation to apply for additional sources of funding for the Charter School.  However, if the District agrees and does apply for additional sources of funding in the form of grants and/or categorical funding at the request of and for the benefit of the Charter School, the District shall receive 1% of such funds or any higher allocation authorized by the specific funding source.


2.
The Charter School shall cooperate fully with the District in application made by the District on behalf of the students of the Charter School.


3.
The Charter School agrees to comply with all regulations related to expenditures, reporting and receipt of such funds.


C.
TRCS has elected to receive funding from the State directly, pursuant to Education Code Section 47651.

D.
The District shall transfer in lieu property taxes (the property tax portion of the general purpose entitlement) to the Charter School in monthly installments by no later than the fifteenth of each month in accordance with Education Code Section 47635.


E.
State Revolving Loan:  In the event that TRCS receives such a loan, it will be responsible for meeting the repayment terms and incorporating such payments into its annual budget.


F. 
The District and TRCS representatives shall meet within 10 working days of receipt by the District of the September 4-week actual ADA report (or “20-day count provided to the CDE), and the P-1 and P-2 reports. The purpose is to reconcile allocations with actual average daily attendance and related residence issues.  At these three meetings budgeted revenue may be decreased or increased based on actual average daily attendance. Funding may also change based on grant and/or categorical funding allocations.


G.
Revenue Transfers: Actual receipt of revenue to the Charter School derived from in lieu property taxes shall be in accordance with state law.  To the extent that the County of Mendocino provides a “float” of revenue to cover transfers of the District (prior to actual receipt of tax based revenues), such float shall be provided to TRCS in the same manner.  To the extent that the District is charged interest to cover such “float”, TRCS agrees to pay all interest charges related to its share of the loan.

H.
TRCS agrees that all revenue obtained from the District and the State shall only be used for the provision of educational services for school age children enrolled in and attending the charter school and shall not be used for purposes other than those set forth in the approved Charter and any authorized amendments.  It is specifically agreed that such revenue shall not be used to establish or maintain preschool services or after school programs unless specifically authorized by the state funding program.


I.
Cash Flow: TRCS will maintain a cash reserve of 5% of revenue. 


J.
The District shall not advance any funds to TRCS nor shall it provide a line of credit.  TRCS is responsible for maintaining its cash flow and operating within its actual revenue.  All loans, debts and any other financial responsibility of TRCS and any related foundation/corporation are the sole responsibility of TRCS.

IV.
LEGAL RELATIONSHIP

A.
The Parties recognize that TRCS operates as a non-profit public benefit corporation in accordance with Education Code Section 47604 and therefore TRCS is a separate legal entity from the District.  The parties further recognize that TRCS has and shall maintain status as non-profit corporation as provided in Education Code 47604 during the term of this MOU and any extensions.  TRCS shall provide the District with a current copy of the TRCS Corporate Bylaws on or before the first board meeting in June of each year and shall immediately notify the District in writing in advance of any changes and provide a copy thereof. The TRCS person responsible for providing the documents and updates is the Director and/or the Board of Directors President.


B.
The Parties agree and understand that all employees of TRCS shall be employees of TRCS and that TRCS shall be the employer for purposes of collective bargaining as provided in Education Code Section 47605(b)(5)(O).


C. With respect to its operations under this Agreement, other than the performance of professional services, TRCS shall, to the fullest extent permitted by law, hold harmless, indemnify, and defend the District, its officers, directors, and employees from and against any and all claims, demands, actions, suits, losses, liability expenses and costs including, without limitation, attorneys’ fees and costs arising out of injury to any persons, including death or damage to any property caused by, connected with, or attributable to the willful misconduct, negligent acts, errors or omissions of TRCS or its officers, employees, agents and consultants under this Agreement, excepting only those claims, demands, actions, suits, losses, liability expenses and costs caused by the sole negligence or willful misconduct of the District,  its officers, directors and employees.  The District shall be named as an additional insured under all insurance carried on behalf of TRCS.  TRCS shall provide written confirmation of insurance for each school year and District named status on or before August 15 of each year.  The parties recognize that TRCS cannot operate if it does not have insurance as required by this Agreement at all times of operation. Proof of insurance must be provided to the District on or before July 1 of each year 

D.
Any complaints/concerns received by the District about any aspect of the operation of TRCS shall be promptly forwarded by the District to the Board of Directors of TRCS.  To the extent that such concerns/complaints may involve issues related to possible revocation or non-renewal of the charter, the District may request that TRCS inform the District of how such concerns/complaints were or will be addressed.  TRCS agrees to provide such information. The parties recognize that TRCS shall not be obligated to release information that is determined by law to be confidential in nature and not subject to release to the District.


E.
Mediation:  Prior to the filing of any litigation between the District and TRCS the parties agree to attempt to resolve the issues by way of non-binding mediation.  Each party shall pay half the cost of mediation and agrees to participate in good faith.  Each party shall be responsible for its own costs and expenses related to participation in mediation.  The parties shall mutually agree on a mediator.


F.
Jurisdiction:  The parties agree that for all legal action the appropriate jurisdiction is Mendocino County, State of California, and no other place.


G.
In accordance with state law, the District may decide to designate a representative to attend the governing board meetings of TRCS. The District representative will have the right to attend meetings and fully participate as a non-voting representative. Neither attendance nor participation in such meetings shall act or be interpreted as approval or action by the District.  Regardless of such appointment and participation, the District and TRCS remain separate legal entities. 


H.
In accordance with state law, the District maintains full authority to monitor the operation of TRCS and shall have access within 5 work days to all records of TRCS upon written request.  By mutual agreement the timeframe for delivery of records can be extended.


I.
The Charter School has no authority to enter into a contract which would bind the District, nor to extend the credit of the District to any third person or party.  The Charter School shall clearly indicate to vendors and other entities and individuals outside the District, with whom the Charter School enters into an agreement or contract for property, goods or services, that the obligations under such agreement or contract are solely the responsibility of the Charter School and are not the responsibility of the District.


J.
Statement of Facts Roster:  It shall be the sole responsibility of the Charter School to file, and update as required, the “Statement of Facts Roster of Public Agencies” as required by Government Code Section 53051.  The current State of Facts Roster shall be submitted to the District by October 31 of each year.  It shall also be the sole responsibility of the Charter School to file an amendment to the Statement of Facts within 10 days after a change in any of the required information, e.g., legal name and mailing address of the school, name and residence or business address of each member of the Charter Board, and name, title and residence or business address of the presiding officer.  In addition to submission to the County Clerk and Secretary of State, an amendment to the Statement of Facts will also be submitted to the District within 10 days after the change.  


K.
General Reporting Requirement:  In addition to providing the reports specified in this agreement, the Charter School agrees to provide any further reports that may be required by the District to comply with statutory obligations.  In addition, the Charter School agrees to comply with all reports required of charter schools by law and to provide a copy of each such report to the District upon submission.  


V.
FISCAL MONITORING/OVERSIGHT

A.
The District and TRCS agree that the District shall not act as fiscal agent for TRCS. TRCS shall contract with a reputable firm knowledgeable about and experienced in school finance for all fiscal services of TRCS including, but not limited to, payroll, purchase orders, attendance reporting and preparation, completion and submission of state budget forms, budget monitoring and development. TRCS shall provide confirmation of the contract to the District Board on or before the District’s first regularly scheduled meeting in August, 2018 and each thereafter during the term of this Agreement. 

B.
To the extent that the District may be required to submit financial forms on behalf of the charter school, TRCS is responsible for providing the necessary information to the District in a timely manner and in a format consistent and compatible with District software systems.  The District agrees to provide TRCS with written notification of any applicable processes that may be required.  TRCS agrees to follow processing schedules and specified District business office procedures. The authorized representative of the District shall be responsible for communicating the procedures. 


C.
TRCS will establish a system for internal fiscal management and a calendar for fiscal services.  A written description of this plan/system shall be provided to the District on or before July 1 annually, or the District’s first regularly scheduled meeting in July, whichever is earlier.  The TRCS person responsible for this commitment is the Director and/or Board of Directors President.   This written description shall be approved by the TRCS Board of Directors prior to being submitted to the District Board.  This system shall include the following: 


1.
Identification of person responsible for development of First and Second Interim Reports and P-1 and P-2 reports.


2.
Description of how often TRCS will receive information on fund balances.


3.
Description of how adopted budget and actual expenditures are monitored.  Identification of person responsible for such.


4.
Description of process by which approved budget is modified.


5.
Description of process to issue checks by TRCS and identification of person(s) eligible to authorize checks.


D.
TRCS shall annually prepare and submit the following reports to the District and the County Superintendent of Schools. Prior to submission to the District and the County Office, these reports must be approved by the TRCS Board of Directors. These reports must be submitted to the District by the 10th of the month in which the reports are due.  The required reports are:


1.
On or before June 15, a preliminary budget.


2.
On or before December 15, a first interim financial report.  This report shall reflect changes through October 31.


3.
On or before March 15, a second interim financial report.  This report shall reflect changes through January 31.


4.
On or before September 15, a final unaudited report for the full prior year.


Each of the four reports required above shall be reviewed and approved by the TRCS Board of Directors prior to its submission to the District.


E. 
AVERAGE DAILY ATTENDANCE:  TRCS will be responsible for its daily and monthly attendance accounting.  TRCS will submit the attendance reports in accordance with the District format state-approved system and state law and regulations to the District’s attendance officer in a timely manner and in a manner which is consistent with District process and software.  


F. 
ANNUAL AUDIT PROCESS:  TRCS shall not be part of the annual District fiscal auditing process.  TRCS shall be responsible for having an annual fiscal audit done of the entire TRCS operation in accordance with all standards of school accounting as specified by the County Office.  Such audit shall be conducted by an auditor knowledgeable and experienced with public school finance and shall include all revenue/income and expenditures/allocations of TRCS, including those held in private or separate foundation accounts on behalf of TRCS.  A copy of the final audit report shall be submitted to the District within one week of completion.  TRCS and its agents agree to implement all audit recommendations to the satisfaction of the District unless other terms are agreed to between the District and TRCS. The audit shall cover all funds used to support the operation of TRCS. In addition, the auditor shall be responsible for certifying attendance reporting of the charter school. 


G. 
In the event that the District seeks and receives a voter approved bond, parcel taxes etc., TRCS shall have no entitlement to any portion of the funds unless otherwise negotiated in advance.  Both parties recognize that the parties should meet sufficiently in advance of any action by the District to pursue such measures so to advise TRCS and to determine the positions of the parties.  TRCS agrees that it has no entitlement to funds currently being received, if any, by the District under former parcel tax or bond elections.

H. 
TRCS agrees that it shall establish a fiscal plan for repayment of any loans received by TRCS in advance of approving receipt of such loans.  It is agreed that all loans sought by TRCS shall be authorized in advance by the Board of Directors of TRCS and shall be the sole responsibility of TRCS. TRCS agrees that the District shall have no obligation for repayment.  TRCS shall provide advance written notice with details of terms and repayment plan to District specifying its intent to apply for/seek a loan.  TRCS shall also provide advance written notice of deposit of any sums which are loans and the plan for re-payment.

I. 
In general, the District shall not advance any funds to TRCS.  In addition, the District shall not act or provide a line of credit for TRCS.


J.
Reserve for Economic Uncertainties:  During the term of this Agreement, TRCS agrees to establish and maintain an account/fund reserved for economic uncertainties in the amount of 5% of revenues. 

K.
In accordance with its monitoring duties the District may request and obtain information regarding the sources of TRCS funding and any accounts maintained by TRCS or by a second non-profit or any other foundation created to support and fund raise for TRCS, or any account maintained on behalf of TRCS. 


L. 
To the extent that TRCS wishes to contract with the District for any services beyond those specified in this MOU, a prior written contract with the District shall be required.  It is understood that the District may be interested in providing available services but at no cost to the District.


M. 
It is recognized that either party may apply for private/grant funding.  Any application that includes the other shall be approved in advance by the parties.  Both parties agree to cooperate with the other when application is being made separately for funds.  TRCS shall notify the District in writing of any separate application for funds.

VI.
SPECIAL EDUCATION AND SECTION 504


A. Pursuant to Education Code section 47641, the TRCS has not elected to participate as an independent Local Education Agency (LEA) for special education services; and therefore, pursuant to Education Code section 47641, TRCS is deemed a public school of the LEA granting the charter, here the District, for special education purposes.  Three Rivers Charter School shall be categorized as a public school within the District in conformity with Education Code section 47641, subdivision (b) for purposes of Special Education only.  The District shall be responsible in accordance with the terms of this Agreement for all aspects of compliance with state and federal special education laws.  The District shall have the responsibility to provide special education services to the students of TRCS.  The following provisions govern the application of special education services to TRCS students.


B. It is understood that all children will have access to the TRCS and no student shall be denied admission due to disability.


C. The TRCS will comply with all applicable state and federal laws.


D. The TRCS shall obtain from the Mendocino County SELPA website (http://www.mcoe.us) the Policies, Procedures and Forms regarding special education and update the Policies, Procedures and Forms as needed.  At least annually, and as further required by District, the TRCS shall be responsible for reviewing pertinent information with all Charter School Staff at a staff meeting.  The TRCS will collaborate with District and Mendocino County SELPA representatives as needed and will invite their attendance at the staff review.  The TRCS, however, shall be solely responsible for the preparation of materials and for conducting the staff review.


E. The TRCS shall comply with Mendocino County SELPA and District policies, procedures and other requirements.


F. The TRCS shall utilize Mendocino County SELPA forms.


G. The TRCS shall obtain from the District the District Board Policies and Procedures relating to special education (see BP 6159 et seq.)  At least annually, and as further required by District, the TRCS shall be responsible for reviewing pertinent information with all TRCS staff at a staff meeting.  The TRCS will collaborate with District representatives as needed and will invite their attendance at the staff review.  The TRCS, however, shall be solely responsible for the preparation of materials and for conducting the staff review.


H. The TRCS shall adhere to all District board policies and procedures relating to special education.


I. The TRCS shall provide the District Director of Special Programs copies of sign-in sheets from staff meetings where Mendocino County SELPA and District policies, procedures and forms are reviewed.


J. The TRCS administrative staff will attend Mendocino County SELPA administrative trainings and appropriate TRCS staff will attend District special education training sessions as determined necessary by the District.  These trainings may include but are not limited to the areas of discipline, least restrictive environment, behavior plans, modifying curriculum, the IEP process, and parental procedural safeguards.


K. The District Superintendent or designee shall represent the TRCS at all Mendocino County SELPA meetings as it represents all schools in the District.  Reports to the TRCS regarding Mendocino County SELPA decisions, policies and other relevant information shall be communicated to the TRCS as they are to all other schools within the District.  To the extent that the District and/or Mendocino County SELPA provide training opportunities and/or information regarding special education to site staff, such opportunities/information shall be made available to TRCS staff.  To the extent that District site staff has the opportunity to participate in committee meetings of the Mendocino County SELPA as representatives of their school, such opportunities shall be made available to TRCS staff.  


L. The TRCS agrees to implement a Response To Intervention model of general education interventions to general education students having difficulty keeping pace with grade-level standards.  Such interventions will be well documented by use of District approved forms.


M. The TRCS agrees to implement the District’s Student Study Team (SST) process, a general education function, to monitor and guide referrals for special education services when students have not demonstrated a reasonable response to general education interventions.  For purposes of this section the parties agree that a student study team is a group of TRCS staff knowledgeable about a particular student who meet to discuss and explore alternate strategies that may be used with a student to enhance educational benefit when a student is under-performing. The TRCS agrees that the SST and any interventions prior to referrals for special education services shall be the sole responsibility of the TRCS.  The TRCS agrees to notify the District Director of Special Programs two weeks prior to the scheduling of an SST meeting which is likely to result in a referral to special education.


N. Annually, the TRCS shall notify the District’s Director of Special Programs of all general education students that are placed on modified curriculum at the TRCS and all general and special education students that are not on track to meet the TRCS’s graduation requirements and receive a regular diploma from the TRCS at the end of four years of high school coursework.


O. The TRCS and the District intend that the TRCS will be treated as any other public school in the District with respect to the provision of special education services, including the allocation of duties between on-site staff and resources and District staff and resources.  If the TRCS seeks additional staff time, consultation or other services from the District that are over and above what the District provides to implement special education services appropriately at the TRCS, the TRCS may request additional services in writing from the District’s Director of Special Programs.  If additional services are available, the TRCS and District may agree for the provision of additional services at the rate of cost to the TRCS as set by the District.


P. Division and Coordination of Responsibility.  The District and the TRCS agree to allocate responsibility for the provision of services (including but not limited to annual evaluation of progress, Individualized Education Program (IEP) development and modification, and educational services) in a manner consistent with their allocation between the District and its general education staff at its local public-school sites.  Where particular services are generally provided by general education staff at the local school site level, the TRCS will be responsible for providing said staff and programming; where particular services are provided to the school by specialized personnel, those services will be made available to the TRCS in a similar fashion.  The TRCS and District shall meet annually to facilitate a common understanding of the allocation of responsibilities in accordance with District practice.


1. Within 5 days of the time any correspondence related in any way to special education is sent or received by the TRCS, the TRCS shall provide the District Director of Special Programs copies of such correspondence.  The exception to the 5 day time line is in the event that the correspondence involves an urgent matter, in which case 24 hours is the required timeline.


2. The TRCS and the District intend that they will jointly ensure that all students entitled to services under the Individuals with Disabilities in Education Act, 20 U.S.C. section 1400 et seq., as amended (hereafter “I.D.E.A.”) and California Education Code section 56000 et seq. will receive those services.


Q. Discipline.  The TRCS will abide by all special education discipline procedures as directed by the District and in accordance with state and federal law.  The TRCS will document, track and notify the District Director of Special Programs of all disciplinary measures taken for each special education student.


1. The TRCS shall use a modified version of the District’s suspension form and shall notify the District Director of Special Programs of each suspension of a student with an IEP.  


2. Prior to recommendation, the TRCS shall notify the District Director of Special Programs whenever the TRCS intends to recommend for expulsion a student with an IEP, or for whom the TRCS has a basis of knowledge may be eligible for special education.  The TRCS shall comply and cooperate with directions from the District Director of Special Programs regarding expulsion procedures and student rights.


3. The TRCS, for a cost to the TRCS as set by the District, may request that the District’s Board of Trustees serve as an advisory board for expulsion hearings of students with IEPs.


R. Identification and Referral.  The TRCS shall have the same responsibility as any other public school in the District to work cooperatively with the District in identifying and referring students who have or are suspected of having a handicapping condition that qualifies them to receive special education services.  The TRCS with the approval of the District will develop, maintain, and implement policies and procedures to ensure identification and referral of students who have, or are suspected of having such handicapping conditions.  These policies and procedures will be in accordance with California law, Mendocino County SELPA and District policy, procedures and practices.  The TRCS shall be solely responsible for obtaining the cumulative files, prior and/or current IEPs and other special education records and information on any student enrolling from a non-District school.  The District shall provide the TRCS with any assistance that it generally provides its other public schools in the identification and referral processes.  Special Education referrals and assessments will be monitored/authorized by the Director of Special Education for the district in consultation with TRCS responsible staff.  Any assessments unilaterally authorized by TRCS shall be at the expense of TRCS.


1. The District will ensure that the TRCS is provided with notification and relevant files of all students transferring to the TRCS from a District school, who have an existing IEP, in the same manner that it ensures the forwarding of such information between District schools.  


2. The District shall make the determination as to what assessments are necessary, including assessments for all referred students, annual assessments and triennial assessments, in accordance with the Districts policies, procedures and applicable law.  The TRCS shall not conduct unilateral independent assessments without prior written approval of the District.


3. The District shall arrange necessary IEP meetings in accordance with the District’s policies, procedures and applicable law.  The TRCS shall be responsible for having a designated TRCS administrator and TRCS general education teacher(s) who is/are knowledgeable about the student’s general education program at the TRCS in attendance at all IEP meetings.


4. Decisions regarding eligibility, goals/objectives, program, placement and exit from special education shall be the decision of the IEP team in accordance with the policies, procedures and requirements of the District, Mendocino County SELPA and state and federal law. Team membership shall be in compliance with state and federal law and shall include the designated representative of the TRCS and the designated representative of the District.  Services and placements shall be provided to all eligible TRCS students in accordance with the policies, procedures and requirements of the District, Mendocino County SELPA and state and federal law.  Special education services will be offered at the TRCS or elsewhere in the District based upon each student’s IEP. The District representative shall chair the IEP team and shall be responsible for determining the offer made on behalf of the District and TRCS after consultation with the IEP team. The TRCS instructor(s) will participate in all initial, annual, tri-annual and any specially called meetings on any special education student enrolled in TRCS.


5. The TRCS acknowledges that under the I.D.E.A., a child shall not be determined to be a child with a disability eligible for special education if the determinant factor for such determination is: (a) lack of appropriate instruction in reading, including the essential components of reading instruction as referenced in the I.D.E.A.; (b) lack of instruction in math; or (c) limited English proficiency. (20 U.S.C.§ 1414, subd. (b) (5) (A-C).)


S. Services. To the extent that the agreed upon IEP requires educational or related services to be delivered by staff other than the TRCS staff, the District shall provide and/or arrange for such services in the same manner as at other District schools. District services shall include consultative services by District staff to TRCS staff in the same manner that District staff consults with staff at other District schools.  District agrees to provide transportation for the students who require special education services at a site other than TRCS. The specific continuum of special education and related services available at the TRCS site will be determined annually in the spring of the prior school year by the number of students enrolled at the TRCS whose IEPs call for that service.  The TRCS and District shall meet annually, and as requested by either party, to ensure a common understanding of the allocation of services.

T. Complaints:  In consultation with TRCS, the District shall address/respond to/investigate all complaints received under the Uniform Complaint Procedures involving special education.


U. Due Process Hearings:  In consultation with the TRCS, the District may initiate a due process hearing on behalf of a student enrolled in TRCS as the District determines is legally necessary to meet responsibilities under federal and state law.  The District and TRCS shall work together to prepare, file and prosecute the case.  In the event that the District determines that legal counsel representation is needed, the District and the TRCS shall be jointly represented by District legal counsel, unless there is a conflict of interest. TRCS staff and administrators shall cooperate in the defense as needed.  In the event that separate counsel is needed by the TRCS, the TRCS may select such counsel, and shall be responsible for the costs of its legal counsel. The District and the TRCS shall also work together to prepare and defend any case filed against the TRCS and/or District regarding a special education assessment, eligibility, placement or services provided to a student enrolled in the TRCS.  In the event that the District determines that representation from legal counsel is needed, the District and TRCS shall be jointly represented by District’s legal counsel, unless there is a conflict of interest, and the TRCS staff and administrators shall cooperate in the defense as needed.  In case separate counsel is needed by the TRCS, the TRCS may select such counsel, and shall be responsible for the costs of its legal counsel. 


1. Should a case brought against TRCS result in a ruling against the District due to inappropriate action on the part of TRCS staff/administration, all legal and other costs associated with the hearing and outcome shall be borne by TRCS.


V. Transfer of Special Education Apportionment Directly to District: The parties agree that, pursuant to the division of responsibilities set forth in this Agreement, the TRCS has elected the status of any other public school in the District for the purposes of special education services and funding. The District has agreed to provide special education services for the TRCS consistent with the specified division of responsibility. The SELPA will not appropriate funds directly to TRCS and will continue to allocate funds to the District.  The District will use the appropriate share of special education state and federal funds to serve students in the TRCS in the same manner as students are served in other schools within the District. 


W. Charter School Contribution to General Fund Contribution:  As the LEA, the District shall maintain an accounting of federal and state special education funding, including special education transportation funding, which is received by the District.  The District shall also calculate the District-wide (including those related to TRCS) special education expenditures, including transportation, beyond state and federal funding.  That amount is referred to as the “contribution.” The excess costs are commonly referred to as encroachment, but are more accurately called general fund contribution. Such information shall be shared with TRCS and meetings may be held to confirm such calculations. 


1. Each school year, the TRCS shall owe the District an amount of funding equal to the District’s total excess cost of Special Education (hereafter “contribution”) per unit of District-wide general education ADA, for each unit of the TRCS’s ADA.  The formula for calculating the TRCS’s contribution is as follows:  Total District contribution divided by District-wide attendance x multiplied by Total TRCS attendance as reported in P-2 documents.  School enrollment includes all students, regardless of home district.  No prorated adjustment will be made for students who leave or who enroll during the academic year after P2 counts.  The TRCS’s added share to the contribution shall be billed to the TRCS and payable to the District in two installments.  An estimated payment of fifty percent of the TRCS added share to the contribution shall be invoiced to the TRCS as a first installment on or about December 31st of each year and shall be payable to the District within 30 days of receipt.  A second and final installment shall be invoiced to the TRCS on or about September 30 of each year and shall be payable within 30 days of receipt.


2. If needed due to limited special education staff, the District may seek out contracts with other school districts, companies, or organizations to serve TRCS students.  The TRCS shall assist the District in providing such services at no additional cost to the TRCS.


X. Section 504 of the Americans with Disabilities Act of 1973. The TRCS shall be solely responsible for its compliance with Section 504 of the Rehabilitation Act of 1973 (“Section 504”).  The TRCS recognizes its sole legal responsibility to ensure that no qualified person with a disability shall, on the basis of the disability, be excluded from participation, be denied the benefits of, or otherwise be subjected to discrimination under any program of the TRCS.  Any student who has an identified disability which substantially limits a major life activity such as learning is eligible for accommodation by the TRCS.

1. The TRCS shall adopt a Section 504 policy, procedure and forms that are consistent with the policy, procedure and forms utilized by the District.

2. By September 1 of each year, the TRCS shall designate a TRCS employee responsible for Section 504 compliance and notify the District’s Director of Special Programs in writing of the responsible individual.  

3. By September 1 of each year, the TRCS will set a calendar of dates for annual review meetings for each student with a 504 plan.  This calendar of dates will be sent to the District Director of Special Programs.

4. Annually, the TRCS shall notify the District’s Director of Special Programs of all students with 504 plans that are not on track to meet the TRCS’s graduation requirements and receive a regular diploma from the TRCS at the end of four years of high school coursework.

Y. Student Application/Registration/Records/Enrollment/Withdrawal: The TRCS shall adopt Student Application and Registration forms that include questions about whether the student is currently receiving or has ever received special services (e.g. special education, Section 504 plan, early intervention), or has been expelled from a school district.

1. The TRCS shall adopt a Records Request form similar to that used by the District.  The TRCS shall use the Records Request form to request previous school records for all students who indicate an intention to enroll in the TRCS.

2. For all students enrolled in special education, the TRCS shall provide copies of the Student Application, Registration, and Records Request forms to the District.

3. Upon receipt of Student Application and Registration forms, the TRCS shall notify the District’s Director of Special Programs of every applicant and new student, prior to enrollment, with any history of receiving any special services.

For students with a current IEP who apply for enrollment in the TRCS, the District and the TRCS shall conduct an IEP meeting in accordance with applicable law.  The TRCS shall notify the District Director of Special Programs of such students prior to their confirmed enrollment or attendance in the TRCS.  For such students, the District agrees to schedule an IEP meeting prior to the enrollment to determine extent and location of special education services.  


4. For students who have enrolled in the TRCS from another school of the District, that school site will forward the student’s cumulative file to TRCS within 10 days of District receipt of notice of the student’s enrollment in the TRCS.  The District will retain the special education file at the school site from which services will be offered.  The District will consult with the TRCS to facilitate student transitions, and provide a written summary of the student’s needs in the general education program.


5. The TRCS will under no circumstances unilaterally withdraw a special education student from the TRCS.  The TRCS will notify the District Director of Special Programs of any proposed change in placement of all special education students before taking any other measures.  The District will schedule an IEP meeting as appropriate to address the proposed change in placement.


6. The TRCS will notify the District Director of Special Programs of every special education student withdrawal from the TRCS.

VII.
INSURANCE AND RISK MANAGEMENT:  TRCS will maintain at its own expense its own policies of comprehensive, liability insurance and property damage coverage as set forth below.  Additional insurance may also be obtained as required by TRCS or as otherwise required by law.


A.
Student Insurance:  TRCS students may participate at their own expense in student insurance coverage programs offered by the District. 


B.
Workers’ Compensation. TRCS shall maintain a Worker’s compensation insurance policy at all times of operation. 


C.
General Liability and Property Insurance:  General liability insurance shall be in the minimum amount of ten (10) million dollars - occurrence based.  Property coverage shall be for replacement value.  The amount of such insurance may be reviewed and revised by mutual agreement.  Pursuant to Section IV(C), the District shall be named as an additional insured.  

D.
Health and Welfare Benefits for employees.  Such benefits, if any, are at the sole discretion of TRCS.

E. TRCS shall obtain necessary insurance commensurate with its corporate status and assets.


F.
TRCS may obtain indemnity coverage for errors and omissions for its Board of Directors members and officers and any other insurance TRCS deems appropriate.

VIII.
HUMAN RESOURCES MANAGEMENT:  All staff of TRCS are employees of TRCS.  TRCS shall have sole responsibility for employment, management, dismissal and discipline of its employees.


A.
TRCS will conform to the laws regarding background checks, TB testing and fingerprinting. TRCS shall provide a written list of its employees for each month that school is in operation. This list will be provided to the District at its first regularly scheduled meeting in August and an updated list will be provided to the District throughout the school year whenever changes in staffing occur. TRCS shall certify that the individuals on the list have met required background checks and TB testing.  In addition, the list shall specify the credentials/certificates held by the individual (if any) and their assignment.

B.
If TRCS decides to offer existing or new employees of TRCS the opportunity to participate in STRS/PERS (State Teachers Retirement System), TRCS shall be responsible for entering into a contract with STRS.  At TRCS’ request, and upon agreement by the District, the District shall create any reports required by STRS. Prior to such work, the parties shall determine an agreed upon fee for the services in accordance with state law. 

C.
It is recognized that current staff members of the District that choose employment with TRCS shall have no re-employment rights with the District.  It is further agreed that any future employees of TRCS who decide to leave their employment with the District in order to take a position with TRCS shall have no continued rights of employment with the District.


IX.
FACILITIES

A.
TRCS has decided to obtain its own site and thereby be responsible for the costs of maintenance, operations and furnishing of its facilities.  TRCS shall ensure such facilities shall meet all applicable health and fire codes requirements. Such facilities shall be of sufficient size to safely house anticipated enrollment.


B.
The parties acknowledge the decision of TRCS to exempt itself from application of the Field Act Standards and that it may offer educational programs in facilities that are not otherwise approved under the Field Act. 


C.
TRCS recognizes that its facilities and programs must conform with the American with Disabilities Act and any other federal requirement that may be applicable to charter schools.


D. Prior to entering into any contract for land or buildings, TRCS shall review the proposed contract with the District.  Review by the District does not constitute approval nor liability for any debts incurred by TRCS under or pursuant to the contract.  Such review has as its sole purpose information for the District and compliance of the charter.


E.
Site/Facility Determination


1.
Annually, on or before July 1, 2011, TRCS shall identify in writing the location for their school for subsequent term.  Included in such identification shall be a brief description of the work to be done to prepare the site and buildings for occupancy by August 15. The notice shall also specify the planned first day of school.


2.
The District must receive written confirmation that the site and buildings designated above are complete and final approval received by any applicable agency on or before August 15.

X.
EVALUATION OF EDUCATIONAL PROGRAMS/CONFORMANCE TO CHARTER

A.
Oversight and monitoring of TRCS shall be in conformance with District Board policy, state and federal law and the terms of the approved charter. The District shall conduct at least one visit of TRCS per school year and shall have the right to inspect and observe any part of the charter school at any time.

B.
In addition, TRCS shall furnish the District with a final report and evaluation of its educational program of the prior year at the first District Board Meeting in November.  The specifications of this report shall include, but not be limited to, the detail set forth below and applicable state law:

a.
Review of each major component of the Approved Charter for compliance.


b.
Analysis of whether goals included in the current Approved Charter are being met; review of all state and federal student assessment data and reports.


c.
Summary of major decisions made/policies established by the Charter School Board in prior year.


d.
Data on level of parent involvement in governance and operation of the Charter School.


e.
Summary data from annual student/parent satisfaction survey.


f.
Data regarding number of staff, their qualifications, verification of credentials and teaching assignments during the prior year.


g.
Copy of health/safety procedures and summary of any major changes in this program.


h.
Report on the suitability of the facility in terms of health and safety.


i.
Report on the suitability of the facility in terms of educational utility.


j.
Review copies of all appropriate documentation (e.g., budget reports, financial projections, leases, insurance, etc.).


k.
Overview of admission practices including:


· Number of students actually enrolled in each grade.


· Waiting lists for each grade.


l.
Report on expulsions and suspensions during prior year.


m.
Review of internal/external dispute resolutions during prior year.


n.
Report on parent complaints and any disposition of these complaints.


o.
Report on any claims or lawsuits and any disposition of such claims or lawsuits.


C.
For three school years, beginning with the 2018-19 school year, TRCS’s student Hispanic demographic shall increase by at least 5 percentage points annually and by the end of the 2020-21 school year TRCS’s student Hispanic demographic shall be within 10 percentage points of the District’s student Hispanic demographic (i.e. if District is at 40%, TRCS must be at 30% or higher). Additionally, by the end of the 2020-21 school year, TRCS’s student socio-economically disadvantaged demographic shall be within 10 percentage points of the District’s student socio-economically disadvantaged demographic. TRCS shall include documentation evidencing the Hispanic demographic requirement in its annual report to the District as set in Section X(B) herein. At the end of the 2020-21 school year, TRCS shall produce documentation evidencing its compliance with these requirements and the parties agree to meet to review TRCS’s overall progress.    


D.
In addition to the report described above, TRCS shall also submit a report to the District in accordance with the requirements of the School Accountability Report Card  or the Local Control Accountability Plan in accordance with state timelines.


E.
TRCS is subject to the provisions of “No Child Left Behind” as applicable to charter schools.  Under this federal law, local educational agencies, including direct funded charter schools, are required to submit local education area plans in order to access federal funds.  The initial plan is due five months before funding.  A consolidated application must also be on file with CDE.  The District will file a joint consolidated application at the request of TRCS pursuant to Section III. The TRCS person responsible for this plan is the Director. The TRCS Board of Directors shall review the plan prior to its submission to the District.  Subsequent plans and reporting will be provided and completed as required by law. The initial plan is due by the required deadline.

F. TRCS agrees to administer their current statewide performance assessment/s.  Certified results from such statewide assessments and comparative data from the prior year shall be provided to the District within 1 month of receipt by TRCS. TRCS results must meet adequate yearly progress as required by applicable law, and the TRCS charter.  TRCS shall submit a separate report to District within six weeks of receiving results, analyzing results compared to state requirement and any steps to be taken in the event that progress does not meet charter or state standards.

a. CAASPP. For three school years, beginning with the 2017-18 school year, the total students meeting or exceeding the CAASPP English/Language Arts and Math subject areas shall each increase by at least 3 percentage points each school year, as compared to TRCS’s 2016-17 CAASPP data. TRCS shall include documentation evidencing these increases in its annual report to the District set forth in Section X(B) herein. At the end of the 2020-21 school year, the parties agree to meet to review TRCS’s overall progress.    


G.
The TRCS Board of Director shall be responsible for operating the charter school in conformance with the provisions of the approved charter and this MOU and for providing the report.  The annual report referenced in X(B) to the District Board of Education shall include an evaluation of the fulfillment of the TRCS’ purposes and goals.  This final report shall include a review of the statewide testing results and be included in the annual report in October.

H.
Credentials of TRCS instructional staff:  Upon request, TRCS shall provide written proof of credentials and all certificates held by its staff to the District and verification of assignment.


I.
Uniform Complaint Procedure:  The Charter School will be responsible for establishing and maintaining a Uniform Complaint Procedure which will be distributed to parents/guardians at the time of student enrollment.  Except in the instance of complaints that allege student safety issues, or other matters which constitute possible grounds for charter revocation, the District will refer all complaints it receives back to the Charter School for investigation and processing.  The Charter School will forward to the District a copy of each complaint which has been processed, to include submission to the Charter School Board of Directors.


J. 
Charter School shall be responsible for updating all student policies regarding student conduct and discipline as it relates to bullying. 

XI.
SPECIAL PROGRAM/SERVICES AND/OR ACTIVITIES/SPORTS


In the event that either party to this agreement wishes to have its students and or staff participate in a program/service/activity offered by the other party, advance approval and arrangements must be made.  It is fully recognized that expenses for such participation may be charged in order that participation may be agreed upon.  Such arrangements must be made with the appropriate site administration in advance and confirmed in writing.  


XII.
POLICIES AND PROCEDURES:  Copies of all policies and procedures of TRCS shall be provided to the District promptly upon adoption by TRCS but no later than one week after adoption.  The District shall be provided copies of any subsequent changes to those policies within two (2) weeks of adoption by TRCS.


XIII.
ENROLLMENT:  The parties agree that to the extent that enrollment exceeds capacity in any year of TRCS operation, final enrollment will be determined by a random lottery. The format for the lottery shall be described in writing by TRCS, consistent with the Charter  and shall be well publicized in advance by TRCS.


XIV.
BROWN ACT:  TRCS shall conduct their council meetings and any other meeting so required according to the Brown Act (Standing Committees, etc.).  The Brown Act requires boards to conduct their business in pre-announced and agendized open session unless specific conditions exist that justify the meeting of a board in closed session.  TRCS shall provide by August 15 of each year, the list of their regular meetings for the next school year.  TRCS agrees to provide to the District a copy of the agenda for all special and regular meetings of the TRCS Board of Directors and other meetings subject to the Brown Act at the time the agenda is posted.  

XV.
PUPIL TRANSPORTATION:  Except as provided in this agreement,   TRCS shall be responsible for any transportation offered by TRCS to students who enroll in TRCS. TRCS may contract in advance with the District for such services.


XVI.
LEGAL SERVICES AND COSTS:  TRCS will be responsible for procuring its own legal counsel and the costs of such service.


XVII.
OVERSIGHT:  As provided in the Education Code, 1% of the revenue of the charter school, as defined by state law, will be paid to the District for oversight services.  Payment shall be part of TRCS’ annual budget and made on a quarterly basis as billed by the District to TRCS.  As currently defined by Education Code Section 47613, revenue means the local control funding formula. The parties recognize that the actual cost of the oversight services exceed the maximum one percent authorized by the State. 

XVIII.
SEVERABILITY:  If any provision or any part of this agreement is for any reason held to be invalid and or unenforceable or contrary to public policy, law or statute and/or ordinance, the remainder of this agreement shall not be affected thereby and shall remain valid and fully enforceable.


XIX. NON-ASSIGNMENT:  No portion of this MOU or the Charter petition approved by the District may be assigned to another entity without the prior approval of the Board of Fort Bragg Unified School District.


XX. WAIVER: A waiver of any provision or term of this Memorandum of Understanding must be by mutual agreement in writing and signed by both parties. Such waiver shall not constitute a waiver of any other provision of this Memorandum of Understanding. 


XXI.
BOARD TRAINING:  TRCS shall adopt, maintain and implement a policy which provides for and requires not less than 10 hours per year of training for TRCS Board of Directors members.  TRCS shall confirm that Board  members have participated in the training in the annual report.   

XXII.
CLOSURE PROCEDURE:  In the event that the charter is revoked, the TRCS Board of Directors takes action to close TRCS or a condition of operation of TRCS specified in this Agreement is not met, the Charter School shall follow the procedures outlined in the charter for closure/state provisions.


XXIII.
CONFLICT OF INTEREST:
TRCS acknowledges that it is subject to the conflict of interest laws set forth in the California Government Code. 


XXIV.
LATE FILING:   If TRCS does not meet a required timeline, and in addition to any other outcome specified in connection with the timeline, the District may issue a notice of possible revocation of the charter.  In addition, if District staff are required to produce some work to assist TRCS in meeting timelines or in the event that a timeline is missed and the work needs to be performed by District staff, such work will be charged to TRCS at the hourly rate of District staff who do the work.  

XXV.
NOTIFICATION:  All notices, requests, and other communications under this agreement shall be in writing and mailed to the proper addresses as follows:


To the District at:


Fort Bragg Unified School District






312 South Lincoln St.






Fort Bragg, CA 95437







Attn:  Superintendent


To the Charter School at:

Three Rivers Charter School

1211 Del Mar Dr., Suite 301






Fort Bragg, CA 95437






Attn: Director


This Agreement contains the entire agreement of the parties with respect to the matters covered hereby, and supersedes any oral or written understandings or agreements between the parties with respect to the subject matter of this agreement.  No person or party is authorized to make any representations or warranties except as set forth herein, and no agreement, statement representation or promise by any party hereto which is not contained herein shall be valid or binding.  The undersigned acknowledges that she/he has not relied upon any warranties, representations, statements or promises by any of the parties herein or any of their agents or consultants except as may be expressly set forth in this Agreement.  The parties further recognize that this agreement shall only be modified in writing by the mutual agreement of the parties.


Dated: _____________________

______________________________________








______________________________________








______________________________________








______________________________________


______________________________________


Three Rivers Charter School Board of Directors

Dated:
_____________________

____________________________________ ,








President


Board of Trustees








Fort Bragg Unified School District


Dated: _____________________

____________________________________  ,








Rebecca C. Walker, Superintendent


Fort Bragg Unified School District
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