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MUTUAL ARBITRATION AGREEMENT 

 

This MUTUAL ARBITRATION AGREEMENT (“Agreement”) is made by and between Navigator 

Schools (“Employer”) and  Employee. The purpose of this Agreement is to establish final and binding arbitration 

for all covered disputes arising out of Employee’s relationship with Employer from the inception of the employment 

relationship, including, but not limited to, Employee’s application for, employment with, or termination from 

employment with Employer, to the fullest extent permitted by applicable law. Employee and Employer desire to 

arbitrate their disputes on the terms and conditions set forth below to gain the benefits of a speedy, impartial dispute-

resolution procedure, and this Agreement shall be governed by the Federal Arbitration Act (“FAA”).  All disputes 

covered by this Agreement will be decided by a single arbitrator through final and binding arbitration and 

not by way of court or jury trial.   

 

1. Claims Covered by the Agreement. 

 

1.1 Employee and Employer both agree to exclusively and finally resolve by binding arbitration any 

and all claims or controversies (“claims”) that Employer may have against Employee or that 

Employee may have against Employer or against its past, present, or future predecessors, 

successors, assigns, affiliates, related entities, parent and subsidiary companies, joint ventures, 

pension or benefit plans, administrators, vendors, contractors, and their respective past, present, or 

future officers, directors, employees, stockholders, representatives, managers, members, partners, 

partnerships, agents, guests, parents, students, clients, suppliers, vendors, educational advisors, 

business advisors, financial advisors, attorneys, and accountants, insurers, and indemnitees 

(collectively, “Employer”), relating to, resulting from, or in any way arising out of this Agreement, 

any aspect of Employee’s relationship with Employer (pre-hire through post-termination), and/or 

any act or omission between Employee and Employer to the extent permitted by law.  

 

1.2 The scope of this Agreement is intended to be broad and comprehensive and includes, without 

limitation, claims for wages or other compensation, including reimbursements, due; claims for 

penalties or premiums; claims for violations of the California Labor Code; claims for breach of 

any contract or covenant (express or implied); tort claims (including, but not limited to, those 

relating to performance or reputation); claims for discrimination, harassment, and/or retaliation 

(including, but not limited to, race, religious creed (which includes religious dress and grooming 

practices), color, national origin, ancestry, physical disability, mental disability, medical condition, 

genetic information, marital status, sex (which includes pregnancy, childbirth, breastfeeding, and 

related medical conditions), gender, gender identity, gender expression, age, sexual orientation, 

military or veteran status, or any other consideration made unlawful by federal, state or local laws, 

ordinances, or regulations); claims for violation of any leaves of absence or accommodations laws; 

claims for wrongful termination or whistleblowing; claims for benefits (except where an employee 

benefit or pension plan specifies that its claims procedure shall culminate in an arbitration 

procedure different from this one); claims for violation of trade secret, proprietary, or confidential 

information laws; claims for unfair business practices; claims for invasion of privacy; and claims 

for violation of any public policy, federal, state, or other governmental law, statute, regulation, or 

ordinance, and all other federal or state legal claims arising out of or relating to your application, 

selection, employment, or termination of employment. 

 

1.3 The Arbitrator, and not any court, shall have exclusive authority to resolve any dispute relating to 

the validity, applicability, enforceability, unconscionability, or waiver of this Agreement 

including, but not limited to, any claim that all or any part of this Agreement is void or voidable.  

However, the preceding sentence does not apply to the Class or Collective Action Waivers or 

California Private Attorneys General Act Individual Action Requirement below. Notwithstanding 

any other language in this Agreement or the JAMS Rules (discussed below), any claim that all or 

part of the Class Action Waiver or California Private Attorneys General Act Individual Action 
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Requirement are unenforceable, inapplicable, unconscionable, or void or voidable, will be  

determined only by a court of competent jurisdiction and not by an Arbitrator. 

 

 

________ (Employee’s Initials Acknowledging Arbitrator’s Exclusive Authority)  

 

 

1.4 This Agreement does not cover claims for workers’ compensation or unemployment insurance 

benefits; however, the Agreement applies to discrimination or retaliation claims based upon seeking 

such benefits.  This Agreement also does not cover claims that an applicable federal statute 

expressly states cannot be arbitrated or subject to a pre-dispute arbitration agreement. If any 

claim(s) not covered under this Agreement above are combined with claims that are covered under 

this Agreement, to the maximum extent allowed under applicable law, the covered claims will be 

arbitrated and continue to be covered under this Agreement.  Further, nothing in this Agreement 

precludes Employee from pursuing any administrative agency claims, including, but not limited 

to, claims with the Department of Fair Employment and Housing, the Equal Employment 

Opportunity Commission, the Division of Labor Standards Enforcement, the Department of Labor, 

and/or the California Public Employment Relations Board.  Nothing in this Agreement prevents or 

excuses a party from satisfying any conditions precedent and/or exhausting administrative 

remedies under applicable law before bringing a claim in arbitration. 

 

 

2. Class and Collective Action Waivers.  Employer and Employee agree to bring any claim on an individual 

basis and not on a class and/or collective action and/or consolidated basis. Accordingly, 

 

2.1   There will be no right or authority for any dispute to be brought, heard or arbitrated as a class 

action and the Arbitrator will have no authority to hear or preside over any such claim ("Class 

Action Waiver").  The Class Action Waiver shall be severable from this Agreement if there is a 

final judicial determination that the Class Action Waiver is invalid, 

unenforceable, unconscionable, void or voidable. In such instances, the class action must be 

litigated in a civil court of competent jurisdiction—not in arbitration.  

 

2.2  There will be no right or authority for any dispute to be brought, heard or arbitrated as a collective 

action and the Arbitrator will have no authority to hear or preside over any such claim ("Collective 

Action Waiver").  The Collective Action Waiver shall be severable from this Agreement if there 

is a final judicial determination that the Collective Action Waiver is invalid, 

unenforceable, unconscionable, void or voidable. In such instances, the collective action must be 

litigated in a civil court of competent jurisdiction—not in arbitration. 

 

 

3. California Private Attorneys General Act (“PAGA”) Individual Action Requirement.  Employer and 

Employee agree to arbitrate PAGA claims on an individual basis only. Therefore, any claim by employee 

under PAGA to recover unpaid wages, civil penalties, or any other individual relief must be arbitrated under 

this Agreement.  Employer and Employee also agree any non-individual PAGA claims brought by 

Employee will be stayed and Employee will not pursue any such claims in Court until after the Arbitrator, 

and not any court, issues a final and written determination as to Employee’s status as an “aggrieved 

employee.”  The Arbitrator is without authority to preside over any PAGA claim by Employee on behalf 

of any other person or joined by or consolidated with another person’s PAGA claim. This PAGA Individual 

Action Requirement clause will be severable from this Agreement if there is a final judicial determination 

that it is invalid, unenforceable, unconscionable, void or voidable.  In such case, the PAGA action must be 

litigated in a civil court of competent jurisdiction—not in arbitration—but the portion of the PAGA 

Individual Action Requirement that is enforceable will be enforced in arbitration.   
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4. Arbitration Procedures. 

 

4.1 Required Notice of Claims and Statute of Limitations. Employee may initiate arbitration by serving 

or mailing a written notice to the Executive Director of Employer at Employer’s principal place of 

business. Employer may initiate arbitration by serving or mailing a written notice to Employee at 

the last address recorded in Employee’s personnel file. The written notice must specify with 

reasonable particularity the claims asserted against the other party. Notice of any claim sought to 

be arbitrated must be served within the limitations period established by applicable federal or state 

law. After demand for arbitration has been made by serving written notice, the party demanding 

arbitration shall file a demand for arbitration with the Office of JAMS located within 50 miles of 

(i) the last address recorded in Employee’s personnel file or (ii) the JAMS closest to the last 

Employer worksite with which Employee most regularly communicated, whichever is closer 

 

4.2 Selection of Arbitration and Applicable Rules. The arbitrator shall be selected within sixty (60) 

days of the party initiating arbitration under Section 4.1 from the panel of JAMS and the arbitration 

shall be conducted pursuant to JAMS policies and procedures. Except as provided herein, the 

dispute shall be governed by JAMS’s then-current version of the national rules for the resolution 

of employment disputes.  JAMS’s then-applicable rules governing the arbitration may be obtained 

from JAMS’s website, which currently is www.jamsadr.com.  Discovery and motions for summary 

judgment will be governed by Sections 4.3 and 4.4 of this Agreement.  

 

4.3 Discovery and Motions. The parties shall be entitled to engage in all types of discovery (e.g., 

depositions, interrogatories, request for production of documents, etc.) regarding and relevant to 

the subject matter of the dispute submitted to arbitration pursuant to the Federal Rules of Civil 

Procedure (“FRCP”), including but not limited to, FRCP 26. A copy of the FRCP may be obtained 

from the website of the United States Courts, which is currently http://www.uscourts.gov/rules-

policies/current-rules-practice- procedure/federal-rules-civil-procedure. The arbitrator is 

authorized to rule on discovery motions brought under the FRCP. All discovery must be completed 

no later than twenty (20) days prior to the date set for the arbitration hearing; provided, however, 

that no discovery may be initiated until after the dispute has been formally submitted to arbitration 

and an arbitrator has been mutually agreed-upon. 

 

4.4 Dispositive Motions. Either party may file a motion for summary judgment with the arbitrator in 

accordance with Rule 56 of the FRCP. 

 

4.5 Offers Of Judgment. Either party may serve an offer of judgment consistent with the FRCP. 

 

4.6 Applicable Law and Arbitrator Authority. The arbitrator shall apply the substantive law of the state 

in which the claim arose, or federal law, or both, as applicable to the claim(s) asserted. The 

Arbitrator may award any remedy to which a party is entitled under applicable law, and remedies 

will be limited to those that would be available to a party in his or her individual capacity for the 

claims presented to the Arbitrator, and no remedies available to an individual under applicable law 

will be forfeited.   

 

4.7 Arbitration Decision. The arbitrator’s decision will be final and binding. The arbitrator shall issue 

a written arbitration decision revealing the essential findings and conclusions upon which the 

decision and/or award is based within thirty (30) calendar days after the hearing’s completion. A 

party’s right to appeal the decision is limited to grounds provided under applicable federal or state 

law. 

 

4.8 Place of Arbitration. Unless the Parties otherwise agree inwriting, the arbitration shall take place 

at a mutually convenient location (preference shall be provided to a JAMS office) that must be 

within one hundred (100) miles of Employee’s last known address with Employer. If the parties 

http://www.jamsadr.com./
http://www.uscourts.gov/rules-policies/current-rules-practice-
http://www.uscourts.gov/rules-policies/current-rules-practice-
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cannot agree upon a location, or if a JAMS office is not within one hundred (100) miles of 

Employee’s last known address with Employer, then the arbitration shall be held at the JAMS 

office closest to the last Employer worksite with which Employee most regularly communicated. 

If Employee worked remotely, then the arbitration shall be held at the JAMS office closest to 

Employer’s worksite where Employee was “assigned,” even though Employee did not physically 

work at the worksite. 

 

5. Injunctive and/or Other Equitable Relief. A party may apply to a court of competent jurisdiction for 

temporary or preliminary injunctive relief in connection with an arbitrable controversy in accordance with 

applicable law, and any such application shall not be deemed a waiver of this Agreement.  The court to 

which the application is made is authorized to consider the merits of the arbitrable controversy to the extent 

it deems necessary in making its ruling, but only to the extent permitted by applicable law.  All 

determinations of final relief, however, will be decided in arbitration.  

 

6. Severability. Subject to the Class or Collective Action Waivers and California PAGA Individual Action 

Requirement sections above (which include their own severability provisions), should any portion of this 

Agreement be found unenforceable, such portion will be severed from this Agreement, and the remaining 

portions shall continue to be enforceable to the maximum extent permitted by law. 

 

7. Effective Date. This Agreement is retroactively effective to the date of Employee’s employment began. 

This Agreement to arbitrate shall survive the termination of Employee’s employment. 

 

8. Construction. This Agreement shall be construed and enforced pursuant to the Federal Arbitration Act 

(“FAA.)  

 

  (Employee’s Initials Acknowledging the FAA) 

 

9. Consideration. For employees who are currently employed, Employer’s offer to make Employee eligible 

for promotions, raises, bonuses, gifts and prizes in the future, and the mutual promises by Employer and 

Employee to arbitrate differences, rather than litigate them before courts or other bodies, provide 

consideration for each other to enter into this Agreement. For newly hired employees, Employer and 

Employee agree that in addition to the above consideration, Employer’s offer of employment (at-will or 

otherwise) provides adequate consideration for each other to enter into this Agreement. 

 

10. Representation, Fees, and Costs. Each party may be represented by an attorney selected by the party. Each 

party shall be responsible for its own attorneys’ fees. However, if any party prevails on a statutory claim 

that affords the prevailing party’s attorneys’ fees, or if there is a written agreement providing for fees, the 

arbitrator may award reasonable fees to the prevailing party subject to written evidence of such fees and 

applicable law. Employer shall be responsible for the arbitrator’s fees and costs to the extent they exceed 

any fee or cost that Employee would be required to bear if the action were brought in court. 

 

11. Waiver of Jury Trial/Exclusive Remedy. EMPLOYEE AND EMPLOYER KNOWINGLY WAIVE 

ANY CONSTITUTIONAL RIGHT TO HAVE ANY DISPUTE BETWEEN THEM DECIDED BY 

A COURT OF LAW AND/OR BY A JURY IN COURT. 

 

 (Employee’s Initials Acknowledging Waiver of Jury Trial) 

 

12. Sole and Entire Agreement. This Agreement expresses the entire Agreement of the parties and shall 

supersede any and all other agreements, oral or written, concerning arbitration; however, should this 

Agreement be found to be unenforceable, for any reason, then such prior agreement(s) shall remain in place 

and survive to afford the Company the greatest protection allowed by law.  This Agreement is not, and shall 

not be construed to create, any contract of employment, express or implied. 

 

13. Acknowledgment. Employee acknowledges that Employee has carefully read this Agreement, understands 
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its terms, and agrees that all understandings and agreements between Employer and Employee relating to 

the subjects covered in the Agreement are contained in it. Employee has knowingly entered into the 

Agreement without reliance on any provisions or representations by Employer, other than those contained 

in this Agreement. Employee further acknowledges that Employee has been given the opportunity to 

discuss this Agreement with Employee’s private legal counsel and Employee has utilized that opportunity 

to the extent desired. 

 

14. Signatures. A facsimile, scanned, copy, digital, or photographic signature shall have the same force and 

effect as an original signature. 

 

RECEIVED AND AGREED:  

  

EMPLOYEE:  

Caprice Young, Ed.D.  

Chief Executive Officer & Superintendent 

  

 

_____________________________________ 

EMPLOYEE SIGNATURE 

 

Date: __________________ 

 

AGREED: NAVIGATOR SCHOOLS 

 

 

 

_____________________________________ 

BY: NORA CRIVELLO 

ITS: BOARD CHAIR 

 

Date: __________________ 

 
 


