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CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR 

This Agreement, effective May 6, 2024, is by and between Navigator Schools, 
hereinafter called the “Owner” and Redgwick Construction Co. hereinafter called the 
“Contractor.” 

WITNESSETH: That the Contractor and the Owner for the consideration 
hereinafter named agree as follows: 

ARTICLE I. SCOPE OF WORK. The Contractor agrees to furnish all labor, 
equipment and materials, including tools, implements, and appliances required, and to 
perform all the Work in a good and workmanlike manner, free from any and all liens and 
claims from mechanics, material suppliers, subcontractors, artisans, machinists, teamsters, 
freight carriers, and laborers required for: 

Hayward Collegiate Modular Classroom and Site work Project 

all in strict compliance with the plans, drawings and specifications therefore prepared by: 

Artik Art and Architecture 
Martin Hochroth, Principal 

394-A Umbarger Rd 
     San Jose, CA 95111 

 (“Architect”) 

and other Contract Documents relating thereto. 

ARTICLE II. CONTRACT DOCUMENTS. The Contractor and the Owner 
agree that all of the documents listed in Article 1.1.1 of the General Conditions form the 
Contract Documents which form the Contract. 

ARTICLE III. TIME TO COMPLETE AND LIQUIDATED DAMAGES. 
Time is of the essence in this Contract, and the time for Completion of the Work (“the 
Contract Time”) shall be completed no later than August 26, 2024 if no other dates are 
established in a Notice to Proceed from Owner. 

Failure to Complete the Work within the time and in the manner provided for by 
the Contract Documents shall subject the Contractor to liquidated damages. The actual 
occurrence of damages and the actual amount of the damages which the Owner would 
suffer if the Work were not Completed within the Contract Time are dependent upon many 
circumstances and conditions which could prevail in various combinations and, from the 
nature of the case, it is impracticable and extremely difficult to fix the actual damages. 
Damages which the Owner would suffer in the event of such delay include, but are not 
limited to, loss of the use of the Work, disruption of activities, costs of administration and 
supervision, and the incalculable inconvenience and loss suffered by the public. 
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Accordingly, the parties agree that the amount herein set forth shall be the amount 
of damages which the Owner shall directly incur upon failure of the Contractor to 
Complete the Work within the Contract Time: $2,000 for each calendar day by which 
Completion of the Work is delayed beyond the Contract Time as adjusted by Change 
Orders. 

If Contractor causes delay to any other contractor’s work on the Project that results 
in delayed completion of the Project, Contractor shall be subject to liquidated damages in 
the amount set forth above for each calendar day Contractor delayed completion of the 
Project. The actual occurrence of damages and the actual amount of the damages which 
the Owner would suffer for such delayed completion of the Project are dependent upon 
many circumstances and conditions which could prevail in various combinations and, from 
the nature of the case, it is impracticable and extremely difficult to fix the actual damages. 
Damages which the Owner would suffer in the event of such delay include, but are not 
limited to, loss of the use of the other contractor’s work and the Project, disruption of 
activities, costs of administration and supervision, and the incalculable inconvenience and 
loss suffered by the public. 

Accordingly, the parties agree that the amount set forth herein shall be presumed to 
be the amount of damages which the Owner shall directly incur for each calendar day that 
completion of the Project is delayed because of Contractor caused delays to the work of 
other contractors. 

If liquidated damages accrue as described above, the Owner, in addition to all other 
remedies provided by law, shall have the right to assess the liquidated damages at any time, 
and to withhold liquidated damages (and any interest thereon) at any time from any and 
all retention or progress payments, which would otherwise be or become due the 
Contractor. In addition, it if is reasonably apparent to the Owner before liquidated damages 
begin to accrue that Contractor cannot or will not Complete the Work within the Contract 
Time, Owner may assess and withhold, from retention or progress payments, the estimated 
amount of liquidated damages that will accrue in the future. If the retained percentage or 
withheld progress payments are not sufficient to discharge all liabilities of the Contractor 
incurred under this Article, the Contractor and its sureties shall continue to remain liable 
to the Owner until all such liabilities are satisfied in full. 

If Owner accepts any work or makes any payment under this Agreement after a default by 
reason of delays, the payment or payments shall in no respect constitute a waiver or 
modification of any Agreement provisions regarding time of Completion and liquidated 
damages. 

ARTICLE IV. PAYMENT AND RETENTION. The Owner agrees to pay the 
Contractor in current funds of Nine Hundred Fifty Thousand and Four Hundred 
Dollars Exactly ($950,400.00) for work satisfactorily performed after receipt of properly 
documented and submitted Applications for Payment and to make payments on account 
thereof, as provided in the General Conditions. Contractor agrees that Owner may retain 
ten percent (10%) of the amount otherwise due. ( See Exhibit A )
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ARTICLE V. CHANGES. Changes in this Agreement or in the Work to be done 
under this Agreement shall be made as provided in the General Conditions. 

ARTICLE VI. TERMINATION. The Owner or Contractor may terminate the 
Contract as provided in the General Conditions. 

ARTICLE X. [RESERVED]. 

ARTICLE XI. INDEMNIFICATION AND INSURANCE. The Contractor will 
defend, indemnify and hold harmless the Owner, its governing board, officers, agents, 
trustees, employees and others as provided in the General Conditions. 



 

 
By this statement the Contractor represents that it has secured the payment of 

Workers' Compensation in compliance with the provisions of the Labor Code of the State 
of California and during the performance of the work contemplated herein will continue so 
to comply with said provisions of said Code. The Contractor shall supply the Owner with 
certificates of insurance evidencing that Workers’ Compensation Insurance is in effect and 
providing that the Owner will receive thirty (30) days’ notice of cancellation. 

 
Contractor shall provide the insurance set forth in the General Conditions. The 

amount of general liability insurance shall be $2,000,000 per occurrence for bodily injury, 
personal injury and property damage and the amount of automobile liability insurance shall 
be $1,000,000 per accident for bodily injury and property damage combined single limit. 
The Owner shall be named as an additional insured on all policies provided by Contractor 
under this Agreement.  

 
ARTICLE XII. ENTIRE AGREEMENT. The Contract constitutes the entire 

agreement between the parties relating to the Work and supersedes any prior or 
contemporaneous agreement between the parties, oral or written, including the Owner's 
award of the Contract to Contractor, unless such agreement is expressly incorporated 
herein. The Owner makes no representations or warranties, express or implied, not 
specified in the Contract. The Contract is intended as the complete and exclusive statement 
of the parties’ agreement pursuant to Code of Civil Procedure section 1856. 

 
ARTICLE XIII. EXECUTION OF OTHER DOCUMENTS. The parties to 

this Agreement shall cooperate fully in the execution of any and all other documents and 
in the completion of any additional actions that may be necessary or appropriate to give 
full force and effect to the terms and intent of the Contract. 

 
ARTICLE XIV. EXECUTION IN COUNTERPARTS. This Agreement may 

be executed in counterparts such that the signatures may appear on separate signature 
pages. A copy, or an original, with all signatures appended together, shall be deemed a 
fully executed Agreement. 

 
ARTICLE XV. BINDING EFFECT. Contractor, by execution of this 

Agreement, acknowledges that Contractor has read this Agreement and the other Contract 
Documents, understands them, and agrees to be bound by their terms and conditions. The 
Contract shall inure to the benefit of and shall be binding upon the Contractor and the 
Owner and their respective successors and assigns. 

 
ARTICLE XVI. SEVERABILITY; GOVERNING LAW; CHOICE OF 

FORUM.  If any provision of the Contract shall be held invalid or unenforceable by a court 
of competent jurisdiction, such holding shall not invalidate or render unenforceable any 
other provision hereof. The Contract shall be governed by the laws of the State of 
California. Any action or proceeding seeking any relief under or with respect to this 
Agreement shall be brought solely in the Superior Court of the State of California for the 
County of Alameda, subject to transfer of venue under applicable State law, provided that 
nothing in this Agreement shall constitute a waiver of immunity to suit by Owner. 
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ARTICLE XVII. AMENDMENTS. The terms of the Contract shall not be 
waived, altered, modified, supplemented or amended in any manner whatsoever except by 
written agreement, including change orders, signed by the parties and approved or ratified 
by the Governing Board. 

 
ARTICLE XVIII. ASSIGNMENT OF CONTRACT. The Contractor shall not 

assign or transfer by operation of law or otherwise any or all of its rights, burdens, duties 
or obligations without the prior written consent of the surety on the payment bond, the 
surety on the performance bond and the Owner. 

 
ARTICLE XIX. WRITTEN NOTICE. Written notice shall be deemed to have 

been duly served if delivered in person to the individual or member of the firm or to an 
officer of the corporation for whom it was intended, or if delivered at or sent by registered 
or certified or overnight mail to the last business address known to the person who gives 
the notice. 

 
Redgwick Construction Co. Navigator Schools 

 

 
 

 
SIGNED BY (Contractor) 

 
  140057 
 

CALIFORNIA CONTRACTOR’S LICENSE NO. 
 
  5/31/2025 
  

LICENSE EXPIRATION DATE 
 

NOTE: Contractor must give the full business address of the Contractor and sign with 
Contractor’s usual signature. Partnerships must furnish the full name of all 
partners and the Agreement must be signed in the partnership name by a 
general partner with authority to bind the partnership in such matters, 
followed by the signature and designation of the person signing. The name 
of the person signing shall also be typed or printed below the signature. 
Corporations must sign with the legal name of the corporation, followed by 
the name of the state of incorporation and by the signature and designation 
of the chairman of the board, president or any vice president, and then 
followed by a second signature by the secretary, assistant secretary, the 
chief financial officer or assistant treasurer. All persons signing must be 
authorized to bind the corporation in the matter. The name of each person 
signing shall also be typed or printed below the signature. Satisfactory 
evidence of the authority of the officer signing on behalf of a corporation 
shall be furnished. 
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PERFORMANCE BOND 

 
 

KNOW ALL MEN BY THESE PRESENTS that we,   
  as Principal and 
  as Surety, are held 
and firmly bound unto  , in the 
County of  , State of California, hereinafter called the "Owner", in the sum of 
 Dollars ($ ) 
for the payment of which sum well and truly made, we bind ourselves, our heirs, executors, 
administrators, and successors, jointly and severally, to the Owner for the full performance 
of a certain contract with the Owner, the terms of which are incorporated herein by 
reference, dated 
 , 2 0 2 4 , for construction of: 

 
 

Hayward Collegiate Modular Classroom and Site work Project 
 

 
The condition of this obligation is such that, if the Principal shall well and truly 

perform and fulfill all the undertakings, covenants, terms, conditions, and agreements of 
said Contract during the original term of said Contract and any extensions thereof that may 
be granted by the Owner, with or without notice to the Surety, and for the period of time 
specified in the Contract after completion for correction of faulty or improper materials 
and workmanship and during the life of any guaranty or warranty required under the 
Contract, and shall also well and truly perform and fulfill all the undertakings, covenants, 
terms, conditions and agreement of any and all duly authorized modifications of said 
Contract that may hereafter be made, then this obligation is to be void, otherwise to remain 
in full force and virtue. 

 
And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the Contract or to the Work to be 
performed thereunder or the specifications accompanying the same, shall in any way affect 
its obligation on this bond, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the Contract, or to the Work, or to the 
specifications. 

 
No further agreement between Surety and Owner shall be required as a prerequisite 

to the Surety performing its obligations under this bond. 



 

 

 
IN WITNESS WHEREOF, the above-bounden parties have executed this 

instrument under their several seals this  day of  ,   
hereto affixed and these presents duly signed by its undersigned representative, 
pursuant to authority of its governing body. 

 
(To be signed by ) 
(Principal and Surety, ) 
(and acknowledged and ) 
(Notarial Seal attached ) 
(Affix Corporate Seal) 

(Individual Principal) 
 

 
(Business Address) 

 
 

(Affix Corporate Seal) 
(Corporate Principal) 

 
 
 

(Business Address) 
 
 

(Affix Corporate Seal) 
(Corporate Surety) 

 

 
(Business Address) 

 

 
 
 

By:  
 

 
 

The rate of premium on this bond is  per thousand. 
The total amount of premium charged is   . 
The above must be filled in by Corporate Surety. 
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PAYMENT BOND 
(Labor and Material)  

 
KNOW ALL MEN BY THESE PRESENTS: 
 
That WHEREAS, Navigator Schools, the “Owner” of the project described below) and 
Redgwick Construction Co., hereinafter designated as the “Principal,” have entered into 
a Contract for the furnishing of all materials and labor, services and transportation, 
necessary, convenient, and proper to construct: 

 
Hayward Collegiate Modular Classroom and Site work Project 

 
WHEREAS, said agreement dated May____ 2024, and all of the Contract 

Documents are hereby referred to and made a part hereof; 
 
and 
 
WHEREAS, the Principal is required, before entering upon the performance of the 

work, to file a good and sufficient bond with the body by whom the Contract is awarded 
to secure the claims arising under said agreement. 

 
NOW, THEREFORE, THESE PRESENTS WITNESSETH: 

 
That the said Principal and the undersigned  (“Surety”) 
are held and firmly bound unto all laborers, material men, and other persons, and bound 
for all amounts due, referred to in Civil Code section 9554, subdivision (b), in 
the sum of 
  Dollars ($ ) which sum well and 
truly be made, we bind ourselves, our heirs, executors, administrators, successors, or 
assigns, jointly and severally, by these presents. 

 
The condition of this obligation is that if the said Principal or any of its subcontractors, or 
the heirs, executors, administrators, successors, or assigns of any, all, or either of them, 
shall fail to pay any of the persons named in Civil Code section 9100, or any of the amounts 
due, as specified in Civil Code section 9554, subdivision (b), that said Surety will pay the 
same in an amount not exceeding the amount hereinabove set forth, and also in case suit is 
brought upon this bond, will pay costs and reasonable attorney's fees to be awarded and 
fixed by the Court, and to be taxed as costs and to be included in the judgment therein 
rendered. 

 
It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims so as to give a right of 
action to them or their assigns in any suit brought upon this bond. 

 
Should the condition of this bond be fully performed, then this obligation shall become null 
and void, otherwise it shall be and remain in full force and effect. 
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And the said Surety, for value received, thereby stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of said contract or the specifications 
accompanying the same shall in any manner affect its obligations on this bond, and it does 
hereby waive notice of any such change, extension, alteration, or addition. 

 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and 
Surety this ___day of  ,    . 

 
(To be signed by ) 
(Principal and Surety,  ) 
(and acknowledged and  ) 
(Notarial Seal attached  ) 

 
 
 
 
 
 

Principal 
 

 
 
 
 

Surety 
 

 
 

By:   
Attorney-in-Fact 

 

 
 

The above bond is accepted and approved this _____ day of  . 
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HAZARDOUS MATERIALS CERTIFICATION 

 
PROJECT:  between Navigator Schools (“District” or “Owner”) and Redgwick Construction Co. 
(“Contractor” or “Bidder”) (“Contract” or “Project”). 

 
1. Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, 

polychlorinated biphenyl (PCB), or any material listed by the federal or state 
Environmental Protection Agency or federal or state health agencies as a hazardous 
material, or any other material defined as being hazardous under federal or state laws, rules, 
or regulations (“New Hazardous Material”), shall be furnished, installed, or incorporated 
in any way into the Project or in any tools, devices, clothing, or equipment used to affect 
any portion of Contractor's work on the Project for Owner. 

 
2. Contractor further certifies that it has instructed its employees with respect to the above- 

mentioned standards, hazards, risks, and liabilities. 
 

3. Asbestos and/or asbestos-containing material shall be defined as all items containing but 
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any 
or all material containing greater than one-tenth of one percent (.1%) asbestos shall be 
defined as asbestos-containing material. 

 
4. Any disputes involving the question of whether or not material is New Hazardous Material 

shall be settled by electron microscopy or other appropriate and recognized testing 
procedure, at the Owner’s determination. The costs of any such tests shall be paid by 
Contractor if the material is found to be New Hazardous Material. 

 
5. All Work or materials found to be New Hazardous Material or Work or material installed 

with equipment containing “New Hazardous Material” will be immediately rejected and 
this Work will be removed at Contractor's expense at no additional cost to the District. 

 
6. Contractor has read and understood the document Hazardous Materials Procedures & 

Requirements, and shall comply with all the provisions outlined therein. 
 

Date: 
 

Proper Name of Contractor: 
 

Signature: 
 

Print Name: 
 

Title: 



 

 
 
 
 
 
 
 
 
 


