AIMS K-12 College Prep Charter District

Finance Committee Monthly Meeting

Date and Time
Thursday March 12, 2020 at 6:00 PM PDT

Location

171 12th Street, Oakland Ca. 94607

AIMS does not discriminate on the basis of disability in the admission or access to, or treatment or employment
in, its programs or activities. Marisol Magana has been designated to receive requests for disability-related
modifications or accommodations in order to enable individuals with disabilities to participate in open and public
meetings at AIMS. Please notify Marisol Magana at (510) 220-9985 at least 24 hours in advance of any disability
accommodations being needed in order to participate in the meeting.

Agenda
Purpose Presenter Time
1. Opening Items 6:00 PM
Opening Items
A. Call the Meeting to Order
B. Record Attendance and Guests 2m
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Purpose Presenter

C. Public Comment on Non-Action Iltems

Public Comment on Non-Action Items is set aside for members of the Public to
address the items on the Committee’s agenda prior to each agenda item. The
Committee will not respond or take action in response to Public Comment, except that
the Committee may ask clarifying questions or direct staff. Comments are limited to

two (2) minutes per person, and a total time allotted for all public comment will

not exceed twenty (20) minutes (10 minutes per section).

D. Public Comment on Action Iltems

Public Comment on Action ltems is set aside for members of the Public to address the
items on the Committee’s agenda prior to each agenda item. The Committee will not
respond or take action in response to Public Comment, except that the Committee
may ask clarifying questions or direct staff. Comments are limited to two (2)

minutes per person, and a total time allotted for all public comment will not

exceed twenty (20) minutes (10 minutes per section).

Non-Action Items

A. Finance Checklist Review Discuss Katema Ballentine

B. ATM & Cell Tower Contract Review Discuss Katema Ballentine

Action Items

A. Facility Use Agreement for AIMS Vote Marisol Magana
B. EBMUD Notice - Private Sewer Lateral Vote Marisol Magana
Certificate

C. Schoolmint Re-enrollment forms Vote Marisol Magana
D. Surplus and Obsolete (Resolution) Vote Katema Ballentine
E. Auditor Selection Form Vote Katema Ballentine
F. Authorization of Payroll during school closure Vote Katema Ballentine
G. Out of Country Travel - HS Senior Trip Vote Chaniel Clark
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H. High School Renovation (Painting, etc.)

I.  Bay Area Community Resources - Amended
Contract

J. Power School Licenses for 2020/2021

Iv. Closed Session

A. Public Comment on Closed Session Items

Purpose

Vote

Vote

Vote

FYI

Presenter

Maurice Williams ,
Marisol Magana

Marisol Magana

Marisol Magana

Public Comment on Closed Session Iltems is set aside for members of the Public to

address the items in this section prior to closed session. The Committee will not

respond or take action in response to Public Comment, except that the Committee

may ask clarifying questions or direct staff. Comments are limited to two (2)

minutes per person, and a total time allotted for all public comment will not

exceed twenty (20) minutes (10 minutes per section).

B. Recess to Closed Session

Closed Session Items:

1. Conference with Real Property Negotiators

(Gov. Code Section 54956.9)

FYI

2. Conference with Legal Counsel - Anticipated Litigation

(Gov. Code Section 54956.9)

C. Reconvene from Closed Session

Roll Call

D. Report from Closed Session

V. Closing Items

A. Items For Next Agenda

Vote

FYI

FYI
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Purpose Presenter Time
B. Adjourn Meeting Vote
C. NOTICES FYI

The next regular meeting of the Board of Directors is scheduled to be held
March 17, 2020, @ 6:30 pm. AIMS does not discriminate on the basis of
disability in the admission or access to, or treatment or employment in, its
programs or activities. Marisol Magana has been designated to receive requests
for disability-related modifications or accommodations in order to enable
individuals with disabilities to participate in open and public meetings at AIMS.
Please notify Marisol Magana at (510)220-9985 at least 24 hours in advance of
any disability accommodations being needed in order to participate in the

meeting.

1, hereby certify that | posted this agenda at the AIMS
Campus 171 12th street, Oakland, CA 94607 on, , at

PM.

Certification of Posting
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Coversheet

Finance Checklist Review

Section: Il. Non-Action Items

Item: A. Finance Checklist Review

Purpose: Discuss

Submitted by:

Related Material: American Indian Model Schools Final Checklist.docx

AIMS Board Cover sheet Finance Committe Checklist Review (1).pdf
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American Indian Model Schools
2019-2020 Fiscal Year

Fiscal Monthly Close Update
Monthly Cash Flow Statement
New Fiscal Procedure/Policy Review

Special Program Funding Update:

Federal Funding

Measure G1

ASES: Afterschool School Education and Safety
Nutrition Services

Scheduled Fiscal Reporting
LCAP Advisory Committee Input/Request(s)

School Site Meetings Input/Request(s)
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I:I Out of State/Country Travel (per Board Policy)
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A
AIMS

AIMS Board Meeting Item Cover Letter

Item: Finance Committee Checklist Review

Presented By: Katema Ballentine, CBO

Staff Recommendation:

This item was requested was reviewed on February 12, 2020 Finance Committee Meeting and
items were requested to be added. This is a review of those updates

Committee Approval: Finance Committee

Total Associated Cost: 9

Included in Budget? N/A

Over or Under Budget?

Amount Over/Under Budget?

Included in LCAP? N/A

Which LCAP?
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Coversheet

ATM & Cell Tower Contract Review

Section: [I. Non-Action Items

Item: B. ATM & Cell Tower Contract Review
Purpose: Discuss

Submitted by:

Related Material: ATM Full Lease File Wellsfarfo (1).pdf

ATM Wells fargo Contrat Memo March 2020 board meeting (1).docx
Cell Tower Amendment (4) (1).pdf

Cell Tower Lease AT&T (1).pdf

AIMS Board Cover sheet ATM and Cell Tower Rental Review.pdf
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Wells Fargo & Co.
Corporate Properties Group
Y T @ Altn; Lease Admin/Cynthia Bums
e MAC D1086-300
FARGO 550 S. Tryon St., 30" Floar

Charlotte, NC 28202
E: LeaseRRP@WellsFargo.com

April 27, 2017

American Indian Model Schools By FedEx Overnight Delivery
Attn: Landlord

171 12th Street

Oakland, CA 94607

Re: Wells Fargo's “Living Will” & Lease Agreement {as amended, if amended) between Landlord and Wells
Fargo for 171 12th St, Oakland, CA {collectively, the “Lease”) - BE #198473

Dear Landlord:

As you may be aware, all large financial services companies, including Wells Fargo, are required by federal law to
file a resolution plan {sometimes called a “living will"} with federal regulators to ensure the orderly resolution of
the company’s assets in case of material financial distress or failure.

In general, federal law already provides federal regulators the means to resolve a financial company’s assets in
case of insolvency. For example, applicable law grants the FDIC the right to enforce a lease against a landlord
even if the lease includes remedies for tenant insolvency. Even so, the federal guidance document for financial
institution resolution plans provides that financial companies must modify their leases to incorporate terms
precluding the automatic termination of a lease in case of insolvency. Therefore, to comply with the guidance
document we have crafted proposed Resolution & Recovery terms for inclusion in our Lease, which are en-
closed with this letter as Exhibit A.

To assist us in complying with federal requirements, we respectfully request that you sign this letter below indi-
cating your agreement to amend the Lease to include the proposed Resolution & Recovery terms. After signing,
please return the signed letter to us at the above address {a scanned PDF sent to the above email address also is
acceptable). Since we are attempting to modify thousands of leases in a short time frame, we are grateful for
your prompt attention to this matter.

You may receive more than one letter if you have more than one lease with us. If so, we apologize in advance,
but if you will let us know, we will designate one point of contact to work with you on all leases.

If you have any guestions, please email LeaseRRP@WellsFargo.com and someone will be in touch with you
shortly. Thank you for helping us comply with our federal regulatory requirements.

Very truly yours, Accepted & Agreed this 20 day of __ h i (Lllg 2017

Cynthia J. Burns

Lease Management Operations Manager Signer Name: Skeven Le““f"j

Corporate Properties Group y .
tite: Poard Tesidond

Contract# A00019847320000
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Corporate Properties Group

MAC A0109-112
WELLS 333 Market Street
FARGO 11th Floor

San Francisco, CA 94105

Via:  Fedex Overnight Mail
maya.woods-cadiz@aimschools.org
(510) 893-0345 fax

January 12, 2015

Ms. Maya Woods-Cadiz
American Indian Model Schools
171 12th Street

Oakland, CA 94607

(510) 893-8701

Re: Renewal Option
12th & Madison ATM
171 12t Street
Oakland, CA 94607
BE #198473 L200

Dear Maya:

Please accept this letter as formal notice that Wells Fargo Bank, N.A., hereby elects to exercise
its option to extend as set forth under Section 4, Renewal Option, of the Amendment to ATM
Lease dated November 17, 2009 between American Indian Model Schools, successor to
Lumbee Holdings, LLC and Wells Fargo Bank, N.A. The extended term will commence August 1,
2015 and expire July 31, 2020.

Should you have any questions, please do not hesitate to contact me.

Best regards,

&

LanP. Lee

Lease Negotiator
Corporate Properties Group
(415) 894-3233

(415) 894-3240 fax

Together we'll go far

e
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AMENDMENT TO ATM LEASE
Landlord: Lumbee Holdings, LLC
Tenant: Wells Fargo Bank
ATM Facility at 171 12" Street, Oakland, CA 94607
BE # 198473

This Amendment to ATM Lease ("Amendment") is made as of November 17, 2009, by
and between LUMBEE HOLDINGS, LLC, a Nevada limited liability company, successor to
BARCLAYS PLAZA ASSOCIATES, California limited partnership, as landlord (“Landlord”), and
WELLS FARGO BANK, N.A., a national banking association, as tenant (“Tenant”), with
reference to the following:

RECITALS

A. Landlord is the present landiord and Tenant is the present tenant, under that
certain ATM Lease dated as of October 10, 1997 (the “Original Lease”) relating the premises
(“Premises”) located within that certain building and adjoining lands (collectively the “Property”)
commonly known as Wells Fargo Plaza, 171 12" Street, Oakland, California (the “Premises”).
The Premises are more particularly described in Exhibit A to the Original Lease. The Premises
comprises approximately 130 square feet and is more particularly described in Exhibit A to the
Original Lease. The Premises is used by Tenant for the installation and operation of automatic
teller machines and reiated facilities (collectively the “ATM Facilities”).

B. The Original Lease was previously modified by that certain Amendment to ATM
Lease dated June 14, 2000 (the “First Amendment”). The Original Lease as amended by the
First Amendment is hereinafter collectively referred to as “Lease”.

C. Currently, the term of the Lease (“Term”) is set to expire on July 31, 2010.

D. Landlord and Tenant now desire to further amend the Lease to extend the term
for a period of five (5) years, grant Tenant an additional extension option and modify the rent to
be paid by Tenant during any future extensions and make certain other modifications, subject to
the terms and conditions set forth herein.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, and in consideration of the mutual benefits to be achieved
hereunder, Landlord and Tenant agree as follows:

1. Recitals and Definitions. The foregoing recitals (including the definitions
contained therein) are hereby incorporated herein by this reference. Any capitalized terms used
but not defined herein shall have the same meaning given such terms in the Lease.

2. Extension of Term. Subject to all of the terms and conditions set forth in this
Amendment, Landlord and Tenant hereby agree that the Term of the Lease shall be extended
for a period of five (5) years commencing on August 1, 2010 and expiring on July 31, 2015 (the
"Extension Term"). All of the terms and conditions set forth in the Lease shall apply during the
Extension Term, except that the amount of monthly rent to be paid during the Extension Term
shall be as set forth in Section 3.

Powered by BoardOnTrack
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3. Monthly Base Rent During the Extension Term. Notwithstanding any provision in
the Lease to the contrary, commencing on August 1, 2010, and on the first day of each calendar
month thereafter during the Extension Term, Tenant shall pay Landlord monthly rent in the
amount of $1,500.00 per month.

4. Renewal Option. Notwithstanding the foregoing extension of the Lease for the
Extension Term, Landlord agrees and acknowledges that Tenant still has one option remaining
under Section 5 of the Original Lease (the “Renewal Option”) to further extend the Term for a
period of five (5) years. The Renewal Option shall extend the Lease for the five year period
commencing on August 1, 2015 and ending July 31, 2020 (the “Option Term”). ”). Tenant shall
exercise the Renewal Option, if at all, in the same manner and subject to the same terms and
conditions set forth in Section 5 of the Original Lease. Upon the timely exercise of the Renewal
Option the Term shall be automatically extended for an additional five (5) year period on the
same terms and conditions as set forth in the Lease, except that the monthly rent to be paid by
Tenant during such extension shall be as set forth in Section 5 below.

5. Monthly Base Rent During the Option Term. Notwithstanding any provision in
the Lease to the contrary (including without limitation Section 7 of the Original Lease), in the
event Tenant timely and properly exercises the Renewal Option, then commencing on August 1,
2015, and on the first day of each calendar month thereafter during the Option Term, Tenant
shall pay Landiord monthly rent in the amount of $1,725.00 per month.

6. Notices. Any notices to be sent to Tenant hereunder shall be sent to Tenant as
follows:
With a Copy To:
Wells Fargo Bank, N.A. Wells Fargo Bank, N.A.
Corporate Properties Group Corporate Properties Group
333 Market Street, 11th Floor 333 Market Street, 11" Floor
MAC# A0109-111 MAC# A0109-112
San Francisco, CA 94105 San Francisco, CA 94105
Fax: 415-894-3168 Fax: 415-894-3240
Attention: Lease Administration Attention: Lease Negotiations
BE# 198473 BE# 198473
7. Representations and Warranties. Each party hereby represents and warrants to

the other party as follows:

a. Full Capacity. Each person signing this Amendment has the full capacity
and authority to act on behalf of the party for whom he or she purports to act, and that such
party has the estate in the Building and/or Lease which he or she purports to hold.

b. Due Execution. The individuals executing this Amendment on behaif of
Landlord and Tenant, respectively, represent and warrant to each other that each of them have
the right, power, legal capacity and authority to execute this Amendment and to bind the party
for whom they are signing.

C. No Defaults. Landlord represents that, to the best of Landlord’s current
actual knowledge, Tenant is not in default in the performance of any of its obligations under the
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Lease nor does there presently exist any fact or circumstance that, with the passage of time or
the giving of notice, would constitute such a default by Tenant under the Lease.

8. Miscellaneous. This Amendment is not a novation, nor is it to be construed as a
release or waiver of any rights set forth in the Lease. Except as modified hereinabove, all other
terms, provisions and conditions set forth in the Lease remain in full force and effect. If any
provision of the Lease or this Amendment or the application of any such provision therein shall
be held by a court of competent jurisdiction to be invalid, void or unenforceable to any extent,
the remaining provisions of the Lease and this Amendment and the application thereof shall
remain in full force and effect and shall not be affected, impaired or invalidated. In the event of
any conflict between the terms of the Lease and the terms of this Amendment, the parties agree
that the terms of this Amendment shall govern and control.

IN WITNESS WHEREOF, Landlord and Tenant have signed this Amendment as of the
first date set forth hereinabove.

“Tenant” “Landlord”

WELLS FARGO BANK, N.A_, LUMBEE HOLDINGS, LLC, Nevada limited
a national b?;:y association, liability company ‘ ]

By: = By _De. Qe C. Lx@Aﬁz—
ts: _Asset mcw},qj o ts: 200

By: L — By:

Its: \/f Its: \

Date: / )F,}/ ) Date:

Powered by BoardOnTrack

14 of 125



JAN. 1@%%2 Gqis9ppsp Chart

JHN . Zova 123 %0t VLo

Wt - Finance Committee Monthly Meeting - Agend‘hursday March 62 fag) at 6: 8.9 Pi\/l/l

Corporata Properties Group
633 Folsam Sreet, 6th Floor
WIKLLS San Frandisco, CA 94107

FARGO

(415) 396-3029
January 6, 2005

Terry Moyer

Barelay’s Plaza Associates

1000 Marina Village Parkway, Suite 100
Alameda, CA 94501

(510) 769-0300

(510) 769-7705 fax

REs I DT ST AT Ok A/
Via Certified Mail and Facsimile

Dear Terry,

Hope you are well. This letter is to notify you that Wells Fargo does hereby exercise its
five year opnon to renew per paragraph § of our lease dated October 10, 1997. Ths term
shall now expire on July 31, 2010. Effective Angust 1, 2005 the base rent shall be
increased from $1,100 per month to $1,300 per month.

Please acknowledge your receipt of this letter by signing below, and returning to me via
fax at (415) 396-7659. Thanks again for your assistance.

Sizzyly,i

David Danis
Viee President

Receipt Acknowledged; .
ook 5 ff&y et
M%W of  (lo[d5

TLandlord Y Date
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AMENDMENT TO ATM LEASE

Landlord: BARCLAYS PLAZA ASSOCIATES
Tenant: WELLS FARGO BANK, N.A.

ATM Facility at 171 12th Street, Oakland, CA
' AU 98473

— —— . — — m— — = ——
e —— = e

THIS AMENDMENT TO ATM LEASE ("Amendment”) is made as of June
14, 2000, between BARCLAYS PLAZA ASSOCIATES, a California limited
partnership (hereinafter referred to as "Landlord"), as lessor, and WELLS
FARGO BANK, N.A., a national banking association (hereinafter referred to as
“Tenant"), as lessee.

THE PARTIES ENTER INTO THIS AMENDMENT based upon the
following facts, understandings and intentions:

A. Tenant and Landlord are parties to that STANDARD ATM LEASE, dated
as of October 10, 1997 (hereinafter, the "Lease"), for an ATM facility with two
automated teller machines within a building owned by Landlord generally known
as 171 12th Street, Oakland, California. The premises and the ATM facility are
more particularly described in the Lease.

B. Pursuant to Section 14 of the Lease, Tenant is responsible for paying all
costs for electricity required for the ATM facility, which was to be measured by a
meter or submeter at or adjacent to the facility. The parties now desire to provide
for an alternative means for Tenant's payment of electrical usage in the
premises.

C. Capitalized terms used herein shall have the same meaning given them in
the Lease unless defined herein.

FADOCS\CGALLAMDB473,w1a.doc Jwy/\

06/09/2000*
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NOW, THEREFORE, IN CONSIDERATION of the mutual promises and
covenants of Tenant and Landlord set forth hereinafter, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. Fiat Fee for Electrical Usage. The parties hereby agree that in lieu of
Tenant's obligation under Section 14 of the Lease to make payment for
measured electrical usage to the providing utility or to Landlord, Tenant shall
instead pay Landlord a monthly fixed electrical charge, in the amount set forth in
Section 2 below, during the entire Term, commencing on January 1, 1999.
Except for arrearages described in Section 3 below, each month’s fixed electrical
charge shall be due on the first day of each calendar month, commencing on July
1, 2000. In return, Landiord hereby agrees to furnish the premises with all
electrical power required by Tenant for the normal use of the ATM facility and all
equipment comprising a part thereof. The monies specified in this Section 1 shall
be the only rent due from Tenant during the initial Term of the Lease (which
expires on July 31, 2000; during each Extension Terms, the monies specified in
this Section 1 shall be in addition to the monthly rents specified in Section 7 of
the Lease.

2. Amount of Fixed Electrical Charge. The fixed electrical charge shall equal
$300.00 per month for the entire period between January 1, 1899 and December
31, 2000. Effective as of January 1, 2001, and on each succeeding January 1
during the balance of the Term (including any Extension Term), the fixed
electrical charge shall be subject to adjustment by the parties based on the
historical metered usage of the ATM facility during the preceding calendar year,
with the parties hereby agreeing to adjust the monthly fixed electrical charge,
upwards or downwards, for the ensuing calendar year to approximate the actual

charges for measured electrical consumption by the ATM facility during the
preceding calendar year.

FAOOCS\CGALLAMDS473.w1a.doc

z .
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3. Payment of Arrearages. On July 1, 2000, in addition to the first monthly
instaliment of the fixed electrical charge prescribed by Section 1 above, Tenant
shall tender to Landlord the sum of $5,400.00, representing the amount of the
monthly electrical charges having accrued pursuant to Section 1 above during
the 18 months between January 1999 and June 2000, inclusive.

4, Full Force and FEffect. Except as herein amended, the Lease shall
continue in full force and effect as written.

IN WITNESS WHEREOF, the parties hereto have executed this
Amendment in one or more counterparts as of the day and year first above
written.

Tenant: Landlord:

WELLS FARGO BANK, N.A., a BARCLAYS PLAZA ASSOCIATES, a
national banking association California limited partnership

Name: TERENCE (U, %gm
Title: _ Gene-el  PaTnun

By %x&% By

Name: __ 4 "Prur dsrrborrr Name:
Title: yr Title:
Date: June Zé 2000 Date: June __, 2000

F:\DOCS\CGA\LAMD&473.w1a.doc
Q8/09/2000°

3
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ATM LEASE
WELLS FARGO BANK: BARCLAYS PLAZA ASSOCIATES

Wells Fargo Plaza
171 12th Street, Oakland, CA.

AU 99274

THIS LEASE is made as of October 10, 1997 between BARCLAYS
PLAZA ASSOCIATES, a California limited partnership ("Landlord"),
and WELLS FARGO BANK, N.A., a national banking association
("Tenant"). Tenant desires to lease from Landlord certain premises
within that certain building and adjoining lands (collectively, the
"Property") known generally as Wells Fargo Plaza, 171 12th Street,
Oakland, California. The premises ("Premises"), measuring
approximately 13 feet wide by 10 feet deep, are more particularly
described in Exhibit "A," attached hereto.

1. Premigses. Landlord hereby leases to Tenant, and Tenant hereby
leases from Landlord, the Premises, comprising space for two
(2) ATM machines owned by Tenant, and a service and
maintenance room directly behind such ATMs from which such
ATMs will be serviced. It is expressly acknowledged and
agreed that the Premises shall not include the circulation
area described in Section 2.

2. Circulation Area. Tenant acknowledges that Tenant shall be
responsible, at Tenant’s own cost and expense, for providing
janitorial service for the Premises themselves and for the
following nearby areas: the grounds in the immediate vicinity
of the Premises, including street curbs and gutters; the
handicap ramp; and the stairway leading from the main building
entrance to the courtyard; and Tenant covenants and agrees to
keep all such areas in a clean and orderly condition, free of
trash and debris. If Tenant fails to keep such areas in a
neat and clean condition, then Landlord may undertake such
janitorial services and bill Tenant for the additional
janitorial costs incurred by Landlord in so doing. As to
exterior areas within a radius of ten feet (10’) of the ATMs,
Landlord agrees that it shall maintain such area free from
fixtures (other than trash receptacles) and improvements that
might impede or impair pedestrian traffic around the ATMs and
the convenient queuing of customers using the ATMs.

G:\REG\ARNOLD\ATM9274.25A
10/09/97
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Electrical and Communications Hookups. Tenant shall install
and maintain all electrical and telephone connections (if any)
required for the continued operation of the ATMs, and shall
maintain the existing lighting fixtures directly above the
ATMs and in the nearby areas of the courtyard which are on
Tenant'’s separate meter (submeter), all at Tenant’s sole cost
and expense. This Lease also authorizes Tenant’s continued
use and operation of the electrical meter or submeter within
or adjacent to the Premises which monitors consumption of
electrical power for the ATM facility and 1lighting, and
Tenant’s connection of its telephone and data communication
devices to the telephone room/panel for the Property.

Term. The term of this Lease shall commence immediately upon
the expiration of that certain Lease for a portion of the
Property dated September 22, 1978, by and between Madison
Street Associates, as Landlord’s predecessor-in-interest, and
Barclays Bank of California, as Tenant’s predecessor-in-

interest, which Lease is subject to termination by reason of -

a Lease Termination Agreement being entered between Landlord

and Tenant simultaneously herewith. The date on which the
aforementioned Lease is due to terminate is referred to in the
Lease Termination Agreement as the "Effective Date." Subject

to Sections 5 and 6, the term of this Lease shall expire on
July 31, 2000, and on that day at 11:59 P.M. (local time).

Renewal Options. Tenant shall have the options of extending
the term for two (2) periods of five (5) years (each an
"Extension Term") by giving written notice of Tenant’s
exercise to Landlord at least six (6) months prior to the
expiration of the term, as it may previously have been
extended. Upon exercise of each such option by Tenant, the
term shall automatically be extended for the Extension Term
upon the same terms, covenants and conditions of this Lease,
except that monthly rent for each Extension Term shall be as
set forth in Section 7 below.

Cancellation Option. Notwithstanding anything in Sections 4
and 5 to the contrary, Tenant may at any time during the term
(including any Extension Term) terminate this Lease by giving
at least one hundred and twenty (120) days advance written
notice of Tenant’s election to terminate, whereupon this Lease
shall automatically terminate on the last day of the calendar
month in which such 120th day occurs. If this Lease is
cancelled during an Extension Term, then on the date of
termination of this Lease in accordance with this Section,
Tenant shall pay Landlord a cancellation fee equal to seventy-
five percent (75%) of the undiscounted monthly rent due for
the balance of the current Extension Term.

Rent. During the initial term of this Lease, Tenant shall pay
no fixed monthly rent whatsoever. However, commencing with
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the first day of the first Extension Term, if applicable,
monthly rent shall equal Eleven Hundred and No/00 Dollars
($1,100.00) and shall remain fixed at that amount throughout
the remainder of the first Extension Term; such monthly rent
shall be due from Tenant on the first day of the first
Extension Term and on the first day of each calendar month
thereafter during the first Extension Term. Commencing with
the first day of the second Extension Term, if applicable,
monthly rent shall be increased to Thirteen Hundred and No/00
Dollars ($1,300.00) and shall remain fixed at that amount
throughout the remainder of the second Extension Term; such
monthly rent shall be due from Tenant on the first day of the
second Extension Term and on the first day of each calendar
month thereafter during the second Extension Term. The
foregoing rental amounts shall not be affected by the number
of ATMs operating from the Premises.

Construction of Premigses. Immediately after commencement of
the term, Tenant shall promptly begin, and shall proceed to
complete as expeditiously as practicable, the conversion of
the Premises to a fully-functioning ATM facility housing two
(2) ATMs, and a service room behind the ATMs from which the
ATMs may be maintained, serviced and repaired. All such work
of demolition, refurbishment and construction shall be
undertaken by Tenant at its sole cost and expense and shall
substantially conform with the plans and drawings attached
hereto as Exhibits "A" and "B". Landlord agrees to cooperate
in good faith to facilitate Tenant’s construction and
installation activities. The ATMs, the ATM Improvements and
all of Tenant’s trade fixtures, signs and personal property
shall be and at all times remain the property of Tenant.

Use. The Premises may be used by Tenant only for the
installation and operation of: (a) one or two (2) ATMs,
together with a service and maintenance room behind the ATMs,
which in the case of the Premises, shall be constructed by
Tenant, together with a new entrance door to be installed by

Tenant, as depicted on Exhibit "B"; (b) a telephone handset or
other support system for said equipment; (c) trash receptacles
and envelope dispenser; (d) a rack for advertising and

promotional literature and brochures; (e) network router, hub,
DSU/CSU, sync box, alarm wires, and security camera; and (f)
such other equipment and accessories (including the bezel) as
are or become normally provided by Tenant in connection with
the operation of an ATM facility of this type. The items
described in clauses (b)), (c¢), (d), (e) and (f) are
collectively referred to herein as the "ATM Improvements".
Tenant shall make no other use of the Premises or the
remainder of the Property without the prior written consent of
Landlord.
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10.

11.

12.

13.

Erection of Signs. All Tenant signage for the Premises shall
be fabricated, installed and maintained by Tenant at Tenant’s
sole cost and expense. Pursuant to the Lease referred to in
Section 4, Tenant currently has three placard signs,
approximately 4 feet by 4 feet, on the building facade.
Tenant shall be permitted to retain such signs at their
existing locations. However, at Tenant’s election at any time
during the term hereof, Tenant’s may replace such signage with
other similarly-sized signage in the same location in
connection with any change in Tenant’s business name or logo.
Without limiting the generality of the foregoing, Landlord
hereby approves Tenant’s redesigned logo for such signage
locations as generally outlined in Exhibit "C," attached
hereto. Except as provided hereinabove, any new or additional
signage on the exterior of the Property shall be subject to
Landlord’s giving its prior written consent thereto, which
consent shall not be unreasonably withheld, conditioned or
delayed. Prior to the installation of any signs, Tenant shall
obtain any sign permits required by applicable governmental
authority. All such signs shall at all times remain the
property of Tenant.

Removal of ATMs and Signage. Upon the expiration or other
termination of this Lease, Tenant shall remove Tenant’s ATM
signs, the ATMs and the entrance door to the service and
maintenance room, at Tenant’s sole cost and expense. Tenant
also shall, at its sole cost and expense, (i) repair any
damage associated with Tenant’s removal of its signs and the
ATMs, and paint walls where necessary, and (ii) restore the
exterior of the Premises to match, as nearly as practicable,
the appearance of the Property facade in the area directly
across the courtyard from the Premises (to match tinted glass
and stucco wall). Tenant shall not be required to remove or
demolish the service and maintenance room behind the ATMs.

Maintenance of Premises. Tenant shall make all necessary
repairs to the ATMs and ATM Improvements (including the
existing light fixtures above the ATMs), and shall keep and
maintain them in good condition. Tenant may engage an
independent contractor to perform Tenant’s maintenance
obligations hereunder. Landlord shall maintain and repair the
sidewalks and other portions of the real property adjacent to
the Premises.

Alterations, Additions and Improvements. Except for ATM
Improvements and the signs described in Section 10 above,
Tenant shall not make any alterations, additions or

improvements to the Premises without obtaining the prior
written consent of Landlord, which consent shall not be
unreasonably withheld, conditioned or delayed. Except as
provided otherwise in this Lease, any and all alterations,
additions or improvements shall on termination of this Lease
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14.

15.

16.

17.

18.

become the property of Landlord and shall remain on the
Premises.

Utilities. Tenant shall pay for all electricity consumed in
the Premises. Tenant shall install a separate electrical
meter or submeter for the Premises, at Tenant’s sole cost and
expense, and Tenant shall only be responsible for the payment
of electrical charges related to Tenant’s usage, as determined
by said meter or submeter. Tenant also shall pay for all
telephone, data lines, and other communications services
dedicated to Tenant’s operation of the ATMs and ATM
Improvements. Landlord shall not permit any of Landlord’s
employees to tamper with Tenant’s electrical connections or
lines, or its telephone, data 1lines or other telecom-
munications wiring or equipment.

Landscaping. Landlord shall maintain all landscaping adjacent
to or in the vicinity of the Premises. All such landscaping
services shall be undertaken at Landlord’s expense, without
reimbursement by Tenant, and shall be undertaken and performed
to the same standards and frequency as prevail throughout the
Property generally.

Maintenance of Lighting Fixtures. Tenant shall maintain all
existing lighting fixtures in the vicinity of the Premises
which were originally installed by Tenant, and shall keep them
in good working order. Landlord agrees to cooperate with
Tenant with respect to AB 244 ([California Financial Code
§§13000-13070] regulations as they pertain to safety for
operation of ATM facilities.

Hourg and Manner of Operation. Tenant shall have exclusive
authority to determine hours of ATM operation, and the
products and services, and the pricing of same, to be offered
through the ATMs. Notwithstanding the foregoing, Tenant shall
ensure that the ATMs are not operational during the hours of
11:00 P.M. to 6:00 A.M.

Approval Rights; Trademarks. Notwithstanding anything in this
Lease to the contrary, Landlord and Tenant shall at all times
retain prior written approval rights of any marketing or
promotional advertisement by the other party which bears the
other party’s name, logo or trademark or those of any of the
other party’s fictitious business names. Tenant and Landlord
acknowledge and agree that each party’s trademarks and trade
names are solely the property of such party, respectively, and
that this Lease does not in any way grant to the other party
the right to use same. Notwithstanding the foregoing, Tenant
hereby grants Landlord permission to retain the name "Wells
Fargo Plaza" for the building(s) comprising the Property, and
Landlord may retain the use of such name, for said building(s)
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19.

20.

21.

22.

only, until such time as Landlord desires to designate it by
any different name.

Taxes. In addition to the rent specified hereinabove, Tenant
shall pay all personal property taxes assessed on Tenant’s
fixtures, equipment and machinery.

Damage or Destruction. If the Property is damaged or
destroyed by any cause and such damage or destruction is so
severe that it cannot be repaired or restored within 180 days
following the casualty, as reasonably determined by Landlord’s
contractor, then Landlord may terminate this Lease by
providing Tenant written notice of such termination not more
than thirty (30) days following the occurrence of such damage
or destruction. If this Lease is not terminated as aforesaid,
then unless Tenant has given Landlord prior notice of Tenant’s
cancellation of this Lease pursuant to the further terms of
this Section 20, Landlord shall, at its own cost and expense,
promptly repair the damage and restore the Property. Should
said damage or destruction substantially impair, in the
reasonable judgment of Tenant, the satisfactory operation of
the ATMs, Tenant may terminate this Lease by providing
Landlord written notice of such termination not more than
thirty (30) days following the occurrence of such damage or
destruction.

Eminent Domain. Should all or any part of the Premises be
taken under the power of eminent domain during the term of
this Lease, either Landlord or Tenant may terminate this Lease
by providing written notice of termination to the other party
not more than thirty (30) days following the date of such
taking. All damages and compensation awarded or paid because
of such taking of the land or Property (other than the ATMs,
the ATM Improvements and Tenant’s signs) shall belong to
Landlord. All damages and compensation awarded or paid
because of a taking of the ATMs, the ATM Improvements or
Tenant’s signs shall belong to Tenant.

Exclusive Right. So long as this Lease remains in effect,
Landlord shall not, without the prior written consent of
Tenant (which consent may be given or withheld in Tenant’s
sole discretion), install or operate, or enter into any lease
or similar occupancy agreement for any part of the Property
which would permit the installation or operation of, another
automated teller machine (or similar mechanism for effecting
financial transactions) within or upon the exterior of the
building or any other part of the Property. Notwithstanding
the foregoing, Landlord and its tenants may operate a point-
of-sale electronic fund transfer processing system utilizing
debit and credit cards at various point-of-sale locations
within the Property.
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24 .
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Assignment and Subletting. Tenant shall not assign this
Lease, nor sublet the Premises, without the prior written
consent of Landlord, which consent shall not be unreasonably
withheld, conditioned or delayed. A consent by Landlord to
one assignment or subletting shall not be deemed to be a
consent to any subsequent or subletting. Notwithstanding the
foregoing, Landlord hereby consents to the assignment of this
Lease to any present or future wholly owned subsidiary or
parent of Tenant or to any successor in interest of the entire
business of Tenant as a result of a merger, consolidation,
purchase of assets, assignment, or by operation of law.
Subject to the foregoing, this Lease shall inure to the
benefit of and be binding upon each party’s successors and
assigns.

Insurance.

(a) Tenant agrees to procure and maintain at all times during
the term of this Lease, a policy of public liability and
property damage insurance covering the Premises. Such policy
shall provide limits of at 1least $1,000,000 for property
damage or injury to or death of one or more persons in any one
occurrence. Tenant shall be named insured and Landlord shall
be named additional insured in said policy of insurance.
Tenant shall notify Landlord in writing at least thirty (30)
days prior to any changes or cancellations of said policy, and
shall deliver evidence of said insurance to Landlord prior to
commencement of the term of this Lease. Landlord agrees to
procure and maintain at all times during the term of this
Lease, a policy of public 1liability and property damage
insurance covering the Property. Such policy shall name
Landlord as insured and shall provide limits of at least
$1,000,000 for injury to or death of one or more persons in
any one occurrence.

(b) Nothing in this Section 24 shall prevent Tenant carrying
insurance of the kind required of Tenant under a blanket
insurance policy or policies which cover other properties
owned or operated by Tenant in addition to the Premises, nor
prevent Tenant from self-insuring against the perils covered
by the insurance described in Section 24.(a), such insurance
shall be deemed insurance required to be carried by Tenant
under this Lease and shall be subject to the provisions
hereunder pertaining to such insurance.

(c¢) Notwithstanding any other provision of this Lease to the
contrary (including, without limitation, Section 27 below),
each party expressly waives every claim which arises or may
arise in its favor and against the other party during the term
of this Lease for any and all loss of or damage to any of its
property located within or upon the Property and/or the
Premises, which loss or damage is covered by such party’s
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25.

26.

27.

insurance, whether or not such insurance 1s required
hereunder. The waiver contained in this Section shall be
effective whether such loss or damage is actually insured or
self-insured pursuant to the terms of this Lease. Each party
agrees to give to each insurance company which has issued to
it policies of fire and extended coverage insurance written
notice of the terms of this mutual waiver (if required by such
policies) and to have said insurance policies properly
endorsed (if necessary) to prevent the invalidation of said
insurance coverage by reason of said waiver, and, if required
in writing, to give to the other party a certificate from its
insurance company to that effect.

Default. The following shall constitute an event of default
under this Lease: the failure by Tenant or Landlord to
observe or perform any of the covenants, conditions or other
provisions of this Lease required to be observed or performed
by Tenant or Landlord, as the case may be, where such failure
shall continue for a period of ten (10) days after written
notice thereof by the other party hereto in the case of
monetary defaults, or thirty (30) days after written notice
thereof by the other party hereto in the case of all other
defaults, provided that if such failure relates to a non-
monetary default which cannot be cured within such thirty (30)
day period, no default shall exist so long as the party
failing to observe or perform such covenants, conditions or
other provisions promptly commences cure of such failure and
diligently prosecutes such cure to completion.

Remedies on Default. In the event of any default by Tenant or
Landlord then, in addition to any other remedies available to
the other party hereto at law or in equity, such other party
may:

(a) Continue this Lease (and the other party’s rights and
obligations hereunder) in effect and thereby be entitled to
enforce all rights and remedies under this Lease; or

(b) Terminate this Lease by any lawful means after providing
written notice to the defaulting party of such intention, and
recover from such defaulting party any amount necessary to
compensate such other party for all detriment negligently or
willfully caused by such defaulting party’s failure to perform
its obligations under this Lease (subject to Section 28).

Indemnity. Subject to Section 28 and also subject to other
provisions of this Lease with respect to the parties’
respective rights and obligations regarding losses covered by
insurance, Landlord and Tenant hereby agree as follows:

(a) Landlord hereby indemnifies and holds Tenant harmless
from and against all claims, actions, costs (including, but
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30.

31.

32.
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not limited to, court costs and attorneys’ fees), judgments,
liabilities or damages arising out of or resulting from
personal injury or property damage of any kind which is caused
by the gross negligence or wilful misconduct of Landlord or
any of its employees, agents or contractors.

(b) Tenant hereby indemnifies and holds Landlord harmless
from and against all claims, actions, costs (including, but
not limited to, court costs and attorneys’ fees), judgments,
liabilities or damage arising out of or resulting from
personal injury or property damage of any kind which is caused
by the gross negligence or wilful misconduct of Tenant or any
of its employees, agents or contractors.

Release from Liability. Notwithstanding Section 27 or any
other provisions of this Lease, in no event shall either party
be liable to the other for consequential damages resulting
from a breach of this Lease, or incident to any personal
injury or property damage occurring in, on or about the
Premises or the Property, except and unless such damages were
the direct and proximate result of the grossly negligent or
wilful acts of the responsible party (or its employees, agents
and contractors) .

Attorneys’ Fees. In the event of any 1litigation between
Landlord and Tenant in connection with this Lease, the
prevailing party shall be entitled to recover from the other
party hereto, in addition to such other relief as may be
granted, such reasonable attorneys’ fees incurred by the
prevailing party in instituting or defending such litigation,
together with such reasonable costs and expenses of litigation
as may be allowed by the court.

Time of Essence. Time is expressly declared to be of the
essence of this Lease.

Waivers. No waiver of either party hereto of any provision of
this Lease shall be deemed a waiver of any other provision
hereof or of any subsequent breach by such party of the same
or any other provision.

Notices. Any notice required or permitted by this Lease to be
provided to either party hereto by the other party hereto
shall be in writing and shall be deemed duly provided and
received when personally delivered to the party to which it is
directed or, in lieu of such personal delivery, three (3) days
after deposit in the United States mail, sent certified mail
with first-class postage prepaid (or immediately upon
confirmation of transmission receipt after facsimile
transmission, provided such notice is also deposited in the
U.S. mail as aforesaid), and addressed as follows:
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33.

34.

35.

36.

37.

If to Landlord: If to Tenant:

Barclays Plaza Associates Wells Fargo Bank, N.A.
1000 Marina Village Parkway 111 Sutter St.

Suite 110 22nd F1.

Alameda, CA 94501 San Francisco, CA 94163
Attn: Terence W. Moyer Attn: Corporate Prop-
Tel: (510) 769-0300 erties Group

Fax: (510) 769-7705 Tel: (415) 396-3115

Fax: (415) 396-7659

Either party hereto may by written notice to the other party
hereto specify a different address for notice purposes or add
one additional address for notice purposes.

Entire Agreement. This Lease constitutes the entire agreement
between the parties hereto with respect to the leasing of the
Premises, and no prior agreement or understanding pertaining
to any such matter shall be effective for any purpose. In the
event of a conflict between the terms and provisions of this
Lease and the terms and provisions of any other agreement,
instrument or document, the terms and provisions of this Lease
shall prevail. No provision of this Lease may be amended
except by an agreement in writing executed by the parties
hereto.

Quiet Enjoyment. Landlord covenants and agrees that so long
as Tenant has not committed a default under this Lease, Tenant
shall have quiet and peaceful possession of the Premises and
shall enjoy all of the rights herein granted without
interference by Landlord or anyone claiming by, through, or
under Landlord (including tenants or other occupants of the
Property) or by the lessor under any master lease of the
Property.

Choice of law. This Lease shall be construed in accordance
with and governed by the laws of the State of California, as
such laws would be applied to residents of California engaged
in a transaction to be performed solely within the State of
California.

Construction. If any provision of this Lease or the
application thereof to any person or circumstances shall to
any extent be invalid, the remainder of this Lease shall not
be affected thereby and each provision of this Lease shall be
valid and enforced to the fullest extent permitted by law.
Both parties hereto have assisted in the drafting of this
Lease and any ambiguities herein shall not be construed
against either party.

Third Party Approvals. Landlord represents and warrants to
Tenant that Landlord has the full right, power and authority
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to enter into this Lease without the necessity of obtaining
any third party approvals (other than those already obtained
by Landlord), and that the terms of this Lease do not violate
any lease, loan, condition, covenant, restriction, exclusive,
or any other agreement or provisions which existed prior to
the date of this Lease.

38. Authority. Each individual executing this Lease represents
and warrants that he or she is duly authorized to execute and
deliver this Lease on behalf of the party for which he or she
is executing, and that this Lease is binding upon such party
in accordance with its terms.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as
of the day and year first set forth above.

TENANT LANDLORD
WELLS FARGO BANK, N.A., BARCLAYS PLAZA ASSOCIATES, a
a national banking association California limited partnership
7 4 iy 01(&2,«\4,( ( ‘
By L \( o e By L MM
Name : ™A/ D Darvi § Name : TERENCE W, MoYz A
v L An

Title:

N Title: GENERAL PAR TN £R

2
By __ (_

Name : ETEPHEAN €, BLECK
Title: BenELAL PARTWERL.

Date: /e ///i, 1997 Date: o LZ, 1997

[Attach Floor Plan as Exhibit "A"]

[Attach elevations, showing
new door, as Exhibit "B"]

[Attach signage design as Exhibit "C"]
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MEMORANDUM
TO: Finance Committee
FROM: Katema Ballentine, Business Office

DATE: March 12, 2020
SUBJECT:  Facility Use Rental Agreements Finance Committee Directors

Current Contracts

Cell Tower

171 12th Street (Roof)

Oakland, CA 94607

Rented to: AT&T

Contract Expiration: Please Review Contract

Contracted Payment: Monthly Rent $2,257.10
Monthly Utilities $1,989.32
Total Monthly:  $4,246.42

Annual Rental:  $50,957.04

ATM
171 12th Street (Near front Door)
Oakland, CA 94607
Rented to: Wells Fargo Bank
Contract Duration: August 1, 2015 through July 31, 2020 (5 Years)
Contracted Payment: Monthly Rent $1,725.00
Monthly Utilities $ 525.00
Total Monthly:  $2,250.00

Annual Rental: $27,000.00

These contracts will be ready for negotiation beginning May 2020. This will prepare for the
change effective date of August 1, 2020.
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Market: California

Cell Site Number: CNU3950
Search Ring Name: [2"-Madison
Cell Site Name: [2%-Madison (CA)
Fixed Asset Number: 10087900

FIRST AMENDMENT TO MiCROCELL SITE LEASE

THIS FIRST AMENDMENT TO THE MICROCELL SITE LEASE (“Amendment™), dated as of the latter of the
signature dates below, is by and between Lumbee Properties LLC, a California limited lability company, successor
in interest to Barclays Plaza Associates, having its principle place of business at 171 12" Street Suite 100, Oakland,
CA 94607, ("Lessor”) and New Cingular Wireless PCS, LLC, a Delaware limited liability company, successor in
interest ot Bay Area Cellular Telephone Compary, having a mailing address of 575 Morosgo Drive NE, Suite 13F,
West Tower, Atlanta, GA 30324 (“Lessee™).

WHEREAS, Lessor and Lessee, or their predecessors in interest, entered into a Microcell Site Lease dated
June 30, 1997, whereby Lessor leased to Lessee certain Premises, therein described, that are a portion of the roofiop
of the Building on the Property located at 171 12" Street, Oakland, CA 94607 {"Lease"); and

WHEREAS, Lessor and Lessee desire to amend the Lease to clarify scope of Lessee's permitted use of the
Premises; and

WHEREAS, Lessor and Lessee desire to amend the Lease to allow Lessee to increase the size of the
Premises and increase the number of antennas and related equipment on the Premises; and

WHEREAS, Lessor and Lessee desire to adjust the rent in conjunction with the modifications to the Lease
contained herein; and

WHEREAS, Lessor and Lessee desire to amend the Lease to modify the notice section thereof; and

WHEREAS, Lessor and Lessee desire to amend the Lease to permit Lessee to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state or local mandated application,
including but not limited to emergency 911 communication services; and

WHEREAS, Lessor and Lessee, in their mutual interest, wish to amend the Lease as set forth below
accordingly.

NOW THERETFORE, in consideration of the foregoing and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Lessor and Lessee agree as follows:

1. Permitted Use. The permitted use as delineated in paragraph 6 of the Lease and any reference in the Lease to
“cellular radio telephone system” or “cellular” is hereby amended to include the transmission and reception of
communications signals and the installation, construction, maintenance, operation, repair, replacement and upgrade
of Lessee’s communications fixtures and any related equipment, cables, accessories and improvements necessary for
Lessee's use.

2. Lease of the Premises. Lessor agrees to increase the size of the Premises leased fo Lessee to accommodate
Lessee’s needs. Lessor hereby leases to Lessee and Lessee leases from Lessor that portion of the Site generally
described as follows: approximately fifty-eight (58) square feet of space on the roof of the Building for placement
of Lessee’s communications equipment cabinet and space on the northeast corner of the Building at an elevation of
approximately thirty-seven feet (37) above ground level for the placement of up to eight (8) antennas, and
approximately eighty (80) square feet of space on the top of the existing roof access stairwell for the placement of
up to four (4) antennas (collectively, the “Premises™) as shown for legal purposes in the attached Exhibit B-1 to the
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Amendment. Lessor’s execution of this Amendment will signify Lessor’s approval of Exhibit B-1. Exhibit B-1
hereby replaces Exhibit B to the Lease.

3. Term. In addition to the optional extension terms presently set forth in the Lease, the parties hereby agree to add
three (3) additional five (5) year term{s) (each five (5) year term shall be defined as an “Additional Extension
Term”), upon the same terms and conditions presently set forth in the Lease unless Lessee notifies Lessor in writing
of Lessee’s intention not to renew this Lease at least sixty (60) days prior to the expiration of the extension term or
then existing Additional Extension Term.

4, Base Rent. Commencing on the first day of the month following the date that Lessee commences construction of
the modifications set forth in this Amendment the Base Rent shall increase by One Thousand Eight Hundred Eighty
and No/100 Dollars ($1880.00) per monthly, and shall continue during the term, subject to the annual adjustment
identified in section 3(d) of the Lease. Upon Tenant’s removal of additional antennas or vacation of additional
space, the Base Rent will revert to the original rate, subject to adjustments as provided in the Lease, upon thirty (30)
days’ prior written notice to Lessor.

S. Notices. Section 16 of the Lease is hereby deleted in its entirety and replaced with the following;

NOTICES. All notices, requests, demands and communications hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be
effective when properly sent and received, refused or retwrned undelivered. Notices will be addressed to the parties
as follows,

Ifto Lessor: Lumbee Properties LLC
Attn: Ben Chavis
663 Haddon Road
Oakland, CA 94610

Ifto Lessee: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: 12932-A
Search Ring Name: CNU3950 12™-Madison
Cell Site Name:12"-Madison (CA)
Fixed Asset No: 10087900
575 Morosgo Drive NE
Suite 13-F, West Tower
Atlanta, GA 30324

With a copy to AT&T Legal Department:

New Cingular Wireless PCS, LLC
Attn: AT&T Legal Department

Re: Cell Site #: CNU3950

Search Ring Name: 12"-Madison
Cell Site Name: 12" — Madison (CA)
Fixed Asset No: 10087900

208 8. Akard Street

Dallas, Texas 75202-4206

The copy sent to the AT&T Legal Department is an administrative step which alone does not constitute legal notice.
Either party hereto may change the place for the giving of notice to it by thirty (30) days prior written notice to the
other as provided herein,
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6. Emergency 911 Service, In the future, without the payment of additional rent and at a location mutually

acceptable to Lessor and Lessee, Lessor agrees that Lessee may add, modify and/or replace equipment in order to be
in compliance with any current or future federal, state or local mandated application, including but not lmited to
emergency 911 communication services.

7. Memorandum of Lease. Either party will, at any time upon fifieen (15) days prior written notice from the other,
execute, acknowledge and deliver to the other a recordable Memorandum of Lease substantially in the form of the
Attachment 1. Either party may record this memorandum at any time, in its absolute discretion.

8. Other Terms and Conditions Remain. In the event of any inconsistencies between the Lease and this
Amendment, the terms of this Amendment shall control. Except as expressly set forth in this Amendment, the Lease

otherwise is unmodified and remains in full force and effect. Each reference in the Lease to itself shall be deemed
also to refer to this Amendment.

9. Capitalized Terms. All capitalized terms used but not defined herein shall have the same meanings as defined
in the Lease.

IN WITNESS WIHEREOF, the parties have caused this Amendment to be effective as of the last date
written below.

“ILessor”

Lumbee Properties LL.C, a California limited liability company
1
By: Lo (/L*/ =y
= »
3 %
Print Name: :ﬁi = L&/[ <

Its:

Date: /:;“‘ 5“ [?

“Lessee”

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation

Its: Manager / / 79
By: 5/4/ //7/

Print Name; Michael Guibord
Director

Its: Construetion & Engineering

Date: 7 2// 7/&]

[ACKNOWLEDGMENTS APPEAR ON THE FOLLOWING PAGE]
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LESSOR ACKNOWLEDGMENT

State Of h"\'oﬁ‘:}f-Q_W

County of R e\geme— ) .\

on_ld -~ §= 13 before me, Ve (_\L\A./'-) L3, CES |
(insert name and title of the officer)

personally appeared bp(w-n.. IP— A‘Q”RM ‘l’l"""‘-’-"""”u“‘ M——ﬁ

who proved to me on the balsis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of 4\ € that the foregoing paragraph is true
and correct.

WITNESS my hand and offictal seal.

Signature %&*M clt\h/‘\'&l\ (Seal)

LESSEE ACKNOWLEDGMENT

State of Cali_fomia ) ]
County of C.-At_y-\l{* < C «.::_«.::;f’ck,)

O C emmafpezr 12 Ay beforeme, D exbges I\ L&(.t“--(\o{-(fkq' R’*‘UI'(“'"',

(insert name and title of the officer)

personally appeared m Vel Q)LK/‘L bzl i
who proved to me on the basis of satisfactory evidence to be the personls) whose name(sy-is/are_subscribed to the
within instrument and acknowledged to me that he/shedthey executed the same in his/heritheir authorized capacity(ies),
and that by his/her/their signature(s)-on the instrument the persanésy; or the entity upon behalf of which the person¢s)”
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

DEBRA A. HALL
Commission # 1968740
Notary Public - Gafifornia
3 Alameda County

My omm. Expires Feh &, 2016 E

WITNESS my hand and official seal.

Signatur}/%’i) C// %}Zé/ (Seal)

LYNN
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EXHIBIT B-1

DESCRIPTION OF PREMISES
Page  of

to the First Amendment to the Microcell Site Lease dated , 20, by and between Lumbee
Properties LLC, as Lessor, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, as Lessee.

The Premises are described and/or depicted as follows:

" Premises Sketch or Survey:

[FOLLOWS ON NEXT PAGES]

Notes:

. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once received by Lessee.

2. Any setback of the Premises from the Property’s boundaries shall be the distance required by the applicable governmental authorities.

3. Width of access road shall be the width required by the applicable governmental anthorities, including police and fire departments,

4. The type, number and mounting positions and locations of antennas and transmission fines are illustrative only. Actual types, numbers and

mounting positions may vary from what is shown above.
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SENERAL CONSTREUCTION NOTES:
F. ALL WORK SHALL CONFORT T@ THE REGUIREFIENTS OF THE LOGAL BUILDING CODE, THE LATEST
ETATION AND ALL OTHER APPLICABLE CODES ANDG CRDINANCES.

2, :eM'rRAC‘mR SBHALL, GGNSTR.UCT SITE 1N ACCORDANCE WITH THESE DRAMINGS AND CONSTRUCTION
THE :PEL’IFIQ‘I’!DN \5 THE RULING GOCUMENT AND Al

FICATIONS. B2-T185-
DIQCREPAN:IE& BETWEEM THE 5PEC\FIQTIGN AND THESE DRAWINGS SHOULD BRE BROUGHT T THE
ATTENTION OF THE ENGINEER PRIOR TQ PROCEEDING HITH CONSTRUCTIGN

CONTRACTOR SHALL WiSIT THE J0O SITE AND SHALL FATILIARIZE HIMSELE WITH. AU. CUND\T\ONS
AFFECTING THE PROPOSED WORK AND SHALL MAKE PROVISIONS AS TQ THE 505

CONTRACTOR LL BE RESPONSIELE FOR FAMILARIZING HIMSELF WITH ALL RACT
DOGJHENTﬁ, FIELD CONRITIONS AND DiF| GNS AMD CONFIRMING THAT THE MORE MAY B
ACCDFEP.\.\MKD AS. SHOWM PRIOR T& FROCEEDING WITH COMSTRUCTION. ANT DISCRIPARCITS SHALL
OUGHT TO THE & IoN OF THE ENGINEER PRIOR TC THE COrMENCEMENT OF WORK, KO
WHPENSATIDN WL BE AMARDED BASED ON CLANT OF LACK OF KNOKLEDGE OF FIELD COMDITIONS

4. PLANS ARE NOT TO BE SCALED. THESE FLANS ARE INTENDED TO BE A DMGF:AHHATIC SUTLINE
HORK SW\M. NCLURE FURNI&HING MATER| y EEUIPMENT
ALL INSTALLATIENS Aa lND

AND APPURTENANCES, AND LABCR: NECES FRECT ICATED oN
DRRANES. DrNER PREAER A TERIA S MALL WELIDE THE FOLLOWING, UNLESE NDTED
DTHERNIEEI
J T
a) RF oL TER
n,)) AWILIARY Hmmmsn'r N MFTS RAGK
E;

F} HEA] m
GJ HOSE AND unes PMANIFOLDS {ANT COFPER OR STEEL SECTIONS PROVIDE BT
CONTRACTOR,

Hp UHE ANTENNA AND MOUNTING BRACKETS, GPD ANTENKAS AND Ky ANTENNAS
1} LHF o AND RGERS

E) ARO-208 & 208-400 ELECTRICAL mmarusznzns (RE E-2 FOR SPECIALEZND
'I'SJ.ANSFORHSRS RO B mm.\

L) AUTOH
ran.'rsp_s PURN::H!E} \N PACTORT W/ HVAC EQUIFTIENT aNR
1AL Dlsm:au‘raau PANEL)

N !NTEGRATED LOAD CENTER

DIMENSIONS SHOWN ARE T PINISH SURFACES UNLESS OTHERNISE NOTED, SPACING nrmzzr«
EGUIPMENT 15 REQUIRED CLEARA! EREFORE, FT 12 CRn‘ICAI. 138 FIELD VERIFY i

SHAULD THERE BE _ANT GUESTIDNS REGARDING THE COMTRACT EXISTING CONDITIONS
ANDYCR. DEDIGN INTENT, h CONTRACTCR SHALL BE Rﬂ?ﬂm\ﬂl.: I'OR OBTAIN]NE THE WURK,

PETAILS ARE INTENDED ‘TO SHOW DESIGN INTENT. MODIFICATIONS MAY BE REQUIRED TO SUIT 0B
DaDKISiENS OR CONDITIONS, ANP SUCH MODIFICATIONS 3HALL BF INCLUDED AS PART OF THE
WORR.,

o

L

7. CONTRACTOR SHALL RECEVE zl.wrlumau IN WRITING, AMD SHALL REGEIVE IN WRITING
STHGRTATION T8 PR BEFCRE STARTING HORK O ANT ITE5 WFT CLEARLY DEFINED OR
lD:N‘FlF\!D BY THE CONTRACT I

B, CONTRACTOR SHALL SUPERVISE AND DIRECT THE WORK USING THE BEST :ansmue:rlan ECUNE ]
AND ATTENT:OMN. CONTRACTOR SHALL BE BOLELY RESFONSIBLE FOR CONSTRUCTION MEAHS,
TIETHODS, TECHHIQUES, SEBUENCES PRUCECURES AND FOR COCRDINATING ALL FORTIGNS OF
THE WORE UNDER CONTRACT, UNLCSS OTHERMISE NOTED,

A, CONTRACTOR SHMALL BE RESPONSISLE FOR THE SAFETT OF THE WORK AREA, ADJACENT ARl
AND BUILDING OCCUPANTS THAT ARE LIKELY T4 BE AFFEC.TED BY THE MWORK UNDER TRIS
CONTRACT. WORS SHALL COWFORM TO ALL O5HA REQUR|

12, CONTRACTOR SHALL COORDINATE HIS WORX WITH THE SUPERINTENDENT OF BUILDINGS & GROUNDS
ANME SCHEWLE HIS ACTIVITIES AND WORKING HOURS IN ACCORDANCE WITH THE RECUIREMENTS,

1. CONTRACTOR BHALL BE RESPONSISLE FOR COURDINATING HIS WORK WITH THE WORK CF OTHERS
AS T MAY RELATE TC RADIO EQUIPHENT, ANTENNAS AND ANY OTHER PORTICNS OF THE WORK.

12, INSTALL ALL EQUIPMENT AND PIATERIALS IN ACCORDANCE BITH MANUFACTURERS
RECOMFIENGATIONS UNLESS SPECIFICALLT JTHERWIZE NDICATEDR OR WHERE LOCAL COUES DR
REGULATIGNS 'TARE PRECEDENCE.

B, TAKE NECESSARY PROVISICNS TO PROTECT EXISTING SURFAcﬂi, EQUIPMENT, IMPRWEHEN'FE
PIPING ETC. AND IMMEDIATELY REPAIR ANY DAMAGE T OCCURS DURING CONSTRUCTION

W, DRULING HOLES INTO coNcRE‘r! NMFHER FOR FASTENING OR ANCHGRING PURPOSES,
PENE'I'RA'I‘IDI\B THROUGH ) OR CONDUIT RUNS, PIPE RUNS, ETG. MUST BE C‘LEAkL'f
FRITCED THAT FEI!\NTDRCWG GTIEL SHALL NOT BE DRILLED INTO, CUT OR DAl
AN’T CIRCUMSTANCES (UNLESS NOTEQ OTHERMISE). LOCATIONS OF REINFORCING STEEL ARE NOT
Egalgg;&__\; KNOWN ANP THEREFORE MUST BE SEARCHED FOR BY APPROPRIATE METHODS AND
i .

15, REFAIR ALL BEXISTING WALL SURFACES DAMAGED DURING CONSTRUCTION SUCH THAT THET PATGH
ANG BLEND IN biTH ADJACENT SURFACES.

&

SEAL PENETRATIOND THROUGH RIRE RATED AREAT WITH UL, LISTED AND FIRE CODE APPROVED
FATERIALS,

1T, XEEP CONTRACT AR Q I:LEAN HAL\HD FEEE, AND DISPCSE OF AlL DIRT, DEBRIS, AND RUSBISH.
EQUIFMENT NGT SPECIF W E GWNER SHALL PE REFIOVED.
1LEAVE PREMIZES iN CLEAN GﬂNDIT\GN AND P'R_'E P SPOTS, DUST, OR SMUDGES GF ANT
23;5\;25 g‘rﬂm ACTOR SHALL BE RESPONSIELE FOR HAINTAININE vy ITEMS UNTIL COMPLETCN OF

1B, FINIFILUT BEND RADHLIS COF ANTENNA CABLES SHALL BE IN ACCORDANCE WITH CABLE
HANUFACTURERS RECOMTMENDATIONS,

18, ALL EXISTING INA(.'F'WE SEWER, NATEE, GAS, B.E.TRIC AN'D DTHE‘R LIT\LITJE' HHI!:H INTERFERE
WITH THE EXECUTION OF THE M B REMIOVED
O’I‘HEEKIBE DISCONTINUED AT POINTZS NHICH AL NDT IN'FEEFERE N\TH TH‘ Ex,_CIJT\ON OF THE
, BURIFCT T AFPLICABLE REGULATCRT ALUTHORK

20. CONTRACTOR SHALL MINIFIEZE DISTURBAMCE TO EXISTING 5/TE DLRING CSNETRUCI'\ON. EEOSJON
CONTROL MEAZURES, [F F‘.’Eﬂulk ED DURING CONSTRUCTION SHaLt BE M CONFORMANCE
ATE

SURISOICTIONAL OR GUID"LINF_‘. FOE AND SECIMENT CON.TRIJL AND
CRORDINATED N\TH LOCAL RECULATORY AUTHORIT!

2l ALl CONSTRUCTION 12 TO ADUERE TO AT4T'S INTEGRATED CONSTRUCTION STANDARDS UNLESS
EALIFORNIA CODE 5 MORE STRINGENT.

ELECTRICAL NOTES
L EL!‘:TRImr_ CDNTRA:TDR SHALL BUPPLT AND INSTALL. AN\‘/ALL m.zcrnlcu. WRK INDIC\"‘!D
iALL BE N ACCORDANCE K/DRAWINGS AND Al L APPLICABLE
aPEt:IF\mTR:NEL IF ANT PROBLEMS ARE E.N:auNT‘.’RED ar canﬁmnn wl'm THESE REQUIREMENTS,
SNAE.L NEFFT ‘CG FMANAGER' AS SOCN AS POSSIELE, AFTER THE

DISCOVERY OF THE PROBLEMS, AND RECERT: WITH THAT PORTION OF WORK, UNTR

THE 'CONSTRUGTION FIANAGER' HAS DIRECTED THE CORRECTIVE ACTIONS T8 BE

TLECTRIGAL NTRAC\'.‘JR 5HALL VISIT THE JES SITE AND FAMBLIARIZE k"‘"l'ZLF WITH ANTZALL

r.'aum'ﬂaus AFFECTING ELECTRICAL AND FBICATION INSTALLATION AND MAKE PROVISIONS AG

T THE COST TREREQF. ALL EXI‘ETING CCND\TIO'NS OF E: 1eAL FOUIP, LIGHT FIXTURES, ETC,

a0

26,

s,

. CONTRACTOR
ANT/ALL LIGHTING FI;

. CONNECTORS FOR POWER CONDUCTORS: CONTRAL

THAT ARE PART OF THE FINAL STSTEF, SHALL BE VERIFIED BY THE CONTRACTOR, PRICR TQ THE
SUBMITTING OF 1% PID, FAILURE TO COMPLT WITH THIS PARAGRAPH RiLL N NO WAY RELITVE
CONTRACTOR OF PERFORMING ALL WORK NECESSARY FOR A COPIPLETE AND WORKG STSTEM.

ALL wmu: SHALL BE PERFORMED i At:mRDANCE wiTH THE LATEST EDITIGN OF THE HEC AND ALL
CODES AND LOCAL ORDINANCES OF THE LOCAL POWER ¢ TELEPHONE COMPANIES HAVING
JU‘RI:DICTLON AND SHALL INGLUDE ﬁlﬂ' NOT BE LMiTED T2
€ = NATIONAL FMIRE GCODES
A, UL~ UNDERWRITERS LABCRATORIES
B. NEC - HATICNAL ELECTRICAL CD‘DE

HZ7a - UFACTURERS ASSCE.

ELECTRICAL
e OBHA ~ CCCUPATIONAL SAFETY AND HEALTH ACT
E SBL - STANDARD BUILDING CORE

Dc KOT SCALE ELECTRICAL DRAWINGS, REFER Tor SITE PLANS AND FLEVATIONS FOR DHacT
OCATIONS OF ALL CQUIFMENT, AND CONFIRM WITH 'CONSTRUCTION HANAGER' ANY SUZES AND
L,I:_A‘TIOM'.) WHEN NEEDED.

EXISTING SERVICES: CONTRACTGR SHALL NOT INTERRUPT EXISTING SERVICES MITHOUT WRITTEN
PERFISSION OF THE CobJER.

NTRAL TOR :MLL PAY FOR ANT/ALL PERMITS, FEES,
IS ‘I'D OBTAIN FERMITS AN

THSPECTIONG AND TESTING. CENTRACTOR
© APPROVED SUBMITTALS PRICR TG THE WORK BEGINNING OR ORDERING

2 TERI "PRIVDE" USED IN CONSTRUCTION DOCUMENTS AND SPECIPICATIONS, INOICATES THAT
‘[‘HE CONTRAGTOR SHALL FURNISH AND INGTALL,
CYOR SHALL CONFIRM WITH LOGQ.L Uty I:OMFANT AN"/ALL REAUIR!

Fi el NFL
A'r‘rEh'r:aN OF THE :cMﬂTRU..TmN PIANAGER, PRICR TO BEGMING ANY Ol

hm\r-un H\EE—I SIZE SHALL BE 32 AlNG, NOT INCLUDING CONTROL NlmNﬁ. UNLESS NGTED
. ALL CONDUCTORS SHALL BE COPPER WITH THRMN iNSULATI

ET DUXES SHALL ME PRESSED STEEL IN DRY LOGATIONS, CAST ALY
:M HE‘I"/DAMP | CCATIONS AN SPECIAL ENGLOSURES FOR GTHER CLASBIEIED: ARFAS

T s NﬂT THE \N‘!’EN’!’ OF THESE HOW EVERY MINOR DETAIL OF ‘THE COMBTRUCTION,
EXPECTED TO Fwemsu AND AL ALl ITEMS FOR A COMPLETE EI.EC'J'RK:AL
5‘r5TEH AND PRW\D‘E ALL REGUIREMENTS FOR THE FAUIPMENT 70 BE PLACED N PROPER

WFTH THREADED Huas

BLECTRICAL SYSTEM SHALL BE AS COMPLETELT AND EFFECTIVELT GROUNDED, AS REQUIRED BT
SPECIFICATIONS, SET FORTH BY ATET.

ALL WORR SHALL BE PERFORMED BY A LICENSED ELECTRICAL CONTRACTOR N A FIRST (LASS,
HURRMANLIKE FIANNER, THE STSTEM SHALL BE FULLY OPEFL\'I'\VE AND SUBJECT TO
REGULATORY INSPECTION AND Awawvm. BY CONSTRUSTION HANAGER.

AlL HORE S8HALL BE COORDINATEL WITH OTHER TRADE3Z TO AvOLD INTERFERENCE WiTH THE
PROGRESS CF CONSTRUTTION.

CONTRACTOR SHALL GUARANTEE ANT/ALL TATERIALS AND woﬁl’ mz: FRG DEFECTS FOR A
PERIOR BF NOT LESS THAN GNE TEAR FROM DATE OF ACCEPT,

THE ﬁQRREﬂTION ol" Am‘ DEFECTZ SHALL BE COMPLETED WITHOUT ANT ADDITIONAL CHARGE AND
SHALL INCLUDE T CR THE REFAIR OF ANY OTHER PHASE OF THE INSTALLATION,
WHICH FIAY HAY! ’ BEEM DAMAGED THERFEIN.

ADECUATE ANWD OR PROTECTION AGAINST
PUBLIC 1055 AND W/A.LL mPER‘!’T DAMAGE FOR THE DURATICN OF WARK,

PROVIDE AND INSTALL CONDUIT, CONDUCTORS, PULL WIRES, BOXES, COVER PLATES AnD DEVICES
FOR ALL GAUTLETS A% INDICATED.

D:ch-:am AND BACK FliLe CONTRACTOR SHALL PRDWDE FOR ALL UNDERGROUND lNaTALLrD
CQN UIT AND/DR CABLES [NCLUDING EXCAVATIEN AND BACKFILLING AND COMPACTION. REFER T2
OTES ANG REGUIREMENTS 'EXCAVATION, AMD BACKFILLING.

1) EOUIPTIENT, INCLUDING ALL O
PR o S
R"WEEEHENTS ©OF THE NEC, NEMA AND

SHALL SUBMIT SHOP DWIN&S SR MANUFACTURES CATALOG INFORMATION OF
IXTORES, SWITCHES ANG ALL r:rHlR ELECTRICAL ITEMS FOR APPRGVAL BT
THE CONBTRUGTION FUANAGER PRIOR T0 IRSTALLATION,

ANT CUTTING DR PATCHING DEEMED NECESBART FOR BLECTRICAL Mﬁﬂ % THE “LECI'F!ICA
TORS RESPOHSIBILITY AND SHALL BE INCLUDED N THE COST AND PERPOGRMED
TC THE SATISFACTION OF 'THE ‘CONSTRUCTION MAMAGER' UPON FINAL ACCE’TANCE.

THE ELECTRICAL CONTRACTOR Ll LABE! ELS WITH ONLT TTPEWRITTEN DIRECTORIES.
ALl ELECTRICAL WIRING SHALL BE THE RESPON&IBILITY OF THE ELECTRICAL CONTRACTOR.

blar.'ounn:r SHITGHES SHALL BE H.P. RATED HEAVT-DUTY, QUICK-IAKE AND GUACK-BREAR
ENCLOSURES, AS REGUIRED BY EXPOBURE TYPE.

ALL COHNNECTIONS SHALL BE FIADE ITH A PROTECTIVE COATING OF AN ANTI-OX|DE COMPOUND
BUCH AS IND-CXIDE A BT DEARBORNE CHEMICAL CO. GOAT ALL WERE SURFACES BEFORE,

CUggﬁ_K]:TlN’GONDCPﬂbED LoPPER SURFACES, SRELUDING GROUND BARS, SHALL BE TREATED - NO
BUBSTITUTICNS,

', GHALL BE NM
L AF‘PFRWSD '\TEHS AN.D QHALL r'IZI!T OR FXCEED

RACERATS CDNDL"I T SHALL BE SCHEDULE 40 PVE HEEFING DR EXCEEDING NEMA TG2

CONTRACTOR SH, cF AND EMFTY CDNBE)IT5 AND ?RQVLDE T
SEPARATE IT BENDS SHALL BE A
ET UL~ FOR GALVAHIZED
E SUITABLE FOR USE WITH THREADED RIGID CONDUIT. COAT ALL
THREADS WITH 'SRITE ZINC' OR 'GOLD GALV',

SUPPORT OF ALL ELECTRIGAL WIORK SHALL BE AS RECUIRED BT NEC.

CONDUCTORS: CONTRACTOR SHALL USE 981 CONGUCTIVITY COPPER WSTH TYFC THiWN msuu\'now
800 VOLT, CDI.DR LORER. USE SOLID CONDUCTORS FOR WIRE UP "TO AND INCLURING NO.
Lisk 5T CONPUCTORS FOR WIRE ABOVE NO, B ARG,

TOR SHALL USE PRESSURE TTPE [NSLLA
TREST-CN CONMECTORS FOR N, 10 AHS AND EHAL,L.EE USE SOLDERLESS MECRANICAL TERHINAL
LUGS FOR NO. B AWG AND LARGER.

. SERVICE: 2407120V, SINGLE PHASE, R? WIRE CDNN.,:T)ON AVAILABLE FROM UTILITY COMPANT, DNNER

OR CWINERS ACENT WILL APPLY P

TELIPHONE SCRVICE: CONTRACTOR SHALL FROVIDE EFPTT cONDUITSE HITH FULL STRINGS 45
INPICATED: ON DRAMINGS.

SLECTRICAL ANG TELCO RACEWAYS TQ BE BURIED A MINIMUR OF 2' REPTH.
COMTRACTOR 2HALL PLACE TWO LENGTHS OF HARNING TAPE AT A DEPTH OF 12' BRELOK GROUND
ELECTRICAL AND TELZD

AND DIRECTLY ABGVI RVICE CONDUITS, CALTICHS TAPE To READ
"CAUTION BURIED ELE:TRJC' OR "BURIEDR TELECG!"IH

24, ALl BOLTS SuHatL BE STAINLESS STELL

QROUNDING NOTES:

RESSION CONNECTIONS (2), 2 AWG BARE TINNED SOUD COFPER CONDUGTORS
GRDU’ND!MG BAR. ROUTE CONDUWHEB Te BURIED GROUNDING RiNG AND PROVIDE PAEA.LLEL
EXTTHERMIC WELD.

EC SHALL USE PERMANENT MARKER TO DRAW THE LINES BETWEEN EAZH SECTION AND
LABEL EACH SECTION (“P*, *a¥, INY ") WITH P RiGH LETTERS.

ALL HARDHARE |B~B STAINLESS STEEL, INCLUDING LOCK WASHERS, COAT ALL SURFAZES
HITH AN ANTI=GXICANT COMPRDND BEFORE MATING, ALL HARDRARE SHALL BE STAMNLESS.
STEEL 5/5 INGH DIAMITER OR LARGER,

FOR GROUND BOND TG STEEL OALY, INSERT A CACTIUM FLAT WASHER BETWEEN LUG AND
STEEL, COAT ALL SURFACES WITH AN ANTI-OXIGANT COMPOUND BEFORT MATING,

BHUT 4 WASHUER SHALL BE PLACED ON THE FRONT SDF OF THE GRIUNGING BAR AND BOLTED ON
THE BACK SIDE.

NUHEER or GRD\INDIN\’. BARS MAT WARY DEPENDING ON THE TYPE OF TOWER, ANTENNA
o8, GONNEGTION DRIENTATION. PROVIOE AS REGUIRED.

KHEN “THE 2CORE OF WORK REGU!EES 'ms N:m'rum cw 4 GWUNDING BAR TO AN ms‘nNa
TOWESR, THE S RAC FRROVA E TOWER OWRER FRICR T3
PR e GG Ba T e S0

ALL ELECTRICAL AND CROUNTSNG AT THE CELL SITE SHALL COMPLYT WITH THE NATIONAL
ELECTRICAL CODE ), NATIONAL FIRE PROTECTION ASSCOIATION (NFPA) 780 (LATEST
EDITION), ARD MANUPACTURER.

F'GUNDA‘T’\ON EXCAVATION & BAZKEILL NOTES:

2z

ALL FINAL GRADED SLOPES 3HALL BE A MAXIFLTT OF 3 HOREZONTAL T& | YERTICAL,

ALL EXCAVATIONS PREPARED POR PLACEMENT OF CONCRETE SMalL BE oF UNDlBTUEsED SOILs,
SUBSTANTIALLT Homzomm. AMD FREE FRrort UNSUITADLE MATERIAL Of

ENCE OF PGUND\NG WATER. DEWATERMNG FGR EXCESS aﬁm
SHALL BE PRDVJDED WHEN RECUIRED, COMPACTION OF S0ILS UKPER CONCRETE PAR
muMDATIDN.s SRALL NOT BE LEZS THAN S5 OF THE MODIFIED PRECTER MAXIM DRY DENSTT
FOR THE SCHL IN ACCORDANCE WITH ASTH DIEST.

CONCRETE FOUNDATIONS SHALL NOT BE PLACED ON ORGANIC OR UNSUITABLE MATERIAL. #

INADEGUATE BEARING CAPACITT 15 REACGHSD AT LEFTH,

UNSATISFACTORY SOIL SHALL

MECHANICALLT COMPAZTER GRANU
&

ICRETE OF TH ]
TC STABILIZE THE BOTTCM CAYATION, ANT STONE SUB BASE MATERIAL, F VSED,
SHALL NOT SLRASTITUTE FOR sz:n:u THICKNESS GF CONCROT.

BCI:AVATIDN5 5HALL BE CLEAN OF LNSUITABLE MATERIAL SUCH AS VEGETATION, TRASH,
DEERIS, AND 50 FORTH PRIOR TO BACK FILLING, BACK FiLL SHALL CON3aT OF APP‘WVED
MATERIALS su:u Ab EARTH, LOWM, SANDT CLAY, SAND ANWD GRAVEL, OR 2O0FT SHALE, FRI
FRCM GLODS OR LAERGE STOHES OVER 2 /2" Max D\HDISION& ALl BACK Fll.L SHALL BC PLMED
IN CoMPACTED

ALL FILL MATERIALS AND FOUNDATION BAC: FILL SHALL BE PLACED [N MAXIMUM HTHICK LIFTS
BEFORE COMPACTION, FACH LIFT SHALL BE WETTEDR IF REQUIRED AND COMPACTED NOT LESS

THAN %:555;1' THE MODIFIED PROCTOR MAXIMLTY DR:r DBENSITT HOR 3CIL 1N .hcmRmNcE WITH

m!wi;;f PLAGED CONCRETE SOUNDATIONS SHALL CURE A MINIFUF GF 72 HRE PRIOR TO BACK
LG,

FINISHED GRADING SHALL BE SLOPED T FROVIDE FOSITIVE DRAINAGE AND PREVENT STANDIMG
ER. THE FERAL (P!N\SH ELEVATION OF SLAM FOUNDATIONS SHALL SLOPE

FINISH GRADE, OF CONCRETE PADS SHALL BE A I‘MHUH OF 4

Il INAL, FINISH GRALE CLEVATIONS, PROVIDE SURFACE FILL GRAVEL TO ESTABLISH

SPECIFIED FLEVATIONS WRERE RECUIRED,

NEWLY GRADED SURFACE AREAS TO RECEIVE GRAVEL SHALL BE COVERLD WITH GECTIXTILE
FABRIC TYPE( T’fPAk—SAn! AL TANUFA 'CMTEUG'I'\EM I‘\A'TERIAL I-B00-Iaa-anat’ OR
AN APPROVED ZGUiW SHOWN ON PLAND, TH GECTEXTILE FARRC SWALL BE BLACK IN COLOR
CONTROL THE RECURREM OF VEGETATIVE GROWTH AND EXTEND TO WITHIN [ FOOT QUTBIDE
THE 5ITE PEN'ING CR ELECTRICAL GROUNDING SYSTEM PERIHETER WHICH ZVER IS GREATER. AlL
BE COVERED |ITH A TENIMUM GF 4° CTED STONE OR GRAVEL A
E;E::\x_nm \z, FDD'I' TYPE NO. 57 HOR FENCED COMPOLND: FDO" TYRE KD, ¢7 FOR ACCESS DRIVE

IN ALL AREAS ‘TQ RECEIVE FILL, REFIOVE ALL V'-'GET“'NDN TDFSOIL, DHRIS. WET AND
UNSATISFACTORY SO|L IATERIALS, DBSTEUCTIGN& RIALS FRoM GROUND
SURFACE, FLOW STRIF GR BREAK UF SLOPID F.u: STEEP:R THAN i vm‘ﬁm T 4
HORIZUNTAL SUCH THAT FiLL I”IATER‘WAL [LLEN BIND WITH EXISTING/FREFARED S0l SURFACE.

HWHEN SUD GRADE OR PREPARED GROUND SURFACE HAS A THAN THAT RECUIREL

FOR THE Fill I'I&TERI-AL, SLARIFY THE GROUND SURFACE TD DEPI’H REGU[R.ED FULVERIZE,
rlmsfum:n:oNDrr AND/OR A"Fu."r: THE S00LE AND RECOMPACT TO THE REQUIRES GENSATT
PRICR T PLACEFENT OF FiLLs,

IN AREAS WHICH EXISTING GRAVEL suar».cmﬁ 13 REMOVED oR DIETU‘RBED DURING CONSTRUCTIEN
DPERAT!ONS REPLACE GRAYER ACING TO ‘1ATCH GRAVEL SURFACING AND

2D S0 THE MH"’ THICm CN AS 5P’ECIF\“D ALL RESTOREDR GRaVEL
5UEPACING SHALL BE FRFE FRCH CDRRUGAT\DN:’- AND WAVES,

EXISTING GRAVEL QUEFAC\NG Y BE EXCAVATED SEPARATELT ANG REUSED WITH THE coNDlT\c.\l
THAT ANf UNFAVL GRaAl GR OTKER DELETFRIOUS F1ATERI

REFCVED PRIOR TG REL’BE ruam:u ANT ﬁDDITJDNAI. GRAVEL REUKI‘QCING TATERIAL AS NEEDED
1O PROVIDE A FULL DEPTH CUMPALTED SURFACE THROUGHOUT 3

GRAVEL 5”5 S'URFACE SHALL BE PREPARFED TO REQUIRED COMPACTION AND BUB GRADE
ELEVATS FORE GRAVEL surcmmm 5 PLACED ANDVOR RCBTORED, ANY LOOSE GR
DIB‘I'URBED M‘TERIAI—ﬁ BHALL ‘DURCIUGMLT COMPACTED AND ANY DEPRESSIONS [N THZ 8UB
CRADE SHALL BE FiLLED AND GDHFMTFED ITH APPROVED SELECTED MATERIAL, GRAVEL
SBURFACING MATERIAL SHALL NOT BE USED FOR FILLING DEPRESSIONS [N THE SU8 GRADE,

ECT EXISTiNG GRAVEL SURFACING AND SUB GRADE N AREAS WHERE .eaulPHmT LOADS WL
GFERA‘TE. uag PU\NFENG 'm TTS! OR OTHER SUITABLE PROTECTION BESIGNED To

AS LY {ECESSART. REPAIR ANT DAMAGE TG BXISTING E'RAVEL SURFACHG

GR :UE GRADE HHERE SUCH DAHAGE IS DUE T THE CONTRAGTORS DRERATIONS,

DAMAGE To E)ﬂST\Nﬁ ."xTRUCJ'UREﬁ ABD/DR UTILITIES RESULTING FROM CONTRACTORS NEGLIGEM:E
IOHAL

LL BE REPA| TO THE QWNERS SATISFACTION AT KO ADDIT:
TS TH.E CDNTRAC .

ALL SUITABLE BORRGW MATERIAL FOR BACK FilL OF THE SiTE SHALL BE INCLVOED IN THE BID
DHCESS TOPSOIL AND UNSUITABLE FIATFRIAL SHALL BE [i3FO2ED 0" QFF SITE AT LOCATION
APPROVED BY GOVERNING AGENGCIES AT NG ADDITIONAL CC3T TO THE GONTRACT.
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SITE NORK £ DRAINAGE
EART | = GENERAL

CLEARING, GRUBBING, STRIPPING, EROSION CONTROL, SURVET, LAYOUT, SUBGRADE PREPARATION AND
FiliSh GRADING A5 REQUIRED T4 EOMPLETE THE PROFDSCD RURK SHCWA IR THEST PLANS.
kI REFERENGES!
A. BOT (STATE DEPARTITINT OF TRANSPORTATICN STANDARD SPECEICATICHS FOR HGHAAT
GO H-CURRENT EDITIOND.
B, ASTM (Anammre SCCIETY FOR TESTING AND MATERIALD ).
€. OSHA {OCCUPATION SAFETT AND HEALTH ADTINISTRATION},
12 INSPECTION AND TESTING:
A EIELD TESTING OF SARTHWORK COMPACTION AND CONCRETE CTLINDERS SHALL B PERFORMED B
NTRACTORS: INDEPINDENT TESTING LAB, THIS WORK TO BE COORDINATED BY THE
NEPECTED AND RFLEASED BY THE GENERAL CONTRACTOR WHO SHALL
tx EIRFORMANCE
NTRACTOR'S
PRIOR O PROCEEDING MWITH FORTER WORK
i SRS PARTS OF HORK WNACCESSIBLE OR mrr!:uur TO INSPECT.
sw’rﬁ r‘J-:NTENANCE AND PROTECTION:
EEESSART JOB SITE MANTERANCE FROT COMMENGEMENT OF WERK UNTIL
cmPLET\aN aF THE 20l

?’G

B, AvOID TO THE S\TE AND TO B(IST\NG FAGILIT\ZS, STRUCTURES, EE, AND sHRUBS
B_.HENATED TD REMAIN, TAKE PROTECTI URES TO PREVEMT EXISTiNG FACIITIES THAT
E:’n\GNATED FGR F.EHWAL FR.O!“I EI!ING PAMAGED BT THE HORX.

. REEP Eie FRLL O AL BODING FATER,

5. FROVIDE ENGMIGN CONTACL BEACURES. I ACCORGANCE WITH STATE DOT AND EPA REGUREMENTS.

E. PREVIDE AND MAINTAIN ALL TEMPORARYT FENCING, CADES, WARNING SIEHALS AND SHILAR
PEVICES NECUSSART To PROTECT ACAWST THRFT FRSM PROPERTT DURING THE ENT:RE PERICD

P ey ION, REMOVE ALL SUCH DEVICES UPON COMPLETICN OF THE WOR

P EXISTING u‘m.mES- B0 0T WTERRLEE EXGTING ITILISIEe SERVING. EACILITIES DCOUPIED BY THE
CRiEE O OTHERS, EXCEPT RHEN FERIITTER I SRITING BT TRE SNREER AND THER ONLY
AMIER EEEPTABLB TITPORARY UTILITT SERVICES HAVE BEEN PROVI

= PROVIDE A DINIMUTT d5-HOUR NOTICE TO THE mGINF.ER AND RECHIVE WRITTEN NGTICE TO
PROCEED BEFCRE IHTERRUPTING ANT UTILFTY SERVICE,

PART 2 = PRODUCTS

2 SUITABLE SACKPILLI ASTM D232 (CLASS |, It Il OR [vA) PREE FROCT
REFUSE,STONFS OR ROCKS LARGER THaN 3 NCHB IN ANT DJHE}EION OR DTNER HATERJAL THAT
AT MARE 'n-le [NORGANIC 1TATERIAL uNsurrAm.: BACKRFIL

2.2 NCN-PUROUS MJLAR :n KMENT AND BAZKEFILLL ASTM 52321 (CLASS lt, WA OR IVR) COARSE
AGGREGATE, FREE ROTER LUFPS, REPUSE, STOKES OR LARGER THAN 3 |NCHES M
ANT D\HEN:lOM CR C’TH[R MATERIAL THAT MaT FAKE THE INCRGANC MATEZRIAL UNSUITABLE FOR

23 Pamu oy ULAR EMTEUANIEE] ANB BACKFILL: ASTH D232l {CLASS 14, 1B OR |13 COARSH
GREGATE FRL[ FROF FROZEN REFUSE, STONES CR ROCKS LARGER THAN S INCHB N
ANT D\nENEION OR OTHER HATER!AL THAT FIAY MARE THE INGRGANIC MATERIAL UNSUITABLE FOR

Back)

2.4 BeprE STEUCI'URAL Lkl GRANULAR FiLL PUATERIAL MEETING THE RECUIREMENTS OF A5TH
250 %, FOR UST ARCUND AND LNDIR STRUGTURLS WeiERE STRUCTURAL FILL FATERIAL ART

25 GRANLLAR BEDDING AND TRENCH BACKFIL, WELL-GRADED SaND MERTING THE GRADATION
REGUIREMENTS of 7 (3K CR 3

26 COARSE AGHEEGATS FOR Aactéss RoAD & SUREAE covRSE SHALL CONORM 0 ABTR pasdD,

27 UNSUITABLE PATERIAL: HiGH

PLASTIC MILTS AND CLATS (LIS, HATER!AL

Pa. D:n LISHED BITUMINGUS FATERIAL, VEGETATIVE TIA

, STONES |H IXCESS oF 5 INCHES. [N ANT DIFENSION, AND DEERIS A DBTHINEB BT TH.E
C"‘l PANAGER. TYPICAL THESE Wikh BE SOILS CLASSIFIED BY ASTR AS PT, MH, CH, &4,

AN
CEArEENT Fapic, pIRATI 500K O ARPROVED £
PLASTIC I’\ARKIM TAFD) SHALL BE AZID AND ALKAL T POLYETHYLENE F’I-H 5P$II‘\K‘ALLT
FLANUF, FOR MARKING AND LOCATING UNDERGRGUND UT]LITIES, & NCHFS N E T A
HNlT‘!UH THIQ:NESS OF o QDQ INCH. TAPE SHALL HAVE I’HN!HUH IGTH o
DIRECTIONS AN; RED Wi INTEGRAL CONDUCTORS, FOIL BACKING GTHER HEAN: e
‘NABLE DEFECT\GN ‘AL DETECTCR NHEN BLRIED uF 'I'O 2 FEET DEEP THE HET‘A'UC
OI' THE :HA EJMED I A P PROVIDED wiI TH
'CT CORROSION, 'I'APE Cﬂlﬂﬂ SNA..L :IE RE) PR ELECTRIC U'I'ILH’I!S
AND DRANEE FOR TELECDP‘D"\UN CATION UTILTES

PART 2 = EXECUTION
3.4 GENERALS

4

BEFDEE ETAETING GENEML S\TE PREPARAYIGN ACTIVITIES, INSTALL EROSICN AND SED

URES, THE WORK AREA 23, BE CONSTRUCTED AND mIMTAINED |N SUCH
CDND!TIDN THAT \N 'rm: rvENT oF Ran TI-lE SITE HILL BE DRAIN! T ANT

EY, LATGUY, STAKING, AND MARKING, EsTAaLa:N AND HAINTMN ALL LiNES,

GFADES, ELEVAT[OPE AND BENCHMARES NEEDED 0N OF THE WORKL
CLEAR AND GRUE TH‘E AH‘.EA HUTHIN THE LIMITS OF THE SITE, REMOVE TREES, BRUSH,
5TUHP5.RUBB\5H LR DESRIS AND VEGETATK}M RESTING DN OR FROTRUDING THROUGH THE
SURFACE OF THE S\TE AREA TO BE CLEARI

-]
w
]
2
ﬁ
>
P
v
@
:

1. REMOVE THE FOLLOWING MATERIALS TO A DEPTH GF NO LESS THAN 12 INCHES BELIW TH:

OR‘GINAL« GEDUND SURFACE: RODTS, STUMPS, AND OTHER CEPR|S, BRUSH, AND REFUSE I:HBEDDEB
N_OR PROTRUD THROUGH THE GROUND SURFAF_E RAKE, DSk OR PLCW THY AREA T A

OF HO LE2g THAN & INCHES, AND REMOVE TO A DEFTH OF 12 INCHES ALL RODTS
DEERIS THEREDT EXPOSED.

2. REMOVE TOPS50i, MATERIAL COMPLETELY FROM THE SURFACE UNTIL THE SOIL KD LDN.-ER HEET!!
THE DEFRITION GF TGPSOIL. AVCHD TG TOPSOIL WITH SUBBOIL OR OTHER UNDESIRADI
TIATER

5. EXﬁEPT WUERE EXCAVATION TO GREATER DEPTH 12 INDJCATED FiLk DEFRESSIDNS RESULTING
FROM CLEARING, GRUSBING AND DEMOLITION »WORK COMPLETELY wiTH 5u»‘r.m LE Fl

AUTHOEIZED LANDPILL ALL DEBRIS mum'lNﬁ FROM

T BE PERMITT!

T3 BE EXCAVATED AND/CR TRENCHED T
DRANINGS AND TO ASCERTAIN THE
STRUCTUKE, OR OTHER ITEF HOT
TRUCTION, NOTIFT THE :ausTRuc‘rloN
Da-:.muc‘rmws THAT h.sLL PREVENT ACEOTE A ENT GF THEE

w

STOCK PILE ALL EXCAYATED MATERYAS SUITABLE FOR BACEF|L
AT ’D AND UNEU\TABLE PIATERIALS SHALL BE DISPOSED OF OfF-BITE IN A LEGAL I'IANNER,
a7 BACKEILL

A AD BOCN AB ICAL, AFTFR COMPLETING CONSTRUCTION OF THE RELAYED STRUCT]
IN:LUD\NG BHC‘EP‘IRATICN OF THE $PECKFI.D MINIMUM CURING PERISD FOR I:AS'I'-V’NvPI.ACE CONCEETE
RA

It
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EXCAVATION WiTH APPROVED MATERIAL 70 RESTORE THE REGUIRED FINISWED

BRIGR TO PLACING BN[:K,FILL ARCUND STRUCTURES, ALL FORMS SHALL BE REMOVED aND THE
IXCAVATION CLEANED L TRASH, DEBRIS, AND UNSUITABLE MATERIALS,

2. BACI‘.FJLL BY PLACING AND GDHPMT\NG SUITABLE BACKFILL MATERIAL OR SELECT GRANULAR
BACKPILL MATERIAL WHEN REQUIRED IN LKIFORM HORIZONTAL LAYERS OF NO GREATER THaM
B-NCHES LOGSE THICKNESS AND {EMPACTED. WHERE HAND OPERATED GOMPACTORS ARE USED,

'MB Q%E%ATERIAL SHALL BE PLACED IN LIFTS NOT 75 EXCEED 4 INCHES N LOOSE DEPTH AND

3, N‘HMEVER THE D:NSITY ‘I'RATFNG INDHCATB 'I'HAT THE GONWFDR HAS NOT mTAINBD THB
SEECIF] THE SUCEES . NOT BE PLACED UNTIiL THE SPECI
REWiREHENTS ARE HET UNLESS HDR EED. B\’ THE GECTECHHICAL ENGINEEE ‘\‘HE

I-L TAKE HATEVEi: APPH}PHIATE ACTION |3 NECESSARY, SUCH AS DISKING AND
DFn'INﬁ, ER, OR INCREASING TWE COMPACTIVE EFFORT TO MEET THZ rUMIMUM
COMPA lﬂN n,‘awzz ENTS,

B. THORQUGHLT COMPACT EACH LATER OF BACKFILL TO A MINIMLM OF “5' CF THE MAXiMUM DRY
OENSITY AS PROVIGED 07 THE STANDARD PROCTOR TEST, ASTM B &

2.3 TRENGH EXCAVATION:

A u'rn.rrr TRENCHES ZHALL BE EXCAVATED TO THE LINES. 4ND GRADES SHCWN O THE, ORAMWINGS

CONTRAZTOR, PROVIDE SHORING, SHEETIRG AND BRACING AS

OR BLGUGHING OF THE TRENCH ki

B, EL‘!TTEND THE TRENCN WIDTH A HINIML OF & INCHES BETONG THE CUTSIDE EDGE OF THE

CGM

ERMOST
DR OTHERWISE UNSTABLE S0IL CONDITIOND ARE ENCOUNT! BackFiL
DEFTH MN 2z

N BOFT i ING
'THE REﬂuIRSD TRENCK TO A oF NO 1.E82 NCHES BELOW THE EEQUIRED ELEVATJDN
> BACKFILL WITH GRANULAR BEDPING TATERLA
34 5
A PRoqu mNum BEDDING MATERIAL N ACCORDANCE WITH THE DRAWINGS AND THE LTILITT

3 ERAL COMNTRACTOR 24 HOURS 1N ADVANCE OF BACKPILLNG.
L. COMPLGT UTILITT. CH.CIC TESTS BEFORE BACKFILLING. BACKFILL AND COMPACT
ACLEPTANCE TES

Sy TRENZH REFORE
P, PLACE GRANULAR TR

BACKFILL UNIFORMLY ON BOTH SIDES OF THE CONOUITS N ﬁuINCH

UNCOMPACTED LIFTS IJN'TIL |2 INCHES CWER THE CONPUITS. SOLIDLY RAM ANDG TAMP
INTZ BPACE ARCUND
£. PROTECT CONDUIT FROG LA EF.AL ﬁWEnEm‘ IMPACT. DAm.:a DR LNBALAMCER [ DADING.
F. THE CONDUIT EHBEDM TONE, PLAZE AND COMPACT DAT IS/ FH.L nA'rJ!mAL

BV, oRT
i B~ :gcu UMM [GOSE THICKNESS LIFTS TG RESTORE THE REOURED lesH:D SURFACH

G CCHPACT FINAL 'TRENCH BACKPIL TG A DENSITY ERUAL TO DR GREATER THAN THAT OF THE
SUSTING uNDInTuES..‘D MATERIAL IHMEDIATELT ADJACENT E_TRENCH BUT NO LE!
le%:_ﬂug -25: OF THE, MAXIFIUM DRYT DENSITY A% PRIVIDCD B\’ “IHE STANDARD PRGCTOF! 'rl::v'r
AL

15 AGGREGATE ACCESS ROAD:

& GLEAR_ GRUB, STRIF AND IXCAVATE FOR THE ACCESS ROAD TO THE LINES AND
INDICATED ON THE DRARMNGS. SCARIFT TO & DEFT OF & WoHES AND PRBoR Rt Ly AL HOLES,

Riron Sopy PLACED AN GTHER £13 SHALL

THE ENTIRE $UBGRADE SHALL BE FPACTED T NDT LESS THAN

BRY DENSITY a8 PROVIGED BY e STAVDARD PROGTOR TEQT, ASTFt B Koty

<. ER FREPARATION OF THE SUBGRADE IS COMPLETE THE GEUTM\LZ FABRIC CHIRAR| SO )
g oAty To THE Linire mmcxr:n SN THE DRAMMNGS B ROLLING THE PABRIC Su
LONGITUPWALLY FABRIC SHALL HOT By  ACRaSs
SUMRAD’ PLACE THZ EN’TIRB ROLL IN & SINGLE DPmTiﬂN RWLING Wl

i D\IERLAPS PARALLEL 70 THE ROADWAT WILL BE PERMITTES AT THE CENTERLINE AND A&
LOCATHINS BETOND THE LDER, IDTH} UNLT &
THE CENTERLINE ANC THE SHOULDER.

LONGITUDIHAL CVERLAPS SHALL BE LOCATEI

PARALLEL OVERLAPS SHALL BE A MINIFLM OF 3 FEET Wi

2. TRANSVERSE (PERPEWDICULAR TO THE ROADWAT) wmups AT THE END OF A ROLL SH
CWVERLAP IN THE DIR!CT!DN cr 'rus ACGREGATE ENT (PREVIOUS ROLL GN TCOR) AND BHALL
HAVE A MINIFUF LENGTH oF

3, R GHERIALS Siiit e PINKED Nm-l STAPLES OF NAILS A MINIMUM OF 18 cHzs
INSURE POSITIONING DURING PlLACENT AEoREAATE, Pt LONGITUDINAL SEAniS AT B4 FbT

£R3 AND TRANSVERSE SEAS iRy 5 THeT
COURSES SHALL BE SENBTRUCTED IN LATERS KOT It

n

PERCENT GF THE FXiMUM

~r an

JHCH]
OUIPTIENT, EFTHER TRANSPORTING THE AGGREGATE
EQE PERFUTTED ON THE ROADMAT WiTH LESS THAN 4 INCHES OF

€
= THE MEREEATE SHALL BE IMMCCIATELY EEMPACI'L"D '!'O NO‘T’ LESS THAN 95 PERCENT OF THC
MAIFUNE DRT DENSITY A% PROVIDED BY THE PROCTOR ''EST, ASTRl O IS57 WITH A TAMPING
LLER, R WITH A FNEUHA’“C«—TIP.ED DDLLER, OR WITH A VIBRATDRT HACHINE OR ANT
COMBINATIGN o ABOVE, THE TOP LATER SHALL PE GIVEN & PiNAL ROLLING WITH A
THREE-WHEFL OR TANDEM RELLER.

PG FINISH GRADING:
A E‘R!O’“m ALL GRAPING TO PRW\D' POSTTIVE DRAINAGE AWAY FROM :TRU:_;EVR,_B AN

D SHOOTH,
EVEN INAGE OF THE AREA WITHN THE LIMITS OF CONSTRUSTION. GRADNG
SHALL BE COMPATIBLE WITH ALL SIJRSE IDING PHYT AHD STRLE
B, UTILIZE &TﬁwA:Tnm FILL PWTERIAL RESULTING FROM THE BOCAVATIDN WORE M THE
%gkucﬂou FILLS, EFEAN ANT REPLACEMENT OF REMGVED LNSLITABLE
FATER

C. ACHIEVE FINISHED GRADE o PLAZING A PHNIFIUF QF 4 NCHES OF 12" - 3/4" CRUSHED STONE ON

o. CCESS D5 AND ZURRGUNDING AREAS USED PURING THE COURSE OF THIS WORK
IEIR ORIGHNAL CONDITION.
BY ABPUALT PAVING ROAD:

A, D\VIsIGN 00 « FKDOT FLIDGBLE PAVEFENT. (U‘PDATE PER LoCAL DOT}
B CN 403 = MODCT ASPHALT CONCRETE PAVEMENT.

ENVIRONMENTAL NOTES
AL WOR. FERFGRIED SHALL BE DOME IN ACCOROANCE WITH ISSUED PERITS. THE 0
Su B RESPOUSIBLE FOR Parie oF F ROPER CLEAN UP
2. CONTRACTOR AND/CR D £R Sl BE REsPoNSIBLE FoR
27 zrosioll aniy 5m\nx-rrrm

2
5
¥
iﬁg

>

2
=
5

DURING CONS' PRIT P ADJAS
PROFERTIES, ROADWATS NATERHATb AN SHALL BE HA]NTNN—D N PLACE THEUUGH FINAL
JURISD\:'!’IDNAL INSP‘E DN ‘ 'REL.I‘.’ASI! E.
B, CONTRACTOR, SHaLL INSTALL/CCRIS TR N.L HNECESSART SEDIMENT/SIT CONTRGL FENCING ANDY

PROTEETIVE FIEASURES, MITIIN THE LTS OF SHE DISTURBANCE PRIGR To CONSTROCTION,

4. NO SEDIMENT SHALL BE JLLowED O THE P THE CONTRACTOR: 1% RESFONSIELE FOR
TAKING ADEQUATE HiE 5 FOR CONTROLLING SRosic. ABCaAL S MENT CONTROL FENCING
DAY B BEQUIRED 1M ANT ARPAD. SURJECT 15 ERCOIN,

5 COHTRACTOR SuatL BE RESPONBIELE FOR DALY WSPICTIONS AND ANT REPAIRS GF ALL

RL.» INCLUDING STDIFINT

hL SART,
L SHALL BE GNLT A% PEREWTTED AND BZ HELD TD A

ACCOMPLISH]

ECT PABILITIES AEFECTING L AND BISTURBANCE

5 AL TRomiol AN S SIEITATION EaRA B

NTY AND STATE CODES AND CRDINANCES TO PROTECT EMEANKMENTS FROM Soll,
ac G T PREVENT, ACCOMCLATIER OF SOL AND SIT N STREANS AND DRARNAGE PATHS
ERONG, THE CONSTRUCTION AREA, TS TIT INCLUDE SUCH MEASURES 43 SLLT FENCES, S
BALE SEDIMENT BAl > ch

o P AR OF GIEER NPATED SHALE CONSIT oF CLEAN, WARD, SOUND, DURABLZ UNIECRN | o
QUALITY. STONE FREE OF ANY DETRIMENTAL CUANTITT OF SCAT, FRIGBLE, THIN, FILONGATEI
LAMINATED PIECES, DISINTEGRATED MATERIAL, ORGARIG MATTER, OIL, ALKALL 'OR el
DELETERKUS SLBSTANGES

B. 'I"kAC‘TﬂR BlAt, FROVICE

@NGEETE MASONRY NOTES
LCCWCRETE FASONRY UNITZ SHALL BE nzplun WEIGHT LUNITS CONFORMING TO ASTM CA2, GRabE
N-x, ¢MF1-1,500 PS5}, HEDIUM KEIGHT (15
2. TIORTAR SHALL BE TYPE ist ('-umnu :,ma PS5 AT 28 DA'rs)
B SRUT aRALL HAVE A FIWMOM COmPRISSIVE STRENGTH
5@‘«"“ o3 OF Em&_:;rl:go rrgnn D A, Cere B RETANNG

1L BE 50
AL1. HIRTIONTY 0 e PAED I ionT BEAM OR,_LNTEL BEAM LM

& WHEN GROUTING 15 STOFRED ror iy CINGER, HORIZENTAL CONSTRL e JONTS SHALL
DE FORMED BY STOPPG THE GROUT PUUR =iz BELOW YOP OF THE UBPTRIMIGST UNIT.

¥, ALL BOND BEAM BLOCK SHALL ES "DEEP CUT* LNITS.

3 GLEAN-DUT HOLES AT BASE OF VERTICAL CELLY HAVING GROUT LIFTS

HT.
ALL COMBOLIDATED WITH A MECHANICAL VIBRATOR,

0, C\FJ"IENT SHALL BE AS SPECIF!'ED FOR CONCRETE.

1. REWFORCING BARS - SE UNDER *REINFGREING STZEL* FOR RECUIREN!

i PEQVIDE CNE RAR DIAI"IEFER [A PN OF 12" ) GROUT BETHEER FAIN REINFOREEN'G AND

RAsONET

PT GNSTRU_T\BN. FAXIIUM CROUT POUR HEIGHT 13 4
I4 H\GH LIFT CONSTRLCTION MAY BE USED \N CONFGMCE WITH PROJEST

rnC.A'rloNs AaD SECTION 21041,
B, ALk CELL5 W ol DLOGRS SHALL BE FILLED ﬁ:}LED NITH GR.DUT EXCEPT AS NOTER IN THE
DRAKINGS O SPBC\FMTIHNS
B RE et e N VERTICAL ALIGNMENT, DOWELS N FOOTINGS SWALL BE SET TO ALIGN WITH
CORES CON AINING REiNFﬂRzINﬁ STESL,
. RE_FER TO ARCHITECTURAL DRAMINGS FOR SURFAGE AND HEIGHT OF UNITS, LATING PATTERN ANC
JOINT
1B, 3AND SHALL BE I:J..E,AN'5 SHARF aﬁ%\gﬂ.t GRAPED, FREE FROM INJURIOUS AMCUNTS OF DUST,

141

W, BRICK SHALL GONFGRM T0 As‘m C-62 AND SHALL BE GRADE MW OR BETTER.

QTRUE—TUEAL CONGRETE NOTES
i, ALl CONCRETE WORK SHALL BE N ACCORDANCE WITH THE ACH 31410,
A o F e e s
2. ALL CONERETE SALL HAVE 4 FINIMUM CorPRSSIVE STRENGTH Tee2,500 P01 AT 28 DAYS LNLESS
o

FEINFORCHNG STEN, SiAL CONFORM To 45T A 0 GRADE £0, DEFDRNED

HOTED OTHERMISE, WELDED WIRE FABRIG SHALL
-y NELDE‘D ) STREL HIRE FABRIC UNLESs omeD o‘mmw»sz. SPLICES
_ASS . A L RBE HERMWISE,

4 ROl oG, TINIILE, CanCRETE CoVER SHALL BE PROVIDED PR

nmwﬁancam TEEL UNLESS SLCIN CTHERKISE O DRANINGS:

£ CABT AGAINST EARTH...

CONCRETE EXPOSED ‘1o EARTH OR wEATH.ER‘
e AND LARGES
45 AND SMALLER & WWNF .,

LONCRETE NOT EXPUSED TO EARTH GR WEATHER QR NOT CAST
AGMN‘:T TH: ﬂmUND.
SLAB AMI B I,
el

BEAMS AND 5OLUI“'INS

5. A 9/4" CHAMFIR SHALL GF ?RW\D‘ED AT ALL CXPUSED EDGES OF CONCRETE WM., IN
AOCDEDANEK WITH ACH 30| SECTION
& HOLES Yo RECENME D(?ANBIDN.’HEDGE ANCHORS ZHALlL BE B" LARGER N GIAFETER THAN THE
AHCHOP. BOLT, OOWFL OR AN 5 CONFORF TO HANGIACTURER'S RECOMMENDATION FOR
ENT DEPTM GR AL SHU.\-IN ON TNE DRAWINGS, LOCATE AND AVOID CUTTING EXISTING RESSR
NHEN DEH.LING Hm.;.s N FLEVATED RETE SLABS,
MO INSTALLATION OF ooNcm-:rz EXPANSIONAWEDGE ANCHUR, SHALL BE PER ICES 4
HANUFAC'UPER’S WRITTEN RECOMMENDED PROCEDURES,

STRUC =) EEL NOTES

L AlL STEEL WORK SHALL BE 1N ACCORDAKCE WITH THE LATEST FBITiON OF THE 4188 MANUAL of
STEFL C,DNSTRU&T]m STEEL SICTIONS SHALL BE IN ACCORDAMCE WITH ASTM AS INDICATED BELOW:
W-SHAPES: ASTM ARAZ, A0 KSE
ANGLFS, DARS CHANNELS: ASTH ABG, S K3t
H52 SECTIONS: ASTH 500, 46 KSi
PIPE SECTIOND: ASTP1 ASB-Z, 25 X

2. ALL Bﬂ' OR EXPOAED STEEL AND HARDWARE SHaLL BE {OT DIPPED GALVANIZED.

NELDING SHALL BE PERFDEHED USING Efoxt ELECTRODES AND WELLING SHaLL CONFORM
To A\SCNHERB FILLET WELD 2iIES ARE NOT SKOWM, PROVIDE THE MiNIMUH SIZE PER TABLE 124 K
THE Al SC HANIML OF STEEL CONSTRUCTION', PAINTFD SURFACES SHALL BE TOUHED UP.
A, BOLTED CONNECTIONS SHaLl, BE ASTH A!EE BE\R:I\G TYPE 3/4" CONNECTIONS ANR SHALL HAVE
UMMM OF TRD BOLTS UNLESS NOTED OTHERH
ihéu:u-smucfszm CONNESTIONS FOR STEEL GEATKNG FAT USE 8% DIA, AGTM ASD7 SOLTS UNLESS
e
4. FIELD MORIFIGATIONS ARE T BE COATEG WITH TING ENRICHED BAINT,
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N’

This MICROCELL SITE LEASE is dated as of June 30, 1997,
between BAY AREA- CELLULAR TELEPHONE
COMPANY, a California general partnership, doing business as
. Cellular One {"CellularOne"} having its principal place of business.
. at 651 Gateway Blvd., Ste. 1500, :South San Francisco, CA
94080, Attn. Directar, Systems Development, and BARCLAYS
PLAZA ASSOCIATES, a California limited partnership
("Lessor"), having its principal place of business c/o Moyer
Realty Company, 1000 Marina Village Parkway, Suite 110,
Alameda, CA 94501,

1. The Siie. Lessor is the record owner of a building (the
"Building") constructed on that certain parcel of real property
focated in the State of California, County of Alameda, City of
Oakland commonly known as 171 12th Street also known as
Assessor's Parcel No. 002-0081-003 and for which a legal
description is attached as Exhibit A (the "Site”)..

2. Lease of the Premlses.

(a) Premlises. Lessor hereby leases to CellularOne and
CellularOne leases from Lessor that portion of the Site generally
described as follows: approximately fifty (50) square feet of
space on the roof of the Building for placement of CellularOne's
communications equipment cabinet and space on the northeast
corner of the Building at an elevation of approximately thirty-
seven feet (37) above ground level for the placemant of up to two
(2) cellular telephone antennas {collectively- the "Premises®) as
- shown forlegal purposes in attached Exhibit B.

(b) CeliularOne Improvements. Following the
Commencement Date (defined herein), CallularOne shall have the
right to construct the MicroCall Site {defined herein) in substantial

conformance with the plans attached as Exhibit B which are

hereby approved for construetion by Lessor. CellularOne shall
obtain all necessary governmental approvals and permits prior to
commencing construction-and shall provide Lessor with notice
priar.to. the start of construction. All CellifarOne contractors and
- subcontractors shall be-duly licensed in the state of California.

3. Bent.

(a) Base Rent. CellularOne shall pay to Lessor as rent the sum
of Eight Hundred Dollars ($800.00') per month, due and payable
on the first day of each month, in advance, commencing on the
Comimencement Date and continuing during the term. ‘

{b) Utility . Charge. -CellularOne shall install separate utility
- maters or submeters at the Premises and, when permitted by the
serving utilities, shall be responsible directly to the serving
utilities for all utility service required for CellularOne's use of the
Premises. In the event utilities are provided by Lessor,
CellularOne :shall pay to Lessor the cost of utility service
provided to the Premises and aftributable to CellularOne's use
("Utility Charge”). Calculation of the actual Utility Charge due
shall be made jointly by Lessor and CellularOne, and, if they
cannot agree, by an arbitrator reasonably acceptable to both

parties.

(¢) Administrative Fee. With each payment of rent
CellularOne shall also pay to Lessor an administrative fee of Two
Hundred Dollars {$200.00). The monthly rental payment and
administrative fee are herein together. referred to as the "Lease
Payment", : . .

{d) Initlal Payment. Notwithstanding the provisions of .

1

Powered by BoardOnTrack
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- STE NAME: WELLS FARGO PLAZZ
Sie No: G050

‘Paragraph 3(a), on the Commencement Date CellularOne shzll

pay to Lessor the Lease Payments for the first thrae months of
the Lease Term together with a non-refundable security deposit
of One Thousand Dellars {($1000.00). -

{d)} Annual Adjustment. The Lease Payment shall be subject
to adjustment on each annivarsary of the Commencement Dats

_(the "Adjustment Date(s)") based upon-the, Consumer Price:. ..~
Index, All Urban Consumers (CPI-U), San Francisco-Oakland-

San Jose Area, All items (standard reference base period 1982~
84 = 100) published by the U.S. Department of Labar, Bureau of
Labor Statistics (the "Index"), in effect on the Commencement
Date {the "Beginning Index"). If the Index .published most
immediately preceding the Adjustment Date in question (the
"Adjustment Indéx")-has increased over the Beginning Index, the
monthly rent for the period following the Adjustment Date .in
question and until the next Adjustment Date shalf be set by
multiplying the Section 3{a) Lease Payment by a fraction, the
numerator of which is:the Adjustment index and the denominator
of which is the Beginning Index. ‘Innio case shall the-monthly rent

‘be less than the Section 3(a) L.ease Payment and in-no case shall -

the monthly rent increase more than four percent (4%) on any
Adjustment Date. If the Index is changed the Index shall be
converted in accotdance with the conversion factor published by
the U.8: Depariment-of Labor, Bursatl of Labor Statistics. f the
Index is discontinued or revised, such other goverament index or

computation with which itis replaced shall be used.

4. Jerm .of Lease. This Lease shall be for an initial term of -
five (5} years commenging on the Commencement Date. The
Lease term will automatically renew on the same terms and
conditions -at the -expiration -of the initial term or any subsequent
extension term for a fotal of three (3) optional extension terms of
five (5) years each unless CeltularOne'gi.ves Lessor notice of its
intention not to renew any:such five year term not less than sixty
(80) days prior to'the éxpiration of the then current term.

5. Commencement Pate: Governmenial Permits. The
initial term of this Lease shall commence on.the day that
CellularOne obtains all pérmits and approvals necessary for
CellularOne to be legally entitled o' construct a tacility for
providing cellular telephorie services at the Premises {the
"Commencement Date™). ‘GellularOnie;shall-notify Lessor in writing -
of the date on which all such permits d@nd approvals have been
obtained. CellularOne. shall be permitted to accupy the Premises
and commence cofistrisction of the MicraCall Site upon receipt of
all such permits and approvals andnotice {6 Lessor as required in
Section 2, .

6. Use of the Premises. ColluiarOne shall use the

Premises -as one of CellularOne's communications sites (a
*MicroCell Site") comprising CeliularOne's system {the "System™) -
tor furnishing all cellular telephons, radio and telecommunications
services to the public that CelltlarOne is legally authorized to
provide during the term of this Leasa. - o :

7. Easement. Lessor hareby grants to CellularOne for the
term of this Lease, an unimpaired, non-exclusive easement in
and over the common areas at the Site providing physical access
to or from the Premises by personnel, equipment, cables and

- utilities, including all utility ducts and conduits and any other

means by which utilities or communications signais ‘may be
delivered to or from the. Premises {collectively the "Access
Areas). The rights granted to CeliularOne herein are for the
purpose of instalfing, constructing, maintaining, restoring,
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-raplacing, and operating CellularOne" S(‘“ pment located withjri
or on the Premises or such Access 4_ .. Such rights shall
include the right of ingress and egress, twenty-four (24) hours per
day, seven (7) days per week over such Access Areas for
access to or from any of CellularOne's equipment. CellularOne
. Will use a key card security system to access o the Pramises
after regular business hours. Lessor will provide CellularOne with
a private code for such system and CellularOne will pay Lessor a
" Ten Dailar ($10.00)deposit to obtain a key card for such system.

8. Protections Against |Interference. CellularOne
acknowledges that interCity Express has an existing antenna on
the roof of the Building, and CeliularOne agrees not to interfere
with said. ‘existing antéenna provided said antenna is being
propatly operated within its assigned frequencies and is in
compliance with all applicable F.C.C. rules and regulations.
Lessor shall provide CellularOne with notice of any proposed
installation of communication antennas on the Site. CellularOne
shall advise Lessor within ten (10) days receipt of such notice
whether CellularOne has determined in good faith that the
proposed use will cause interference with. CellularOne’s operation
of the System. Lessor will not grant rights fo any party for use of
the Site, rior materially modify its use of the Site, if such new use
would- intatfere with GellularOne's operation ‘of the System or
diminish the superiority of CellularOne’s signat quality for the area
serviced by the MicroCell Site. Any future Jaase of the Site which
perniits the instaflation of communication equipment shall be
conditioned upon not interfering with CallularOnes operation of
the MicroGell Site.

9. Damage, Destruction and Condemnation. If the
Premises are: (a) wholly damaged or destroyed so that all of the
Premises are rendered uriusable as a MicroCell Site then upon
either party’s election and thirty {30) days notice to the other
party, this Lease shall terminate and CellulaiOne shall be liable
for the rentonly up to the time of such destruction; but {b} if only

‘partially damaged or destroyed and still usable as'a MicroCell Site -

{or if the Lease is not terminated-pursuant to 9(a), Lessor shall,

within a reascnable time, repair the Premises with a reduction of -

rent from the time of such partial destructiont until the Premises
are again fully usable by CellularOne. A decision whether
destroyed Premises (or condemned Premises) are still usable as
a MicroCall Site, shall bé made by CellularOne and Lessor and, if
they cannot agree, by an arbitrator acceptable fo both parties.
The foregoing notwithstanding, CellularOne -may re-occupy the
Premises:for-operation -of the MicroCaell Site for the remainder of
the terin-if the Premises are re-built within eighteen (18) months of
any such damage or destrisction. If all or part of the Premises is
taken by condemnation and are no longer usable as a MicroCell
Site, this Lease shall tetminate unfess CellularOne’s equipment
and improvements can :be relocated to another position at the
Site acceptable to Lessor and CellularOne.

10. Need to Prevent Unsuperviséd Access. Lessor

“shall never access or disturb CellularOne’s antennas or
equipment. In case of emergency requiring. Lessor access to
CellularOne's equipment, Lessor shall first call CellularOne’s
Network Management Center at (800)481-9500.

EE I_Q{mln_ﬂign_ Lessor may termlnate this Lease upon the
occurrence of any of the following: (a) failure by CelltarOne to
pay rent.when due if such failure shall continue for more than ten
{10) days after notice to CellularOne of such failure; or (b) failure
by CellularOne to comply with any material term, condition or

covenant of this Lease, other than the payment of rent, if such

failure is not cured within thirty (30) days after written notice to
CellularOne,. or in the event of a cure which requires in excess of
thirty (30) days to complete, if CellularOne has not commenced
such cure within thirty {30) days of such notice and is not
diligently prosecuting said cure to completion. CeiiularOne may

2
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terminate this Leasem"ause upen the giving of thirty {30) days" .
written notice if: (dg,}ellularOne fails to obtain or loses any
necessary permits, approvals or orders-and is thereby unable to
use the Premises as a MicroCell Site; (b) CellularOne determines
at any time that the Site is not appropriate for locating
CallularCne’s communication equipment; or (¢} Lessor fails to
caomply with any term, condition or covenant of this Leass and
does not cure such failure-within thirty (30) days of CeliularOne’s

" notice or in the event of a cure which requires in excess of thirty

(30) days to complete, if Lessor has not commenced such cure
within thirty (30) days of such notice and is not diligently
prosecuting said cure to completion. CellularOne shall have the
right to cure any default by Lessor following such notice and cure

period and to deduct the cost of such cure from rent upon -

presentation of an aceounting of such costs to Laessor.

12. la e.
CellularOne warrants and covenants-that for the term of this
Lease, CeliularOne shall maintain comprehensive general liabifity
insurance, with a single combined limit of $1,000,000, insuring
against clalms arising out of and in connection with CellularOne's
use or occupancy of the Premises.

endorsements.  CellularOne shall also maintain insurance for
pers[s usual to a standard “all risk™ insurance policy on all its
equipment, personal proparty, fixtures, tenant improvemerts and
alterations in, on or about the Premises. CellularOne shail furnish
Lessor with a cedificate indicating the applicable coverage, upon

request.

Warrantles apnd_Covenants of lessor. Lessor
warrants and covenants that: (a) Lessor has legal right to
possession of the Premises and the power and the right to enter
into this Lease and that CellularQne,” upon the . faithfui
petformance of all of the terms, conditions and obligations of
CellularOne contained in this Lease, shall peaceably and quietly
hold and enjoy the Premises upon the terms, covenants and

. conditions set forth in this Lease throughout the term of this

Lease; (b) Lessor shall defiver the Premises to CellularOne clean
and free of debris on the Commencentent Date and shall maintain

of the Premises as a MicroCell Site; (c) Lessor shall make
available to CellularOne at the Premtses all presently existing
utility services required by CellularOne for purposes of the
operation of CellularOne's ‘equipment at the Premises, provided
that CellularOne may at its own expense install any additional
utilities setvice facilities which are so-required; {(d) Lessor shall

- maintain at its expense throughout the term of this Lease a policy

of property insurance for perils usual to a standard “all risk™
insurance policy in an amourit equal to the full replacement cost

Said policy shall name.
- Lessor as an additional insured and shall contain cross liability

- the Site in a manner which will-not interfere with CellularOne’s use -

of the Building and all improvements now or hereafier located on -

the Site, excepting CellularOne's fixtures, equipment, personal
property, ienant improvements and alterations; and (f)

CellularOne shall have access to the Premises from the nearast .

public way at all times,

14, TYitle To and Removal Of CellularOne’s
Equipment; Surrender. Title to CellularOne’s equipment,

and all improvements mstalled at and affixed to the Premises by

CellularOne shall be and shall remain the property of CellularOne.
CellularOne may, at any time, mcludmg any time it vacates the
Premises, remove CellularOne’s equipmerit, fixtures, and all of
CellularOne’s personal property from the Premises. Upon
termination of this Lease, CellularOne shall remove the
equipment and improvemenis installed at the Premises by
CellularOne and shall surrender the Premises in as good order
and condition as whan first occupied by CellularOne, wear. and

" tear and damage by fire or other casualty excepted. The

foregoing notwithstanding, ‘CellularOne shall not be required to
remove any structural improvements made to the Site or the
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Premises in order to provide sufficient support for CellularOne's
equipment and antennas.

15. Holding Over. If CellularOne holds over after this Lease
has been terminated, the tenancy shall be month-to-month,
subject to the provisions of this Lease.

 16. Notices and Qther Communications. Notices
required by this Lease shall be delivered by (i) personal delivery
{including -delivery by overnight courier service which obtains
confirmation of receipt) or (i) postage prepaid return receipt
requested certified mail, ‘dddressed to-the party for whom
intended at tha addresses appearing in the first paragraph above
or such ‘other address as the intended recipient may designate by
written notice. A copy of each notice to CellularOne shall be sent
to: Paul Albritton, Mackenzie & Albritton, One Post St., Ste. 500,
S.F., CA 94104,

17. Mutual Release; Waivers Of Subrogation. The
- parties release each: other, and their respective authorized
repraésentatives, from any claims for damage to the Premises and
the Building and other .improvements in which the Premises are
located, and to the fixtures, persona!l property, tenant
imprévermants, and alterations of either Lessor or CeliularOne in
or oh the Premises and the Building and other improvements in
which thie Premises are located that are caused by or result from
risks-insured against under property insurance policies carried by
the parties and in force at.the time-of any such damage. Each
party. shall cause each insurance policy cbtained by it to provide
that the insurance company waives all right of recovery by way of
subrogation against either party in connection with any damage.
covered by any palicy. Neither party shall be liable to the other
for any damage caused by any risks insured against under any
insurance policy required by this Lease.

18. Confidential Information, - In connection with this
Lease, and Lessor's access 1o the Premises, CeliuiarOne has or
will disclose to Lessor certain information which is non-public,
confidential and/or proprietary in nature, including, without
limitation, GellularOne equipment.specifications, the terms and

above.

CELLULARONE: BAY AREA CELLULAR
TELEPHONE COMPANY, a California general partnership .

By: CMT Part
general parin

s, a Delaware 77 partnership, its
By: V47, _ 2 /%%

Tiie: T8 President of Enginesring & Operations

Printed Name: (_;d{’;_ng T um{’_}‘(ﬂ

SCHEDULE OF EXHIBITS:

{a) Exhibit A (the “Site");

3
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- {b) Exhibit B (the "Premises");

S0
conditions of this Lease,. mcludmg rent, and any studies or
documents prepared in connection with this Lease, all of which
are referred to herein as "Confidential Information”. Lessor shall
not disclose Confidential Information to any third party without
the express written authorization of CellularOne; except (a) as
required by law, (b) in confidence, to legal counsei, technical
consultants, financing sources, prospective purchasers of the
Site, and brokers, appraisers and financing .sources involved in &
sale and purchase of the Site with a “need to know™; or (c)
regarding the enforcement of this Lease. A breach or threatened

‘breach of this covenant will resutlt in irreparable and continuing

damage-to CellularOne without adequate remedy at law which
Lessor agrees shall entifle CellularOne to injunctive relief and/or
a decree of spacific performance, and all other relief legally
available to CellularOne. -

18. Walivers; Written -Agreement to Govern;
Attorneys' Fees. Any wdiver of any right under this Lease
must be in writing and signed by the waiving party. This Lease is
the entire undarstanding between the partles relating to the
subjects it covers. The prevailing party in any actiop or
proceeding brought to enforce this Ledse shall be entitled to
racover its reasonable. attorneys’ fees, costs, and expansaes in
connection W|th such action-or proceeding from the other parly.

20. Further Assurances. In addition .to fhe actions
specifically mentioned in this. Lease, the parties shall each do
whatever may be reasonably necessary to accomplish the
transactions contemplated by this Lease including, without
limitation, execution of all applications, permits and approvals
required of Lessor for canstruction of the MicroCell Site by
CellularGne; cooperation in obtaining  ‘Non-Disturbance
Agreements from holders of senior encumbrances on the
Property; execution of IRS Form ' W-9; and a Memorandum of this
Lease in a form appropriate for fecording in the county in which
the Premises are situated.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year first set forth

LESSOR: , BARCLAYS PLAZA ASSOCIATES,

aCahfomMshlp &J (}/@n/)ﬂ,\

((Teréhce Moyer, general partner
Federal Tax ID. No: 94-2646595

IRS Form W-9
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LEGAL DESCRIPTION:

Real property in the City of ‘Oakland, County of Alameda, State of
California, described as follows: K - :

Lots 10 to 18, inclusive, and- the eastern .29 feet of Lot 9, Block 164,
“Kellersberger's Map of Oakland, filed September 2, 1853, Map Book 1, Page
21, Alameda County Records, descrlbed as follows:

Beginning at the point of intersection of the southern line of 12th Street
with the western line of Madison Street; and thence N. 63° 45" W. along
said line of 12th Street,. 200.29 feet; thence at right angles §. 26° 15'
W. 100 feet; thence at right angles S. 63° §5' E. 200.29 feet to the. Western
line of Madison Street; and-thence N. 26° 15* E. along said last named
line 100 feet to the point of beginning.

Powered by BoardOnTrack
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A
AIMS

AIMS Board Meeting Item Cover Letter

Item: ATM and Cell Tower Rental Contract REview

Katema Ballentine, CBO

Presented By:

Staff Recommendation:

This item was requested by Director Eddington to review the timeline for renegotiation of the
contacts

Committee Approval: Finance Committee

Total Associated Cost: 9

Included in Budget? N/A

Over or Under Budget?

Amount Over/Under Budget?

Included in LCAP? N/A

Which LCAP?
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Section:

Item:

Purpose:
Submitted by:
Related Material:

Coversheet

Facility Use Agreement for AIMS

[ll. Action Items
A. Facility Use Agreement for AIMS
Vote

AIMS lease 1 year 2.25.20 (1).docx
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FACILITIES USE AGREEMENT BETWEEN
OAKLAND UNIFIED SCHOOL DISTRICT AND
AMERICAN INDIAN PUBLIC HIGH SCHOOL
FOR USE OF CLASSROOM SPACE FOR EDUCATIONAL PURPOSES at
746 GRAND AVENUE, OAKLAND, CA 94610

THIS FACILITIES USE AGREEMENT (“Agreement”) is effective this __ day of __, 2020 by and between the
OAKLAND UNIFIED SCHOOL DISTRICT, a California public school district (“District”) and AMERICAN INDIAN
PUBLIC HIGH SCHOOL, a California non-profit public benefit corporation (“AIPHS” or “Charter School”) for
use of classroom space for educational purposes for grade(s) 9-12. District and Charter School may be
referred to herein individually as a “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, Charter School is a non-profit public benefit corporation that is operating a charter approved
by the Oakland Unified School District under the laws of the Charter Schools Act of 1992 (Education Code
§47600 et seq.); and

WHEREAS, the District and Charter School enter into this Agreement wherein the District and Charter
School mutually agree that the Charter School will occupy classrooms and use facilities (the “Premises”),
as particularly described in Exhibit A and located at 746 Grand Avenue, Oakland, CA 94610 (the “School
Site”) during the 2020-21 school year.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the Parties
agree as follows:

AGREEMENT

1. Use of Premises. District agrees to allow use of the Premises at the School Site(s) by Charter
School for the sole purpose of operating Charter School’s educational program for grade(s) 9-12
in accordance with all applicable federal, state and local regulations relating to the Premises and
to the operation of Charter School’s educational program, and all associated uses therewith.
Charter School shall not use the Premises for any use other than that specified in this Agreement
without the prior written consent of District.

1.1. Charter School shall not commit, or suffer to be committed, any waste upon the Premises,
or allow any sale by auction upon the Premises, or allow the Premises to be used for any
unlawful purpose, or place any loads upon the floor, walls or ceiling which endanger the
structure, or place any harmful liquids in the plumbing, sewer or storm water drainage
system of the Premises. No waste materials or refuse shall be dumped upon or permitted
to remain upon any part of the Premises except in trash containers designated for that
purpose.

1.2. Any uses which involve the serving and/or sale of alcoholic beverages and the conducting
of games of chance are prohibited on the Premises. Charter School shall comply with the
District-wide policy prohibiting the use of tobacco products on the Premises at all times.

Facilities Use Agreement — American Indian Public High School Page 1
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1.3.

1.4.

1.5.

1.6.

Term.

2.1.

Charter School shall not use or permit the use of the Premises or any part thereof for any
purpose not consistent with a public educational facility.

Charter School shall require all invitees and guests to use the Premises only in
conformance with the permitted use and with applicable governmental laws, regulations,
rules and ordinances. The charter school shall comply with school district policies
regarding the operations and maintenance of the school facility and furnishings and
equipment, except to the extent variation is approved by the district. However, the
charter school need not comply with policies in cases where actual school district practice
substantially differs from official policies. Charter School shall comply with District policies
and practices regarding Campus Security and Disruptions. Charter School shall comply
with the District’s most recently published policies and procedures regarding operations
and maintenance of the Premises, which are accessible at www.OUSD.org under
dropdown menu “Board of Education”, “Board Policies.” Where the Premises are
damaged by the Charter School’s invitees and/or guests, and the Charter School’s
negligence in supervising its invitees and/or guests was a contributing factor, the Charter
School’s insurance shall be primary for this damage.

Charter School shall not do or permit anything to be done in or about the Premises nor
bring or keep anything therein which will in any way increase the District’s existing
insurance rate or affect any fire or other insurance upon the Premises, or cause a
cancellation of any insurance policy covering the Premises or any part thereof or any of
the contents of the Premises, nor shall the Charter School sell or permit to be kept, used
or sold in or about the Premises any articles which may be prohibited by a standard form
policy of fire insurance.

Civic Center Act. Charter School agrees to comply with the provisions of the Civic Center
Act (Education Code § 38131 et seq.) to make the Premises accessible to members of the
community. The Parties understand that the Premises are to be used primarily for
educational programs and activities and, as such, any use of the Premises by the
Community shall not interfere with Charter School’s educational program or activities.
Any request received by Charter School for use of the Premises pursuant to the Civic
Center Act shall be promptly forwarded to the District. District shall be responsible for
coordinating access to the Premises under the Civic Center Act, and any fee paid for use
of the Premises under the Civic Center Act shall be paid to the District, unless the Charter
School under this Agreement bears the responsibility of paying for day-to-day or routine
maintenance, in which case the fee shall be paid to the Charter School.

The term of this Agreement shall be for one year. The commencement date shall be July
1, 2020, ("Commencement Date"), and, unless sooner terminated under any provision
hereof, this Agreement shall end on June 30, 2021 (“Term”). However, the Parties agree
that Charter School shall take possession of the Premises on a date to be mutually agreed
upon between the Parties. The Premises will be made available to Charter not later than
August 1, 2020.

Use Fee
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3.1. For and in consideration of the use of the Premises for the Term of this Agreement,
Charter School agrees to pay District the 2020-21 Proposition 39 per square foot rate for
the 25,913 square feet the Charter School is allocated based on Proposition 39, and two
(2) times the 2020-21 Proposition 39 per square foot rates for the additional 2,337 square
feet the Charter school is being allocated (“Use Fee”).

3.2 The Use Fee shall be paid quarterly during the school year, according to the following
schedule: 25% by October 1; 25% by December 1; 25% by March 1; 25% by July 15.

3.3. Utilities

District shall furnish or cause to be furnished to the Premises necessary utilities. For
purposes of the Agreement, utilities include electrical, natural gas, sewer, waste
disposal/recycling and water services. The District’s failure to furnish or cause to be
furnished utilities when the failure is caused by (i) acts beyond the reasonable control of
the District; (ii) strikes, lockouts, labor disturbances or labor disputes of any kind; (iii)
any laws, rules, orders, ordinances, regulations, requirements or any other action by
federal, state, county or municipal authority; or (iv) any other unavoidable delay, shall
not cause the District to be in default of the Agreement and shall not result in any
liability of the District. Charter School shall comply with all District energy conservation
policies relating to use of the Premises. Charter School agrees to pay the District the
following sums:

64.81% of the total utilities costs for the School Site, as calculated based on the
Charter School’s proportional square foot usage of the School Site. Charter School
will be billed by District and payment will be due in three installments during the
school year, according to the following schedule: January 10; May 1; July 15.

3.4. Charter School acknowledges that late payment by Charter School to District of the Use
Fee and other sums due hereunder will cause District to incur costs not contemplated by
this Agreement, the exact amount of which will be extremely difficult to ascertain. Such
costs include, but are not limited to, processing and accounting charges. Accordingly, if
District does not receive any installment of the Use Fee or any other sum due from Charter
School by 4:00 p.m. within ten (10) days after such amount is due, Charter School shall
pay to District, as an additional Use Fee, a late charge equal to five percent (5%) of such
overdue amount or the maximum amount allowed by law, whichever is less. The Parties
hereby agree that such late charges represent a fair and reasonable estimate of the costs
District will incur by reason of late payment by Charter School. Acceptance of any late
charge by District shall in no event constitute a waiver of Charter School’s default with
respect to the overdue amount, nor prevent District from exercising any of its other rights
and remedies granted hereunder.

4. Internet. The Charter School shall obtain its own internet service and telephone provider and shall
assume sole responsibility for obtaining all hardware at its own expense, as well as upkeep and
maintenance of all telephone systems, data lines, and related equipment, software and hardware.
Charter School may use any pre-existing T-1 Line located in the Dedicated Space, if any. In the
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10.

event Charter School uses a pre-existing T-1 Line, Charter School shall transfer billing of the line
to Charter School upon approval from the District's Technology Services Department.

Furnishings and Equipment. The Charter School may continue to use any District furnishings and
equipment previously provided; no additional furnishings or equipment will be provided.

Additional Services. Charter School and District may negotiate additional services or equipment
as requested by Charter School. District shall assess Charter School separately for the cost to
provide the additional services or equipment, if any.

Shared School Site and Recreational Facilities. Charter School acknowledges and understands
that the Premises are located in an operating public school site. As such, the School Site and the
playgrounds, common areas, recreational facilities and other outdoor play areas (collectively
“Shared Space”) may be used by other parties, including the District. The District and Charter
School shall have priority for use of the School Site over other parties, and shall meet and confer
with respect to joint use agreements that are in effect between the District and a third party at
the time of execution of this Agreement. Charter School shall cooperate with the other parties
and the District in reaching amicable arrangements concerning the use, maintenance and security
of the Shared Space. To facilitate cooperative working relationships on shared campuses, the
District encourages charter schools and District schools on a shared campus to negotiate terms of
their arrangements in advance of the beginning of the school year.

Parking. Charter School shall abide by District and School Site policies concerning the use of
parking, including the District policy relating to the drop-off and pick-up of students. Charter
School may instruct its visitors, invitees and guests to park on available street parking. Charter
School shall not abandon any inoperative vehicles or equipment on any portion of the School Site.
District shall not be liable for any personal injury suffered by Charter School or Charter School’s
visitors, invitees and guests, or for any damage to or destruction or loss of any of Charter School
or Charter School’s visitors, invitees, or guests’ personal property located or stored in street
parking, or the School Site, except where such damage is caused by the District’s negligence or
misconduct. Charter School accepts parking “as is” and Charter School acknowledges that District
has not made and is not making any warranties whatsoever with respect to the parking.

Proposition 39

9.1. The parties agree that the Charter School’s use and occupation of the Premises under this
agreement shall constitute an “alternative to specific compliance” with the provisions of
Proposition 39 and its implementing regulations under Cal. Admin. Code tit. 5, §
11969.1(b) for the 2020-21 Prop. 39 cycle.

Condition of Premises.

10.1. District shall not be required to make or construct any alterations including structural
changes, additions or improvements to the Premises. District shall, however deliver the
Premises to the Charter School in compliance with the requirements of the Americans
with Disabilities Act, California Fair Employment and Housing Act, and other applicable
building code standards. Charter School, and not the District shall be responsible for
compliance with the Americans with Disabilities Act, California Fair Employment and
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11.

12.

Housing Act, and other applicable building code standards in connection with any
modification to the Premises by Charter School after Charter School takes possession of
the Premises. By entry and taking possession of the Premises pursuant to this
Agreement, Charter School accepts the Premises.

10.2. Charter School acknowledges that neither District nor District's agents have made any
representation or warranty as to the suitability of the Premises for Charter School's
Program except as set forth herein. Any agreements, warranties or representations not
expressly contained in this Agreement shall in no way bind the District or Charter
School, and District and Charter School expressly waive all claims for damages by reason
of any statement, representation, warranty, promise or agreement, if any, not
contained in this Agreement.

10.3. The Parties agree that if the structural elements of the Premises become damaged to a
lesser condition than currently exists, and if the structural damage is due to no
negligence of Charter School, then District will repair the damage in order to bring it
back to a condition which is similar to the condition which existed at the time Charter
School took possession of the Premises. District may, however, terminate this
Agreement if the cost to repair the Premises exceeds Two Hundred Fifty Thousand
dollars (5250,000) per incident. District may, in its sole discretion, pro-rate the Use Fee
during the “repair” period, if the resulting structural damage prohibits Charter School
from carrying out its normal daily activities. If District elects not to perform a repair
estimated to cost in excess of Two Hundred Fifty Thousand dollars (5250,000), Charter
School may elect to remain in possession of the Premises and pay the Pro Rata Share,
unless revised through mutual agreement of the Parties, or Charter School may elect to
terminate this Agreement. If either District or Charter School terminates this Agreement
for just cause as set forth herein, the District shall immediately use its best efforts to
immediately provide the Charter School with reasonably equivalent alternative facilities
to accommodate its projected in-District ADA for the remaining term of this Agreement.

Title to School Site(s) / Classroom Buildings. The Parties acknowledge that title to the School Site
and Premises is held by District.

District’s Entry and Access to Premises. District and its authorized representatives shall have the
right, after two school-days’ prior written notice to Charter School, to enter the Premises during
normal business hours for the purpose of inspection (“Inspection”). However, the District may
provide less than two school-days’ prior written notice with good cause. Provided, however, that
in an emergency situation, no prior notice shall be required. In an emergency, District shall give
notice to Charter School immediately upon District’s receipt of notification of any emergency. If
Charter School is not present to open and permit an entry into the Premises in an emergency
situation as reasonably determined by District, District may enter by means of a master key
without liability to Charter School.

12.1. If Charter School is violating the use restrictions of the Agreement or is not in material
compliance with any applicable law, then all reasonable costs and expenses reasonably
and actually incurred by District in connection with any Inspection shall become due and
payable by Charter School as additional sums due District, within ten (10) days of
presentation by District of an invoice for the Inspection.
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12.2.

12.3.

12.4.

12.5.

If Charter School fails to perform any covenant or condition to be performed by Charter
School pursuant to the Agreement, District and its authorized representative shall have
the right, after reasonable prior written notice to Charter School, to enter the Premises
during normal business hours for the purpose of performing the covenant or condition at
District’s option after thirty (30) days’ written notice to and failure to perform by Charter
School (provided, no written notice is required in the case of emergencies). All costs
incurred by District in shall be reimbursed to District by Charter School within ten (10)
days of written demand, together with interest at the Interest Rate computed from the
date incurred by District until paid. Any performance by District of Charter School’s
obligations shall not waive or cure the default. All reasonable out-of-pocket costs and
expenses actually incurred by District, including reasonable attorneys’ fees (whether or
not legal proceedings are instituted), in collecting the fees herein or enforcing the
obligations of Charter School under the Agreement shall be paid by Charter School to
District within ten (10) days of written demand.

District may, during the progress of such work, keep and store on the Premises all
necessary materials, tools, supplies and equipment, but shall do so in a manner designed
to limit the inconvenience, annoyance, disturbance, loss of business, or other damage to
Charter School. District shall not be liable for inconvenience, annoyance, disturbance,
loss of business or other damage to Charter School by reason of making the repairs or the
performance of any work.

Notwithstanding the foregoing and without further notice, District shall have the right to
enter the Premises to conduct its own operations, to perform any routine or deferred
maintenance, custodial services, or conduct inspections of the Premises. District will use
reasonable efforts during the course of any access of the Premises to not disrupt Charter
School’s classroom and instructional activities consistent with District’s practices at its
schools. Where practicable, District shall provide relevant scheduling information to
Charter School.

Charter School expressly waives any claim for damages for any inconvenience to or
interference with the Charter School’s educational program, any loss or use of quiet
enjoyment of the Premises related to District’s entry into the Premises for the purposes
identified in this Section.

13. Surrender of Premises.

13.1.

On the last day of the Term, or on sooner termination of this Agreement, Charter School
shall surrender in good order, condition, and repair the Premises to District and any
existing improvements made by Charter School that were approved by the District, and
any structural improvements made by District subsequent to the Commencement Date,
excepting normal ordinary wear and tear, and free and clear of all liens, claims and
encumbrances, though nothing in this provision shall be construed to authorize Charter
School to allow or cause to be placed any liens, claims and/or encumbrances of any kind,
unless expressly permitted in this Agreement. This Agreement shall operate as a
conveyance and assignment to District of any improvements identified by District to
remain on the Premises.
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14.

13.2. Charter School shall remove from the Premises all of Charter School's personal property,
trade fixtures, and any improvements made by Charter School which Charter School and
District agreed would be removed by Charter School. Removal of Charter School’s
property shall be subject to all applicable laws, including any local permits and/or
approval by the California Department of General Services, Division of the State Architect.

13.3.  All property that is not removed on or before the end of the Term shall be deemed
abandoned by Charter School and associated costs to store, remove or dispose of
abandoned property shall be the responsibility of the Charter School. If the Premises are
not surrendered at the end of the Term or upon earlier termination of this Agreement,
Charter School shall indemnify District against loss or liability resulting from delay by
Charter School in surrendering the Premises including, without limitation, any claims
made by any succeeding Charter School or loss to District due to lost opportunities to
timely obtain succeeding tenants.

13.4. Holding Over. If Charter School remains in possession of the Premises or any part thereof
after the end of the Term or upon earlier termination of this Agreement without the
express written consent of District, Charter School’s occupancy shall be a tenancy on a
month-to-month basis for a pro rata share equal to one hundred fifty percent (150%) of
all monthly sums charged and owing the previous thirty (30) calendar day period.

13.5. No payment of money by Charter School after the termination of the Agreement, or after
the giving of notice of termination by the District to the Charter School, shall reinstate,
continue or extend the Term.

13.6. Overallocation of Space. The Charter School’s projected in-District Average Daily
Attendance (“ADA”) for the 2020-21 school year, upon which the Premises are provided,
is 386.25. The Charter School’s actual ADA during the term of this Agreement shall not
exceed its projected ADA by 10%. The parties agree that the overallocation provisions
under the California Code of Regulations, Title 5, section 11969.8 only shall apply to this
Agreement.

Taxes and Assessments. Charter School shall pay any assessment on the Premises, including any
improvements which Charter School constructs or causes to be constructed on the Premises,
whether real estate, general, special, ordinary or extraordinary, or rental levy or tax, improvement
bond, and/or fee imposed upon or levied against the Premises or Charter School’s legal or
equitable interest created by this Agreement, and the taxes assessed against and levied upon
Charter School’s alterations and utility installations that may be imposed by any authority having
the direct or indirect power to tax and where the funds are generated with reference to the
Premises’ address and where the proceeds so generated are applied by the city, county or other
local taxing authority having jurisdiction. The provisions of this Section shall survive the expiration
or earlier termination of this Agreement. Nothing in this Section shall be construed to override
the requirement in the Section “Title to and Removal of Charter School’s Improvements/Premises;
Equipment Requirements” of this Agreement that Charter School obtain the express written
consent of the District to perform any improvements on the site, unless expressly permitted by
this Agreement.
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15.

16.

Maintenance.

15.1.

15.2.

15.3.

Charter School agrees to provide, at its own cost and expense, any and all day to day
maintenance and operations for the Premises. Maintenance to be provided by Charter
School shall be consistent with the standards set forth in Section 1.4 of this Agreement
and shall insure safe and healthful use.

District shall have no day to day maintenance or repair obligations with respect to the
Premises. Charter School hereby expressly waives the provisions of Subsection 1 of
section 1932 and sections 1941 and 1942 of the Civil Code of California and all rights to
make repairs at the expense of District as provided in section 1942 of the Civil Code.

Deferred Maintenance. District shall be responsible for the major maintenance of the
Premises. For purposes of the Agreement, “major maintenance” includes, for example,
the major repair or replacement of plumbing, heating, ventilation, air conditioning,
electrical, roofing, and floor systems, exterior and interior painting, and any other items
considered deferred maintenance under Education Code section 17582. The District shall
only be obligated to perform deferred maintenance on the Premises on an equivalent
basis as that performed at other comparable District school sites.

Routine Repair, Cleaning and General Maintenance — Co-located School Sites.
Notwithstanding Sections 15.1 and 15.2, in cases of co-location between the District and
Charter School, District shall be responsible for the routine repair, cleaning and general
maintenance of the Premises and any furnishing or equipment provided to Charter
School. For purposes of the Agreement, “routine repair, cleaning and general
maintenance” shall mean the school facility component work performed on an annual
basis each year to keep facilities in proper operating condition. District shall also be
responsible for ongoing operations and maintenance of the facilities on the Premises as
defined in California Code of Regulations, Title 5, section 11969.4(b). The District shall
only be obligated to perform routine repair, cleaning and general maintenance on the
Premises on an equivalent basis as that performed at other comparable District school
sites. Charter School will be responsible for its fair share of routine repair, cleaning,
custodial costs of District provided custodian, and general maintenance costs.

Title to and Removal of Charter School’s Improvements / Premises; Equipment Requirements.

16.1.

16.2.

Charter School shall not construct or cause to be constructed on the Premises any
improvements (“Charter School’s Improvements”) without express prior written consent
from the District. For District consent and approval, Charter School’s Improvements must
be considered necessary to the operation of Charter School’s educational program. The
District shall have sole discretion to determine whether or not to provide approval. At
the time the District considers the Charter School’s request to construct improvements
on the Premises, the District will inform the Charter School, in writing, whether it will
require the Charter School to remove the Charter School Improvements at the expiration
or earlier termination of the Term.

Charter School shall at its expense obtain all necessary environmental and governmental
approvals and permits, including, without limitation, the California Environmental Quality
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Act (Government Code section 21000 et seq.) (“CEQA”), the Field Act (Education Code
section 17280 et seq.), any other applicable Building Code requirements, the Americans
with Disabilities Act of 1990, (42 U.S.C. § 12101 and applicable State law governing access
to facilities, as well as any necessary approvals from any local authority including any
Site(s), grading, zoning, design review and other required permits or approvals, if
applicable, prior to commencing construction and shall provide District with evidence of
approval by all applicable governmental agencies. To the extent that the District assumes
lead agency status for any “project” under CEQA related to the provision of facilities under
this Agreement, Charter School agrees to reimburse the District for any and all reasonable
costs and expenses related to achieving compliance with CEQA.

16.3. Any modifications to the Premises must be approved in writing in advance by District.
Charter School’s contractor must be approved in advance by District, which approval shall
not be unreasonably withheld. All contractors and subcontractors of Charter School, if
any, shall be duly licensed in the State of California. bonded as required by law and must
maintain levels of casualty, liability and workers’ compensation insurance and
performance and payment bonds consistent with District construction requirements.
Charter School must follow all applicable procurement laws with respect to the Eligible
Improvements; issue requests for proposals for all projects to obtain competitive pricing;
adhere to prevailing wage laws; shall make best efforts to comply with the local hiring
requirements in accordance with District Administrative Regulation and Board Policy
7115 (“Capital Program / Construction Related Local, Small Local and Small Local Resident
Business Enterprise Program, and Board Policy”); and adhere to all applicable minimum
wage requirements. Charter School is encouraged to incorporate Collaborative for High-
Performance Schools standards into the design of all improvements made under this
Agreement and is encouraged to incorporate all editions of the California Green Building
Standards Code.

16.4. Under all circumstances, Charter School must seek and receive approval from the Division
of the State Architect for any of Charter School’s Improvements if required by DSA.

16.5. Charter School shall not install any ovens, stoves, hot plates, toasters, or similar items
(not including microwave ovens) without the prior written consent of the District.

16.6. Charter School shall at all times indemnify and hold District harmless from all claims for
labor or materials in connection with construction, repair, alteration, or installation of
structures or improvements by, at the direction of, the Charter School within the
Premises, and from the cost of defending against such claims, including attorney’s fees.
Charter School shall provide District with at least ten (10) days written notice prior to
commencement of any work which could give rise to a mechanics’ lien or stop payment
notice. District has the right to enter upon the Premises for the purpose of posting
Notices of Non-responsibility. In the event a lien is imposed upon the Premises as a result
of such construction, repair, alteration, or installation, Charter School shall either:

16.6.1. Record a valid Release of Lien; or

16.6.2. Deposit sufficient cash with the District to cover the amount of the claim on the
lien in question and authorize payment to the extent of the deposit to any
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17.

18.

19.

subsequent judgment holder that may arise as a matter of public record from
litigation with regard to the lien-holder claim; or

16.6.3. Procure and record necessary bonds that frees the Premises from the claim of the
lien from any action brought to foreclose the lien.

If Charter School fails to accomplish one of these three optional actions within fifteen (15)
days after the filing of any lien or stop payment notice, the Agreement shall be in default
and shall be subject to immediate termination.

16.7. If required by the District at the time it approved the Charter School’s Improvements, on
or before the expiration of this Agreement, or within thirty (30) days after any earlier
termination of this Agreement, Charter School shall remove Charter School’s
Improvements, at its sole expense. Charter School shall repair any damage to the School
Site and/or the Premises caused by removal of Charter School’s Improvements and
restore the School Site and the Premises to good condition, less ordinary wear and tear.
In the event that Charter School fails to timely remove Charter School’s Improvements,
District, upon fifteen (15) days written notice, may either (1) accept ownership of Charter
School’s Improvements with no cost to District, or (2) remove Charter School’s
Improvements at Charter School’s sole expense. If the District chooses to accept
ownership of Charter School’s Improvements, Charter School shall execute any necessary
documents to effectuate the change in ownership of Charter School’s Improvements. If
the District removes Charter School’s Improvements, Charter School shall pay all invoices
for the removal of Charter School’s Improvements within thirty (30) days of receipt of an
invoice.

Safety of Premises. The School Site, including the Premises, may be monitored by a safety system
or protocol implemented, maintained and operated by District (“District’s Safety Measures”).
However, Charter School specifically acknowledges, understands, and agrees that District is
neither responsible for nor has the obligation to supply, provide, establish, maintain, or operate
District’s Safety Measures for either Charter School or the Premises, except that the District’s
police service will be responsible for monitoring and surveying the Premises consistent with its
practice for other District school sites, will respond to calls for police presence from the Charter
School, and will notify the Charter School, consistent with its policies and protocols for all District
schools, if the Premises are broken into, defaced, or damaged or District police are otherwise
notified about information related to the Premises. Charter School shall develop a School Safety
Plan under Education Code section 47605(b)(5)(F)(ii).

Fingerprinting and Criminal Background Verification. Charter School shall be responsible for
ensuring compliance with all applicable fingerprinting and criminal background investigation
requirements described in California Education Code section 45125.1.

Default.

19.1. Charter School’s Default. The occurrence of any one of the following events shall be
considered a default of the Agreement by Charter School:
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19.1.1. The failure of Charter School to promptly pay the Use Fee or other fees or
indebtedness identified herein when due hereunder, which failure continues for
fifteen (15) days after written notice thereof by District to Charter School;
provided, however, that any notice shall be in lieu of, and not in addition to, any
notice required under Code of Civil Procedure section 1161, and the three (3) day
cure period shall run concurrently with any cure period required under California
law, including Code of Civil Procedure section 1161,

19.1.2. The revocation or non-renewal of the Charter School’s charter, upon exhaustion
of any appeals as provided under Education Code sections 47605 or 47607;

19.1.3. The failure of Charter School to observe or perform any of its other covenants or
obligations hereunder, which failure continues for thirty (30) days after written
notice thereof by District to Charter School (unless the nature of the default is
such that more than thirty (30) days are required for its cure and Charter School
shall have commenced a cure within the thirty (30) day period and thereafter
diligently prosecute the same to completion; provided, however, in no event shall
the default continue for more than ninety (90) days after written notice thereof
by District to Charter School); provided, however, that any notice shall be in lieu
of, and not in addition to, any notice required under Code of Civil Procedure
section 1161, and the thirty (30) day cure period shall run concurrently with any
cure period required under California law, including Code of Civil Procedure
section 1161;

19.1.4. Charter School’s abandonment of the Premises for a period of fifteen (15)
consecutive days (with or without the payment of fees), it being agreed that the
fact that any of Charter School’s property remains in the Premises shall not be
evidence that Charter School has not vacated or abandoned the Premises;
provided, however, any normal holidays or vacation days shall not constitute
abandonment of the Premises;

19.1.5. The making by Charter School of any general assignment or general arrangement
for the benefit of creditors; the filing by or against Charter School or any
guarantor of the Agreement of a petition to have Charter School or any guarantor
of the Agreement adjudged a bankrupt or a petition for reorganization or
arrangement under any law relating to bankruptcy (unless, in the case of a
petition filed against Charter School or any guarantor of the Agreement, the same
is dismissed within sixty (60) days); the appointment of a trustee or receiver to
take possession of substantially all of the Charter School’s assets located at the
Premises, or of Charter School’s interest in the Agreement, where possession is
not restored to Charter School within thirty (30) days; or the attachment,
execution or other judicial seizure of substantially all of Charter School’s assets
located at the Premises or of Charter School’s interest in the Agreement, where
such seizure is not discharged within thirty (30) days;

19.1.6. The making or furnishing by Charter School of any warranty, representation or
statement to District in connection with the Agreement, which is false or
misleading in any material respect when made or furnished; or
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19.1.7. The assignment, subletting or other transfer, or any attempted assignment,
subletting or other transfer, of the Agreement.

In the event of any default by Charter School, District shall have the right, in addition to
all other rights available to District under the Agreement or now or later permitted by law
or equity, to terminate the Agreement by providing Charter School with a notice of
termination. Upon termination of the Agreement, District may recover from Charter
School the worth at the time of award of the unpaid Rent and any other accrued fees
which are due at the time of termination. In addition, upon termination, Charter School
shall immediately vacate the Premises.

The rights and remedies of District set forth herein are not exclusive, and District may
exercise any other right or remedy now or later available to it under the Agreement, at
law or in equity.

19.2. District’s Default. District shall not be in default of any of its obligations hereunder,
unless District fails to perform such obligations within a reasonable time, but in no event
less than thirty (30) days, after written notice by Charter School to District specifying that
District has failed to perform its obligations; provided, however, that if the nature of
District’s default requires more than thirty (30) days to cure, District shall not be in default
if District commences a cure within thirty (30) days and thereafter diligently prosecutes
the same to completion. If the District defaults hereunder, then Charter School may have
by reason of such default all remedies available at law or equity, which includes the
remedy of self-help and deduction of reasonable self-repair costs from the pro rata share
payments owed.

19.2.1. Charter School shall have no rights as a result of any default by District until
Charter School gives thirty (30) days’ notice to District specifying the nature of
the default. If the District defaults hereunder after receipt of the Charter School’s
written notice, then Charter School may have by reason of such default remedies
including the remedy of self-help and deduction of reasonable self-repair costs
from the pro rata share payments owed.

20. Reciprocal Indemnification.

District and Charter School hereby agree and acknowledge that the relationship between District and
Charter School for purposes of this Agreement is solely a landlord/tenant relationship and not a
principal/agent relationship or any other relationship. Charter School is acting on its own behalf in
operating from the Premises any school thereon (or any other purpose(s) thereupon) and is not operating
as an agent of District. Except where the losses, costs, damages, expenses, and liabilities (including
without limitation court costs and reasonable attorneys’ fees ) are caused by District’s negligence or
misconduct, to the fullest extent permitted by law, Charter School (“Indemnifying Party”) shall indemnify,
defend, release and protect District, its affiliates, successors and assigns, and its officers, directors,
shareholders, board members, other members, partners, agents and employees (“Indemnified Party” or
“Indemnified Parties”) and hold the Indemnified Parties harmless from any and all losses, costs, damages,
expenses and liabilities (including without limitation court costs and reasonable attorneys’ fees)
(collectively “Claims”) incurred in connection with or arising from any cause (i) in the use or occupancy by
Charter School of the Premises (including without limitation, the operation by Charter School of the
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School from the Premises), or (ii) in connection with the operations by Charter School at the Premises,
including without limiting the generality of the foregoing:

(a) Any default by Charter School in the observance or performance of any of the terms, covenants or
conditions of the Agreement on Charter School’s part to be observed or performed;

(b) The use or occupancy of the Premises by Charter School of any person claiming by, through or under
Charter School or Charter School’s employees, agents, contractors, licensees, directors, officers, partners,
trustees, visitors or invites, or any such person in, on or about the Premises either prior to, during, or after
the expiration of the Term of the Agreement (singularly, “Liability”; collectively, “Liabilities”); and

(c) Any claim by a third party that District is responsible for any actions by Charter School in connection
with any use or occupancy of the Premises or in any way related to this Agreement.

Except where the losses, costs, damages, expenses and liabilities (including without limitation court costs
and reasonable attorneys’ fees) are caused by Charter School’s negligence or misconduct, to the fullest
extent permitted by law, District shall (“Indemnifying Party”) shall indemnify, defend, release and protect
Charter School, its affiliates, successors and assigns, and its officers, directors, shareholders, board
members, other members, partners, agents and employees (“Indemnified Party” or “Indemnified
Parties”) and hold the Indemnified Parties harmless from any and all losses, costs, damages, expenses and
liabilities (including without limitation court costs and reasonable attorneys’ fees) (collectively “Claims”)
incurred in connection with or arising from any cause (i) in the use or occupancy by District of the Premises
(including without limitation, the operation by District of operations on the Premises), or (ii) in connection
with the operations by District at the Premises, including without limiting the generality of the foregoing:

(a) Any default by District in the observance or performance of any of the terms, covenants or conditions
of the Agreement on District’s part to be observed or performed;

(b) The use or occupancy of the Premises by District or any person claiming by, through or under District
or District’s employees, agents, contractors, licensees, directors, officers, partners, trustees, visitors or
invitees, or any such person in, on or about the Premises either prior to, during, or after the expiration of
the Term of the Agreement (singularly, “Liability”; collectively, “Liabilities”); and

(c) Any claim by a third party that Charter School is responsible for any actions by District in connection
with any use or occupancy of the Premises or in any way related to this Agreement.

The provisions of this Section 19 shall survive the expiration or sooner termination of this Use Agreement.
An Indemnifying Party shall, upon request by an Indemnified Parties, 2019-2020 Facilities Use Agreement
—Facilities Use Agreement Page 14 undertake the defense of any Liabilities threatened or asserted against
such Indemnified Party on the following terms and conditions:

(a) Notice of the assumption of such defense (“Notice”) shall be delivered to such Indemnified Party within
fifteen (15) days after transmittal.

(b) By the Indemnified Party of a request that Indemnifying Party defend such Liability;

(c) Such defense shall be conducted by reputable attorneys retained by Indemnifying Party and approved
by the other Party, and with the prior written approval of all the Indemnified Parties against whom such
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Liability has been asserted or threatened, which approval shall not be unreasonably withheld, delayed or
conditioned, all at Indemnifying Party’s sole cost and expense. In the event the interests of Indemnifying
Party and any such Indemnified Parties in the action conflict in such manner and to such an extent as to
require, consistent with applicable standards of professional responsibility, the retention of separate
counsel for any of the Indemnified Parties involved in the action, Indemnifying Party shall pay all fees and
costs charged or incurred by separate counsel chosen by such Indemnified Parties.

21.

(d) Indemnifying Party agrees to promptly notify the other Party of the commencement
of any litigation or proceedings pending, threatened or commenced (whether or not
served) against Indemnifying Party, or any of the directors, officers, agents or employees
of Indemnifying Party, in connection with the matters set forth in this Agreement. The
provisions of this Section shall survive the expiration or sooner termination of this Use
Agreement.

Insurance.

21.1.

21.2.

21.3.

Insurance is to be placed with insurers with a current A.M. Best Insurance rating of no less
than A-minus: VIl and subject to the approval of District, except that insurance through a
Joint Powers Authority shall be deemed sufficient under this Agreement. Charter School
shall furnish District with the original certificates and amendatory endorsements effecting
coverage required.

Charter School acknowledges that the insurance to be maintained by District on the
School Site will not insure any of Charter School's property or improvements made by
Charter School.

Charter School shall, at Charter School's expense, obtain and keep in force during the
term of this Agreement a policy of commercial general liability insurance and a
comprehensive auto liability policy insuring District and Charter School against claims and
liabilities arising out of the operation, condition, use, or occupancy of the Premises and
all areas appurtenant thereto, including parking areas. Charter School's comprehensive
auto liability policy shall insure all vehicle(s), whether hired, owned or non-owned.
Charter School's commercial general insurance shall be at least as broad as the Insurance
Service Office (ISO) CG 00-01 form and in an amount of not less than One Million dollars
(51,000,000) for bodily injury or death and property damage as a result of any one
occurrence and Two Million dollars ($2,000,000) general aggregate policy limit. In
addition, Charter School shall obtain a products/completed operations aggregate policy
in the amount of One Million dollars ($1,000,000). The insurance carrier, deductibles
and/or self-insured retentions shall be approved by District, which approval shall not be
unreasonably withheld. Prior to the Commencement Date, Charter School shall deliver
to District a certificate of insurance evidencing the existence of the policies required
hereunder and copies of endorsements stating that such policies shall:

21.3.1. State the coverage is primary and any coverage by District is in excess thereto;
21.3.2. Contain a cross liability endorsement; and

21.3.3. Include a separate endorsement naming District as an additional insured.
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22.

At least thirty (30) days prior to the expiration of each certificate, and every subsequent
certificate, Charter School shall deliver to District a new certificate of insurance consistent
with all of the terms and conditions required in connection with the original certificate of
insurance as described herein.

21.4. During the Term of this Agreement, District shall maintain at its cost a policy of standard
fire and casualty insurance limited to the value of the buildings and improvements located
on the School Site as of the Commencement Date. The District’s insurance policy shall be
primary in the case of any damage or destruction to the Premises (but not to the Charter
School’s personal property or alterations or improvements constructed by the Charter
School).

21.4.1. No use shall be made or permitted to be made of the Premises, nor acts done,
that will increase the existing rate of insurance upon the building or buildings of
the Premises or cause the cancellation of any insurance policy, covering same, or
any part thereof, nor shall Charter School sell, or permit to be kept, used, or sold
in or about the Premises any article that may be prohibited by the standard form
of fire insurance policies. Charter School shall, at its sole cost and expense,
comply with any and all requirements pertaining to the Premises, of any
insurance organization or company, necessary for the maintenance of reasonable
fire and casualty insurance, covering the Premises’ buildings, or appurtenances.
Fire and casualty insurance premium increases to District due to equipment
and/or activities of Charter School (other than based only on the Charter School’s
occupancy of the Premises) shall be charged to Charter School.

21.5. During the Term, Charter School shall comply with all provisions of law applicable to
Charter School with respect to obtaining and maintaining workers’ compensation
insurance. Prior to the commencement and any renewal of this Agreement and Charter
School’s occupancy of the Premises, Charter School shall provide District, as evidence of
this required coverage, a certificate in a form satisfactory to District on or before the
commencement or renewal date, providing that insurance coverage shall not be canceled
or reduced without thirty (30) days prior written notice to District. If the insurer does not
provide such notice, Charter School shall provide the District with notice of cancellation
of coverage as soon as it becomes aware of such cancellation.

Signs. Charter School may, at Charter School's sole cost, have the right and entitlement to place
onsite signs on the Premises to advertise Charter School’s educational program, provided Charter
School obtains the prior written approval and consent of District. District’s approval and consent
shall not be unreasonably withheld. Any signs shall be at Charter School’s cost and in compliance
with the local ordinances pertaining thereto. In connection with the placement of any of Charter
School’s signs, District agrees to cooperate with Charter School in obtaining any governmental
permits which may be necessary. Throughout the Term of the Agreement Charter School shall,
at its sole cost and expense, maintain any of its signage and all appurtenances in good condition
and repair. At the termination of the Agreement, Charter School shall remove any signs which it
has placed on the Premises and School Site, and shall repair any damage caused by the installation
or removal of Charter School’s signs.
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23.

24.

25.

26.

27.

28.

29.

Notice. Any notice required or permitted to be given under the Agreement shall be deemed to
have been given, served and received if given in writing and personally delivered or either
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, or sent by overnight delivery service or email, addressed as follows:

DISTRICT:

Oakland Unified School District
Attn: Office of Charter Schools
1000 Broadway, Suite 398
Oakland, CA 94607
charteroffice@ousd.org

CHARTER SCHOOL:

American Indian Public High School
171 12t Street

Oakland, CA 95607

Any notice personally given or sent by email shall be effective upon receipt. Any notice sent by
overnight delivery service shall be effective the business day next following delivery thereof to
the overnight delivery service. Any notice given by certified or registered mail shall be effective
three (3) days after deposit in the United States mail.

Subcontract, Assignment and Sublease. Charter School shall not have the right, voluntarily or
involuntarily, to assign, license, transfer or encumber the Agreement or sublet all or part of the
Premises. Any purported transfer shall be void and shall, at District’s election, constitute a
default. No consent to transfer shall constitute a waiver of the provisions of this Section.

Joint and Several Liability. If Charter School is more than one person or entity, each person or
entity shall be jointly and severally liable for the obligations of Charter School hereunder.

Independent Contractor Status. The Agreement is by and between two independent entities and
is not intended to and shall not be construed to create the relationship of agent, servant,
employee, partnership, joint venture, or association.

Entire Agreement of Parties. The Agreement constitutes the entire agreement between the
Parties and supersedes all prior discussions, negotiations and agreements, whether oral or
written. The Agreement may be amended or modified only by a written instrument executed by
both Parties. Nothing in this provision shall be construed so as to limit, nullify, abridge or modify
the Charter School’s obligations under its Charter, or the its authorizer’s oversight authority.

California Law. The Agreement shall be governed by and the rights, duties and obligations of the
Parties shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and
conditions of the Agreement shall be maintained in Alameda County.

Compliance with All Laws.
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29.1. Charter School shall at Charter School’s expense comply with all requirements of all
governmental authorities, in force either now or in the future, affecting the Charter
School’s use of the Premises or School Site, and shall faithfully observe in Charter School’s
use of the Premises all laws, regulations and ordinances of these authorities, in force
either now or in the future including, without limitation, all applicable federal, state and
local laws, regulations, and ordinances pertaining to air and water quality, hazardous
material, waste disposal, air emission and other environmental matters (including the
California Environmental Quality Act (“CEQA”) and its implementing regulations in
Charter School’s use of the Premises), and all District policies, rules and regulations
(“Environmental Laws”).

29.2. The judgment of a court of competent jurisdiction, or Charter School’s admission in an
action or a proceeding against Charter School, whether District be a party to it or not, that
Charter School has violated any law or regulation or ordinance in Charter School’s use of
the Premises shall be considered conclusive evidence of that fact as between District and
Charter School. If Charter School fails to comply with any law, regulation or ordinance,
District reserves the right to take necessary remedial measures at Charter School’s
expense, for which Charter School agrees to reimburse District on demand.

29.3. Charter School shall not cause or permit any Hazardous Material to be generated, brought
onto, used, stored, or disposed of in or about the Premises and any improvements by
Charter School or its agents, employees, contractors, subtenants, or invitees, except for
limited quantities of standard office, classroom and janitorial supplies (which shall be
used and stored in strict compliance with Environmental Laws). Charter School shall
comply with all Environmental Laws. As used herein, the term "Hazardous Materials"
means any hazardous or toxic substance, material or waste which is or becomes regulated
by any local governmental authority, the State of California or the United States
Government. The term "Hazardous Materials" includes, without limitation, petroleum
products, asbestos, PCB's, and any material or substance which is (i) defined as hazardous
or extremely hazardous pursuant to Title 22 of the California Code of Regulations, Division
4.5, Chapter 11, Article 4, section 66261.30 et seq. (ii) defined as a "hazardous waste"
pursuant to section (14) of the federal Resource Conservation and Recovery Act, 42 U.S.C.
6901 et. seq. (42 U.S.C. 6903), or (iii) defined as a "hazardous substance" pursuant to
section 10 of the Comprehensive Environmental Response, Compensation and Liability
Act, 42 U.S.C. 9601 et. seq. (42 U.S.C. 9601). As used herein, the term "Hazardous
Materials Law" shall mean any statute, law, ordinance, or regulation of any governmental
body or agency (including the U.S. Environmental Protection Agency, the California
Regional Water Quality Control Board and the California Department of Health Services)
which regulates the use, storage, release or disposal of any Hazardous Material.

29.4. Notice of Hazardous Substance. Charter School will promptly notify District in writing if
Charter School has or acquires notice or knowledge that any Hazardous Substance has
been or is threatened to be, released, discharged, disposed of, transported, or stored on,
in, or under or from the Premises or School Site in violation of Environmental Laws.
Charter School shall promptly provide copies to District of all written assessments,
complaints, claims, citations, demands, fines, inquiries, reports, violations or notices
relating to the conditions of the Premises or compliance with Environmental Laws.
Charter School shall promptly supply District with copies of all notices, reports,
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30.

31.

32.

33.

34.

35.

36.

correspondence, and submissions made by Charter School to the United States
Environmental Protection Agency, the United States Occupational Safety and Health
Administration and any other local, state or federal authority that requires submission of
any information concerning environmental matters or Hazardous Substances pursuant to
Environmental Laws. Charter School shall promptly notify District of any liens threatened
or attached against the Premises pursuant to any Environmental Laws.

29.5. Inspection. District and District's agents, servants, and employees including, without
limitation, legal counsel and environmental consultants and engineers retained by
District, may (but without the obligation or duty to do so), at any time and from time to
time, on not less than five(5) business days' notice to Charter School (except in the event
of an emergency, in which case, no notice will be required), inspect the Premises to
determine whether Charter School is complying with Charter School’s obligations set
forth in this Section, and to perform environmental inspections and samplings, during
regular business hours (except in the event of an emergency) or during such other hours
as District and Charter School may agree.

29.6. Indemnification. Charter School’s indemnification and defense obligations in this
Agreement shall include any and all Claims arising from any breach of Charter School’s
covenants under this Section.

Attorneys’ Fees. If either Party files any action or brings any proceedings against the other arising
out of the Agreement, the prevailing party shall be entitled to recover, in addition to its costs of
suit and damages, reasonable attorneys' fees to be fixed by the court. The "prevailing party" shall
be the Party who is entitled to recover its costs of suit, whether or not suit proceeds to final
judgment. No sum for attorneys' fees shall be counted in calculating the amount of a judgment
for purposes of determining whether a Party is entitled to its costs or attorneys' fees.

Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

Successors and Assigns. The Agreement shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, legal representatives, successors, and assigns.

Counterparts. The Agreement and all amendments and supplements to it may be executed in
counterparts, and all counterparts together shall be construed as one document.

Captions. The captions contained in the Agreement are for convenience only and shall not in any
way affect the meaning or interpretation thereof nor serve as evidence of the interpretation
thereof, or of the intention of the Parties hereto.

Severability. Should any provision of the Agreement be determined to be invalid, illegal or
unenforceable in any respect, such provision shall be severed and the remaining provisions shall
continue as valid, legal and enforceable.

Incorporation of Recitals and Exhibits. The Recitals and each Exhibit attached hereto are hereby
incorporated herein by reference.
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37. Authorization to Sign Agreement. Each individual executing the Agreement on behalf of a Party
represents and warrants that he or she is duly authorized to execute and deliver the Agreement
on behalf of the Party that the individual is executing the Agreement and that the Agreement is
binding upon that Party in accordance with its terms.

ACCEPTED AND AGREED on the date indicated below:

American Indian Public High School

By: Date

OAKLAND UNIFIED SCHOOL DISTRICT

Jody London, President, Board of Education Date

Kyla Johnson-Trammel, Superintendent/Secretary, Board of Education Date

APPROVED AS TO FORM

General Counsel’s Office Date
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Exhibit “A”
DESCRIPTION OF PREMISES AND SITE

The Premises that are being allocated to Charter School shall consist of space located in the room(s) and
area(s) as depicted on the attached School Site maps.

Facilities Use Agreement — OUSD and American Indian Public High School
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Coversheet

EBMUD Notice - Private Sewer Lateral Certificate

Section:

Item:

Purpose:
Submitted by:
Related Material:

[ll. Action ltems
B. EBMUD Notice - Private Sewer Lateral Certificate
Vote

171 12th st- SEWER LATERAL PROPSAL.docx
12-5-2019 (1).pdf
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EHRET C

PFPLUMBING & HEATI
3 1 -]

1 N = E

“OVER 100 YEARS OF SERVICE” www.ehretco.com
887 715t ave

Oakland ca 94621

General Contractor

December 4th, 2019

Remit to: Jaime Renderos
Contractor’s License # 834005
Phone: (510) 528-4292
Fax: (510) 528-8091
Submitted to: TIFFANY TUNG
RE: 171 12™ ST
OAKLAND, CA 94607

WE HEREBY SUBMIT SPECIFICATIONS AND ESTIMATES FOR:
Ehret Plumbing is pleased to submit to you your estimate to replace sewer lateral from building
foundation to city main by trenchless pipe burst approximately 40feet with 6” HDPE
#1 Ehret Co will proceed to excavate three holes one by building foundation one on city
sidewalk and city main on street.
#2 Ehret Co will pull a new 6 line 6SDR17 approximately 40ft.
#3 Once line is pulled we will proceed to install a new 6” two way clean out by building
foundation and city sidewalk with cristy box for future easy access.

#4 Once new sewer line has been installed with new clean out we will proceed to do a air
pressure test to assure for no leaks and proceed to call for rough city inspection and EBMUD
inspection for compliance certificate.

#5 Once rough inspection and EBMUD inspection has been completed we will proceed to
backfill the cleanout areas and city street. Ehret Co will call for compaction test to assure 95%
compaction as required by city inspector
#6 Ehret will prep concrete areas by building foundation and city sidewalk to pour new concrete
and will proceed to do T-Cut on city street asphalt to patch asphalt
#5 once asphalt and concrete has been completed, Ehret Co will call for final city inspection and
will mail out finalized permits and EBMUD compliance certificate

Estimate Labor, Materials, Taxes, City Permit & EBMUD 20yr Certification $14,500.00
Ehret Co. is not responsible for any landscaping.
This estimate is good for 30 days from the date written.

All work to be completed in workman like manner according to standard practices. Any alterations from the above
specifications involving extra cost will be executed only upon written orders, and will become an extra charge over
and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond our control.

IN THE STATE OF CALIFORNIA: Contractors are required by law to be licensed and regulated by the
Contractors State License board. Any questions concerning a Contractor may be referred to the Register of the
Board, Contractors’ State License Board, and PO Box 26000 Sacramento, Ca 95826.

WE PROPOSE: To perform the work in accordance with the drawing and specification submitted, and to complete
it in a workman like manner according to standard practices for the sum of: as stated above.
PAYMENT TERMS: See payment schedule. Service charge 1.5%Mo./18%APR. All maker endorsers, sureties
and guarantors agree to pay all cost of collection, including reasonable attorney’s fees.
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EHRET C'O%

PLUMBING & HEATI
5 1 o 1

1 N = E

“OVER 100 YEARS OF SERVICE” www.ehretco.com
887 715t ave

Oakland ca 94621

General Contractor
ACCEPTANCE OF PROPOSAL: The above prices, specification and conditions are satisfactory and are hereby
accepted. You are authorized to do work as specified. It is understood and agreed that this work is not provided for
in any other agreement and no contractual rights arise until this proposal is accepted in writing.
WARRANTY:
e Ehret Co. workmanship & labor are warranted for 1yr & 10 yrs on pipe from manufacture unless
otherwise specified (Ehret Co. does not warrant any cloggage on piping only on pipe installation)
e All materials supplied by Ehret Co. are covered by manufacturer’s written warranty (1yr)

Payment Schedule
(Please note if using cc to make payments will be an additional 3% charge)

Payable as follows:
Ist Payment of $5,075.00-upon signing proposal /starting job

2d Payment of $5,075.00, upon rough inspection

Final Payment of $4,350.00- upon job complete

Authorize signature Date

Acceptance signature Date
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PROPOSAL
HARRY CLARK PLUMBING & HEATING INC.
3026 BROADWAY OAKLAND, CA 94611

bryant }

Heating & Cooling System

TELEPHONE: 51 0-444-1776 Since 1904
FAX: 510-444-1960
STATE LIC # 792463
PROPOSAL SUBMITTED TO PHONE FAX
Aims Charter School 510-604-1785
STREET JOB NAME
171 12th Street Ste 300 Clean Out
CITY, STATE AND ZiP CODE JOB LOCATION
Oakland , CA 94611 171 12th Ste 300
ATTENTION ] . CELL DATE
tiffany.tung@aimsk12.org 510-302-1000 12/5/19
We hereby propose to furnish materials and labor necessary for the completion of.
There is no proper clean out to preform lateral inspection in order to preform proper inspection.
Install a 2-way clean out out of madison street to Id Sewer line.
Price $2,200.00
Payment to be made as follows:
WE PROPOSE hereby to furnish material and labor - complete in accordance with above specifications, for the sum of:
Please See Pricing As Described Above dollars (§ """

Total due at completion of installation phase or progress billing.

Price Does Not Include Painting, Patching, Sheetrock, Carpentry, Touch-up Repairs, Permit Fee or Processing & Handling Fee.

Plumbing and Heating Inc. is properly licensed and insured.

All materials and labor are guaranteed for a period of no less than one
year. Harry Clark Plumbing and Heating Inc. does not warranty material
furnished by others. All work to be completed per specifications using
standard practices. Harry Clark Plumbing and Heating Inc. are not
responsible for any delays with causes beyond our control. Harry Clark

Authorize
Signature

dflrankie Chavarria

Note: This proposal may be .
withdrawn by us if not accepted within Forty-Five (45) days.

Date of Acceptance:

ACCEPTANCE OF PROPOSAL The above prices, specifications and
conditions are satisfactory and are hereby accepted. You are authorized
to do the work as specified. Payment will be made as outline above.

Signature

Signature (P rint)
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Section:

Item:

Purpose:
Submitted by:
Related Material:

Coversheet

Schoolmint Re-enrollment forms

[ll. Action ltems
C. Schoolmint Re-enrollment forms
Vote

15996-American Indian Model Schools-Enroliment-2020.pdf
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SchoolMint

Proposal for American Indian Model
Schools

Prepared For: Prepared by:
Marisol Magana Taryn Moore
American Indian Model Schools SchoolMint, Inc.

Phone: (800) 396-1615
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The SchoolMint Story
Products Made for Progress

Tools that make any educator more efficient. That put the student experience first. And that
build a brighter future for our nation’s schools. That’s the SchoolMint platform of products.

Products for Strategic Enroliment + Student Behavior Management

From school search to applications, lotteries, registration, and re-enroliment, every stage of the
enroliment cycle is easier and more intuitive with our Strategic Enrollment Management
products. And with our Student Behavior Management products, tardy management and
positive behavior reinforcement are ushering in powerful, positive change across campuses and
in the classroom.

SchoolMint offers a SaaS (software as a service) strategic enrollment management platform for
PreK-12 charter and district schools. We partner with school systems to transform the
enrollment experience for the diverse families they serve, as well as for the school
administrators who manage these processes. Over 9,500 schools have selected SchoolMint to
streamline all aspects of school choice and enroliment, including outreach & marketing,
applications, lotteries, waitlist management, registration, and year-round communications and
forms.

Tools for sustainable enrolilment management.

Tools that make any educator more efficient. That put the student experience first. And that
build a brighter future for our nation’s schools. That’s the SchoolMint platform of products.

School Finder

A revolutionary enrollment search tool, SchoolFinder allows districts and school networks to
shine light on the information families need. Transforming all your school data into one, easy-to-
navigate mobile website, SchoolFinder is where families research and make their decision.
Ideal for school choice, open enroliment, or magnet school environments, this tool can improve

participation, grow community engagement, and drive enrollment.

Application & Lottery Management
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An innovative online enrollment platform, Application & Lottery Management greatly simplifies
student application gathering. Fair and transparent, this tool was trusted to process over 1.8
million applications in 2018 alone. District and schools use Application & Lottery Management to
accurately assign seats and unlock the predictive insights they need to plan ahead.

Re-enrollment & Registration Management

Bring the entire registration process (for new and returning students) into the 21st century with
Registration & Re-enrollment Management. By transforming their process online, districts and
schools increase access for low-income and minority population while saving time and money.
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QOutreach

« Enroliment Website

« School Finder

« Interest Tracker

« Qutreach Events & RSVPs

Retain

« Year-Round Events
« General Forms, Surveys

& Communications
+ Payments

Apply

» Choice, Charter, Magnet &
District Applications

« Transfer Requests

- Lottery & Assignments

- Waitlist Management

Register

« Registration Packets,
Forms & Payments
+ Re-Enroliment
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Solution Overview

Achieve Enrollment Goals through More Effective Marketing and Outreach:
e Attract prospective families and track their interest before they even walk in the door

o Easily manage parent outreach and events with automated or scheduled messages and RSVPS

e Access reports to see which outreach and marketing efforts are working to achieve enrollment goals

¢ Increase public awareness of the strengths of your network and schools

Deliver an Equitable and Transparent Enroliment Experience for Families:
e Support an accessible application process (in up to 20 languages, available on mobile and web)
e Communicate with parents easily through voice, text, & email messaging across multiple devices
¢ Give parents real-time access to their student’s application/waitlist status right from their phones

¢ Provide a friendly user interface to save parents time and minimize redundant inquiries

Transform Your Lottery, Waitlist, and Offer Assignment Processes:
¢ Design customized lotteries including complex priorities/preferences & weights by school or grade
e Manage every aspect of your lottery process with transparency, including a complete audit trail
¢ View dynamically-updated waitlists and send offers to eligible students with the click of a button

¢ Optimize offer assignments for families applying to and ranking preferences for multiple schools

Streamline Application and Registration Management for School Administrators:
¢ Create and collect application forms including document uploads, signatures & recommendations
¢ Improve data integrity and avoid duplicative and incorrect data entry from manual processes
¢ Reduce costs associated with print, postage, and storage of excess documentation

¢ Maintain data accuracy with SchoolMint-SIS data integrations
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Our Customers
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What Our Customers Say

"With SchoolMint during the application phase of enroliment we’ve really just had a
lot of success because we can see exactly who's applying, where they’re from, and
what grades they are in.
— Kate McCoy | Executive Director,
New London Public Schools

“The level of customer service has exceeded my expectations.helped us make the
student enrollment process more equitable and accessible."
— Wendi Russell | CTE Director,
Vancouver Public Schools

“Our schools are able to better manage the application process from start to finish
(because of SchoolMint). Plus, it makes the process significantly easier and more
intuitive for our families. | would recommend SchoolMint to any charter management
organization.”

— Charlie Wolfson | Director of Project Management
Alliance College-Ready Public Schools

"We were impressed with the ease with which parents could navigate the SchoolMint
system."

— Holly Ferguson |Chief Policy & Strategy Officer,

Highline Public Schools

"SchoolMint has helped us make the student enrollment process more equitable and
accessible."
— Charles Wilson, Executive Director,
Enrollment & Registration Management,
Oakland Unified School District
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A Complete School-wide Solution for American Indian
Model Schools

Thank you for your time and consideration of SchoolMint!'s unparalleled strategic enrollment platform | have

enjoyed learning about American Indian Model Schools and your requirements for the project.

I am confident we have the best solution for your needs. Here is an overview of the strategic initiatives we are

helping districts address.

Manage the flow of families.
Dashboards show administrators exactly where families are in the process. And with built-in communication
tools, they can send families a nudge or deadline reminder through instant text or email notifications.

¢ Engage with prospective families and track their interest before they even walk in the door

¢ Easily manage parent outreach and events with automated or scheduled messages and RSVPS

¢ Access reports to see which outreach and marketing efforts are working to achieve enroliment goals

¢ Increase public awareness of the strengths of your network and schools

So long paper. And the frustrations that come with it.

Eliminate paper forms by turning all enroliment documents into smart, web-based packets. Easily
customizable through our award-winning interface, our smart forms can accommodate even the most
complex requirements with intelligent fields and conditional logical. Now, more than ever before, you can

deliver a smooth, equitable and transparent experience for your families.

e Support an accessible application process (in up to 20 languages, available on mobile and web)
¢ Provide a friendly user interface to save parents time and minimize redundant inquiries

¢ Create and collect application forms including document uploads, signatures & recommendations
¢ Improve data integrity and avoid duplicative and incorrect data entry from manual processes

¢ Reduce costs associated with print, postage, and storage of excess documentation

¢ Maintain data accuracy with SchoolMint-SIS data integrations

The most complex processes, simplified.
Transform lottery, waitlist, and offer assignment processes, and greatly simplify application gathering for
families and administrators while simultaneously turning application data into the actionable insights you

need.
¢ Design customized lotteries including complex priorities/preferences & weights by school or grade

e Manage every aspect of your lottery process with transparency, including a complete audit trail

¢ View dynamically-updated waitlists and send offers to eligible students with the click of a button
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¢ Optimize offer assignments for families applying to and ranking preferences for multiple schools
¢ Communicate with parents easily through voice, text, & email messaging across multiple devices

¢ Allow full visibility for families through instant status updates to their student’s application/waitlist status
right from their phones

The power to plan.

Access reliable data in real-time to accurately assign seats, and unlock the predictive insights you need to
plan ahead. For administrators, Application & Lottery Management dashboards generate a granular view of
the number of students in each stage of the process. With the conversion funnel, admins can see students, in

real time, as they progress through each stage of the enroliment cycle. And they can pinpoint where families
fall off or stall.

e Track how many families are progressing through each step of the application process in real time
¢ Generate reliable, real-time data, analytics, and reports to inform key operational/budget decisions
¢ Gain insight into recruiting/retaining students at key grade-level transitions (e.g. 8th to 9th grade)

¢ Improve enrollment outreach & capture shifting population and choice trends earlier in the year
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SchoolMint Feature Menu:

Application Management

» With a single account, families can submit inquiry forms, applications for multiple children to
multiple schools, rank their preference, track application status, respond to offers. Status tracking
reporting updated in real time.

« Waitlist / Offer Management: Ability to manage waitlists and make offers for any and all school
sites/grade levels.

« Parent Experience - District Schools, Transfers, & Choice (6:21 minutes)

» Application Management & Reporting (8:39 minutes)

Lottery
« Ability to build lotteries, manage waitlists and make offers for any and all school sites/grade levels.
Includes Open Seat Tracking, Lottery Priorities, and quota management.
» Lottery & Assignments (5:29 minutes)

New Student Registration
« Ability to build and launch all new student registration forms to families.
» Parent Experience - Registration (7:58)
» Registration & Re-Enrollment Packets (5:17 minutes)
» Registration Management & Reporting (6:03 minutes)

Re-enrollment
« Ability to build and launch all re-enroliment forms to returning families.
» Registration & Re-Enrollment Packets (5:17 minutes)

Fee Collections*
« Ability to collect a one-time fee per packet (ex. Application fee for international schools, field trip
fee, athletic fee, etc.)
* (4% + $0.30 per transaction fee)

Part of Purchased Package (no additional charge):
« Communications (email and text messages out of the box)
Data Analytics and Reporting
» Sandbox environment for testing lottery configuration and scenarios
Direct API Level Read/Write integration into (Chalkable, PowerSchool, Aeries)

School Finder
o Customizable school finder website
» School Finder & Enrollment Website (3:58 minutes)

Interest Tracker
» Tool to capture interest from different marketing outreach methods and report on the outcome of
these efforts.
o Interest Tracker (5:18 minutes)

General Packets/Year Round Forms
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« Ability to launch forms throughout the year to families (ex. Athletic registration forms, field trip
forms, summer program enrollment packets, etc.)
« Year-Round Engagement & Retention (6:05 minutes)

Event Management & Appointment Scheduling
« The ability to connect event RSVPs and small group or individual scheduling for appointments.
» Events Management (2:04 minutes)

Language Translation

« SchoolMint's core platform text is available in English and Spanish at no extra charge.

« Additional languages including Arabic, Bengali, Burmese, Cape Verdean Creole, Chinese, French,
Haitian Creole, Hindi, Khmer, Korean, Nepali, Portuguese, Russian, Somali, Swahili, Tagalog,
Tigrinya, Urdu, and Viethamese are available at an additional yearly fee.

« Custom translations for content outside of core platform text are charged separately as incurred.

Custom Branding and Landing Page
» Landing page and custom color scheme (CSS)

Print Templates
« Ability to print forms on original PDF docs (see details here)

Voice Calls
« Ability to send robo calls or recorded messages via phone call right from the system

Teacher Recommendations
« Ability to attach teacher recommendation as part of applications, registration , or general year
round forms.

Ad Hoc Text Message Pack
» Package of 10,000 additional ad hoc text messages (after a customer has hit their allotted
threshold of messages).
*Text messages are subject to usage fees and bands. Please inquire about the plan.
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Proposed Pricing

Re-Enrollment Management
- Student Licenses

Recurring

Re-Enroliment Management
SM Direct SIS Integration One Time
for Re-Enrollment

Support for an integration with
PowerSchool, Aeries, Chalkable,
or Software Answers to sync Re-
Enrollment data from SchoolMint
into the SIS

SM Set-up, Implementation, One Time
Training (Virtual)

$2.10

$0.00

$1,092.00

1,300

1

Subtotal

Total

SchoolMint | 251 Post St #200, San Francisco, CA 94108 | (800) 396-1615
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Implementation, Support and Training

IR Y

Phone Support

Email Support

Dedicated Account Manager

Configuration

Forms

Imports

Languages

8 AM to 5PM CST

24/7 (< 24 response time for critical issues)

Your account manager will be your main point of contact for initial
implementation, training and on-going support

Your Implementation fee includes working with your account manager to
complete the initial implementation for forms, priorities and lottery rules into
SchoolMint. (After the initial implementation is complete and approved,
subsequent changes to forms, priorities, etc. will be charged on an hourly
consulting basis)

Your implementation fee includes building up to 15 custom forms based on
editable PDFs or Word forms. Your administrators have the ability to build any
number of additional forms on their own.

Your implementation fee includes a yearly import for re-enrolling

students. Please note that this only applies to those customers that have
purchase our re-enrollment module. Additional imports can be accommodated
at an hourly consulting basis

SchoolMint offers language translation services through a third party provider
as a convenience to customers serving families from diverse language
backgrounds. These services include core platform and custom translations.
Core platform language translations: SchoolMint’s “core platform” refers to
the family-facing text that comes with the product before users in your
organization build out custom forms, communications, or other admin-created

content. Core platform content is included in your subscription at no additional
cost for English and Spanish. For other supported languages including Arabic,
Bengali, Burmese, Cape Verdean Creole, Chinese (simplified and traditional),
French, Haitian Creole, Hindi, Khmer, Korean, Nepali, Portuguese, Russian,
Somali, Swahili, Tagalog, Tigrinya, Urdu, and Vietnamese, customers can
purchase access to SchoolMint’s core platform content for a flat annual
Supported Language Fee. Note that this fee does not include the translation of
custom, user-created content (see below).

Custom language translations: SchoolMint charges an as-incurred Custom
Translation Fee, priced per word, for any custom translation requests (including
user-created forms, communications, or other content). Because custom
translation falls outside the scope of SchoolMint’s core platform, it is not
automatically included for Spanish or as part of the Supported Language Fees
described above. To ensure that families in your organization view all
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Custom Exports

Training and Consulting

Hourly Consulting Rate

SchoolMint content in a particular language, it is essential to translate both core
and custom content.

SchoolMint can build custom exports based on your specifications. Throughout
the year, you can request quotes. Total cost is based on your requirements.

Your implementation fee includes up to 5 hours of training in your first year
conducted by SchoolMint Customer Success team — SchoolMint 101,
Communications, Lottery, Registrations and Re-enrollment. Any additional
trainings in the first year, or subsequent years is charged at our hourly
consulting rate. Access to video and written training materials and webinars will
always be available to you.

$150/ hr.
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Coversheet

Surplus and Obsolete (Resolution)

Section: [ll. Action Items
Item: D. Surplus and Obsolete (Resolution)
Purpose: Vote

Submitted by:

Related Material:

RESOLUTION OF THE BOARD OF EDUCATION OF THE AMERICAN INDIAN MODEL SCHOOL
S (1).docx

AIMS Board Cover sheet Surplus and obsolete March.pdf
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RESOLUTION OF THE BOARD OF EDUCATION OF THE AMERICAN INDIAN MODEL SCHOOLS
Declaring District Personal Property Obsolete, Surplus and Authorizing Disposition Thereof

WHEREAS, the Board of Trustees of American Indian Model Schools has received from the
Superintendent of Schools a list of AIMS personal property —i.e., electronic equipment (e-waste),
furniture and listed in Exhibit “A” deemed no longer required for school purposes, or that should be
disposed of for the purpose of replacement, or that is unsatisfactory or not suitable for school use,
collected from or at listed sites; and

WHEREAS, the Superintendent recommends that the Board declare said AIMS personal property
listed in Exhibit “A” to be obsolete, surplus and for items to be disposed of pursuant to applicable
law,

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of American Indian Model Schools
hereby declares said AIMS personal property listed, presented and approved by the Finance
Committee to no longer be required for school purposes, or should be disposed of for the purpose of
replacement, or is unsatisfactory or not suitable for school use; and,

BE IT FURTHER RESOLVED that the Board of Trustee authorizes and directs the Superintendent or
designee to dispose of each item of the AIMS personal property approved by the Finance Committee
and/or by sale, donation to a charitable organization or disposition in the local public dump upon
compliance with the provisions of Education Code Sections 17545 and 17546, respectively. PASSED
AND ADOPTED by the Board of Trustees the American Indian Model Schools, this 11th day of March,
2020, by the following vote:

AYE:
NAY:
ABSTAIN:
RECUSED:
ABSENT:
CERTIFICATION

| hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted, at a Special
Board Meeting of the Governing Board of the American Indian Model Schools held on March 11,
2020.
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EXHIBIT A

450 Student Combo Desk/ Tables from Classrooms

25 Teacher Desk from Classrooms

25 Student Individual Desk from Classrooms
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A
AIMS

AIMS Board Meeting Item Cover Letter

Item: Resolution for Surplus and Obsolete

Presented By: Maurice Williams, Head of High School

Staff Recommendation:
Staff recommends the approval of the surplus/obsolete items from the High School

Committee Approval: Finance Committee

Total Associated Cost: 9

Included in Budget? N/A

Over or Under Budget?

Amount Over/Under Budget?

Included in LCAP? N/A

Which LCAP?

Powered by BoardOnTrack 112 of 125



AIMS K-12 College Prep Charter District - Finance Committee Monthly Meeting - Agenda - Thursday March 12, 2020 at 6:00 PM

Coversheet

Auditor Selection Form

Section: [ll. Action ltems
Item: E. Auditor Selection Form
Purpose: Vote

Submitted by:

Related Material:

Charter School Independent Auditor Selection Form 19-20 (AIPCS).docx
Charter School Independent Auditor Selection Form 19-20 (AIPCS Il).docx
Charter School Independent Auditor Selection Form 19-20 (AIPHS).docx
AIMS Board Cover sheet Auditor Selection Form.pdf
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ALAMEDA COUNTY
OFFICE OF EDUCATION
L. Karen Monroe, Superintendent

Oakland Unified School District

Independent Auditor Selection Form
Fiscal Year 2019/20
American Indian Public Charter Charter School CDS Code #: 01-61259-6113807

Each year the State Controller’s Office confirms that the county offices of education, school districts, charter schools
and certain joint powers entities have arranged for their annual audits.

Please complete the following for the above charter school:

Audit Firm:  Fide Bailly

Address: 10681 Foothill Blvd., Ste 300

Rancho Cucamonga, CA 91730

Telephone Number:  909-466-4410

2019/20 Fiscal Year Audit Fee $ 30,200

If a multiple year contract, please state the fiscal years covered and fee for each year:

Fiscal Year 2020/2021 Fee $ 30,500
Fiscal Year 2021/2022 Fee$ 30,500
Fiscal Year Fee §

Date of Charter School Governing Board Approval: March 24, 2020

[ The District has verified that this firm is authorized to conduct school audits by confirming this firm’s name appears on
the Certified Public Accountants Directory Service (i.e. CPADS) for Local Education Audits list. http://cpads.sco.ca.gov/

Katema Ballentine

Authorized Charter Representative (Print Name)

Charter Representative’s Signature Date

Sponsoring District Representative’s Signature Date

Charter Schools: Please complete and return to your sponsoring district representative listed below.
Please return to: _Minh Co By (date): ~ March 18, 2020
Districts: Please complete highlighted areas before sending to the charter. After reviewing and signing, return to ACOE.

PLEASE RETURN BY APRIL 1, 2020 TO SHANNON DOE, DISTRICT BUSINESS & ADVISORY SERVICES, ROOM 348.
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ALAMEDA COUNTY
OFFICE OF EDUCATION
L. Karen Monroe, Superintendent

Oakland Unified School District

Independent Auditor Selection Form
Fiscal Year 2019/20
American Indian Public Charter II Charter School CDS Code #: 01-61259-0114363

Each year the State Controller’s Office confirms that the county offices of education, school districts, charter schools
and certain joint powers entities have arranged for their annual audits.

Please complete the following for the above charter school:

Audit Firm:  Fide Bailly

Address: 10681 Foothill Blvd., Ste 300

Rancho Cucamonga, CA 91730

Telephone Number:  909-466-4410

2019/20 Fiscal Year Audit Fee $ 30,200

If a multiple year contract, please state the fiscal years covered and fee for each year:

Fiscal Year 2020/2021 Fee $ 30,500
Fiscal Year 2021/2022 Fee$ 30,500
Fiscal Year Fee §

Date of Charter School Governing Board Approval: March 24, 2020

[ The District has verified that this firm is authorized to conduct school audits by confirming this firm’s name appears on
the Certified Public Accountants Directory Service (i.e. CPADS) for Local Education Audits list. http://cpads.sco.ca.gov/

Katema Ballentine

Authorized Charter Representative (Print Name)

Charter Representative’s Signature Date

Sponsoring District Representative’s Signature Date

Charter Schools: Please complete and return to your sponsoring district representative listed below.
Please return to: _Minh Co By (date): ~ March 18, 2020
Districts: Please complete highlighted areas before sending to the charter. After reviewing and signing, return to ACOE.

PLEASE RETURN BY APRIL 1, 2020 TO SHANNON DOE, DISTRICT BUSINESS & ADVISORY SERVICES, ROOM 348.
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ALAMEDA COUNTY
OFFICE OF EDUCATION
L. Karen Monroe, Superintendent

Oakland Unified School District

Independent Auditor Selection Form
Fiscal Year 2019/20
American Indian Public High School Charter School CDS Code #: 01-61259-0111856

Each year the State Controller’s Office confirms that the county offices of education, school districts, charter schools
and certain joint powers entities have arranged for their annual audits.

Please complete the following for the above charter school:

Audit Firm:  Fide Bailly

Address: 10681 Foothill Blvd., Ste 300

Rancho Cucamonga, CA 91730

Telephone Number:  909-466-4410

2019/20 Fiscal Year Audit Fee $ 30,200

If a multiple year contract, please state the fiscal years covered and fee for each year:

Fiscal Year 2020/2021 Fee $ 30,500
Fiscal Year 2021/2022 Fee$ 30,500
Fiscal Year Fee §

Date of Charter School Governing Board Approval: March 24, 2020

[ The District has verified that this firm is authorized to conduct school audits by confirming this firm’s name appears on
the Certified Public Accountants Directory Service (i.e. CPADS) for Local Education Audits list. http://cpads.sco.ca.gov/

Katema Ballentine

Authorized Charter Representative (Print Name)

Charter Representative’s Signature Date

Sponsoring District Representative’s Signature Date

Charter Schools: Please complete and return to your sponsoring district representative listed below.
Please return to: _Minh Co By (date): ~ March 18, 2020
Districts: Please complete highlighted areas before sending to the charter. After reviewing and signing, return to ACOE.

PLEASE RETURN BY APRIL 1, 2020 TO SHANNON DOE, DISTRICT BUSINESS & ADVISORY SERVICES, ROOM 348.
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A
AIMS

AIMS Board Meeting Item Cover Letter

Item: 2020-2021 Auditor Selection Form

Presented By: Katema Ballentine, CBO

Staff Recommendation:

As required by our authorizer, Aims must select an auditor for the 2020-2021 fiscal year and
submit the Auditor Selection form by March 18(per our Authorizer). For the 2020-2021 the
proposal includes the 2019-2020 Audit, tax reporting and the Measure G1 Audit (New).

Committee Approval: Finance Committee

Total Associated Cost: 30200

Included in Budget? Yes

Over or Under Budget?

Amount Over/Under Budget?

Included in LCAP? N/A

Which LCAP?
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Coversheet

Authorization of Payroll during school closure

Section:

Item:

Purpose:
Submitted by:
Related Material:

[ll. Action Items
F. Authorization of Payroll during school closure
Vote

Payroll information for closure approval.docx
AIMS Board Cover sheet Payroll Approval with School closure.pdf
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American Indian Model Schools
Payroll Information

Average Payroll
Bi-Weekly Payroll: S441,165
Monthly Payroll: $882,329

126 AIMS EMPLOYEES

103 Salaried Employees
11 Hourly Employees
12 Student Workers
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A
AIMS

AIMS Board Meeting Item Cover Letter

Item: Authorization of Payroll During School Closure

Presented By: Maya Woods-Cadiz

Staff Recommendation:

Staff recommends the approval of the authorization to run payroll during school closures due to
the Coronavirus outbreak

Committee Approval: Finance Committee

Total Associated Cost: $220,582 - $441,165

Included in Budget? Yes

Over or Under Budget?

Amount Over/Under Budget?

Included in LCAP? N/A

Which LCAP?
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Coversheet

Bay Area Community Resources - Amended Contract

Section: [ll. Action Items

Item: I. Bay Area Community Resources - Amended Contract
Purpose: Vote

Submitted by:

Related Material: Amendment AIMS-BACR.docx
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AMENDMENT OF SECTION IV.
AGREEMENT FOR AFTER SCHOOL PROGRAM SERVICES & FUNDING

This Agreement for After School Program Services & Funding (“Agreement”) establishes the material terms of
the business relationship between Bay Area Community Resources ("BACR") and American Indian Model
Schools (“AIMS” or “School”) for American Indian Public Charter and American Indian Public Charter School
Il for the provision of certain educational services (as further detailed below) at the AIMS school site during
the 2019-20 school year. BACR and AIMS are each referred to individually as a “Party,” and collectively as the
“Parties.” This Agreement is effective upon execution by representatives of each Party (“Effective Date”).

IV. PROGRAM BUDGET AND MANAGEMENT FEE

The budget for the Program at AIMS for the 2019-20 year is $354,764 After School Education & Safety
Program (ASES). AIMS will contribute School Day funds of $40,000.

School staff and BACR staff will meet no later than the third Friday of each month in order to review various
Program-related matters, including enroliment numbers and Program Fee collections.

At this monthly meeting, BACR will provide AIMS a written report of Program Fees it has collected from the
parents of Program participants for the prior month, as well as any overdue Program Fees and late fees for
that same month (“Program Fees Report”). In the event that Program Fee collections are below $84,250,
AIMS will fund any shortfall, regardless of amount. In addition, AIMS will fund any related late fees not
already paid, as described above in Section (I1)(C)(6). BACR will invoice AIMS for the shortfall, if any, and
payment by the School will be made within thirty (30) days of issuance of BACR's invoice.

For the sake of clarity, the Parties expressly agree that the School (not BACR), shall solely fund any shortfall
in collections of Program Fees, whether such shortfall is caused by lower than expected enrollment, non-
payment by Program participants, or any other reason. But for this express agreement and commitment by
AIMS, BACR would not enter into this Agreement on these terms.

In the event BACR receives payment of any Program Fees after the School has covered the same, e.g., in
the event of an exceptionally late payment by Program participant to BACR, then BACR shall report the same
to the School as part of the monthly meeting and that amount shall be used to offset any future payment of
the Management Fee, so that BACR does not receive double payment at any time.

If enroliment trends over two (2) or more consecutive months indicate more than a 10% change in Program
enrollment as compared to the current expected level of 140 participants, then the Parties will meet and confer
on proposed changes to Program-related terms, including staffing, student groupings, and the Management
Fee on a go-forward basis (i.e., non-retroactive) following execution of any addendum. The Parties will
document the results of any such discussions and memorialize any related changes in an addendum to this
Agreement.

Effective as of the Date noted above upon signature of both parties.

AMERICAN INDIAN MODEL SCHOOLS BAY AREA COMMUNITY RESOURCES, INC.
By: By:
Its: Its:
Printed Name: Printed Name:
BACR Initials

School Initials
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Coversheet

Power School Licenses for 2020/2021

Section: [ll. Action ltems

Item: J. Power School Licenses for 2020/2021
Purpose: Vote

Submitted by:

Related Material: PowerSchool Renewal.pdf
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PowerSchool

Powaering Brighter Futuras

150 Parkshore Dr, Folsom, CA
95630

Remit Email:
renewals@powerschool.com
FAX: (916) 288-1588

Quote Date: 2/28/2020

Prepared By: Aidan Becker

Quote #: Q-315469-1

Customer Contact:

Customer Name: American Indian Public High School Title:
Contract Term: 12 Months Address: 40925 County Center Dr Ste 110
Start Date: 7/1/2020 City: Temecula
End Date: 6/30/2021 State/Province: California
Zip Code: 92591
Phone #:

Product Description

(«ITET11114%

Unit Price

Extended Price

PowerSchool SIS Hosting SSL Certificate 1.00 Each USD 445.58 USD 445.58
PowerSchool SIS Subscription 1,375.00 Students USD 7.29 USD 10,023.75
PowerSchool SIS Hosting 1,375.00 Students USD 4.59 USD 6,311.25

License and Subscription Totals:

USD 16,780.58

Year One Total

USD 16,780.58

On-Going PowerSchool Subscription/Maintenance and Support Fees are invoiced at the then current rates and enrollment per existing
terms of the executed agreement between the parties. Any applicable state sales tax has not been added to this quote. Subscription
Start and expiration Dates shall be as set forth above, which may be delayed based upon the date that PowerSchool receives your

purchase order. If this quote includes promotional pricing, such promotional pricing may not be valid for the entire duration of this quote.
All PowerSchool invoices must be paid within thirty (30) days of the date on the invoice. All purchase orders must contain the exact
quote number stated within. Customer agrees that purchase orders are for administrative purposes only and do not impact the terms or
conditions reflected in this quote and the applicable agreement.

This renewal quote will continue to be subject to and incorporate the terms and conditions found at https://www.powerschool.com/wp-
content/uploads/PowerSchool-Service-Agreements/PowerSchool-MASTER-SERVICES-AGREEMENT-01-01-20.pdf .

THE PARTIES BELOW ACKNOWLEDGE THAT THEY HAVE READ THE AGREEMENT, UNDERSTAND IT AND AGREE TO BE
BOUND BY ITS TERMS.

POWERSCHOOL GROUP LLC American Indian Public High School

Page 1 of 2
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Signature: # {,
-__.-' .I |1-.-_.

Printed Name: Gregg Clevenger

Title: Chief Financial Officer
Date: 2-28-2020
PO Number:

Signature:

Printed Name:

Title:

Date:
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	Item Name: Finance Committee Checklist Review
	Presenter Name: Katema Ballentine, CBO
	Recomendation: This item was requested was reviewed on February 12, 2020 Finance Committee Meeting and items were requested to be added. This is a review of those updates
	Cost: 0
	Under or Over: 
	Amount: 
	LCAP Name: 
	Dropdown8: [ ]
	Dropdown9: [N/A]
	Dropdown11: [N/A]
	Dropdown1: [Finance Committee]
	Item Name1: ATM and Cell Tower Rental Contract REview
	Presenter Name1: Katema Ballentine, CBO
	Recomendation1: This item was requested by Director Eddington to review the timeline for renegotiation of the contacts
	Cost1: 0
	Under or Over1: 
	Amount1: 
	LCAP Name1: 
	Dropdown81: [ ]
	Dropdown91: [N/A]
	Dropdown111: [N/A]
	Dropdown12: [Finance Committee]
	PROPOSAL_SUBMITTED_TO: Aims Charter School 
	PHONE: 510-604-1785
	FAX: 
	STREET: 171 12th Street Ste 300
	JOBNAME: Clean Out 
	CITY_STATE_AND_ZJP_CODE: Oakland , CA 94611
	JOBLOCATION: 171 12th Ste 300
	ATTENTION: tiffany.tung@aimsk12.org 
	CELL: 510-302-1000
	FillText18: 




There is no proper clean out to preform lateral inspection in order to preform proper inspection. 

Install a  2-way clean out out of madison street to Id Sewer line. 
                                                                                                      Price                               $2,200.00


	DATE: 12/5/2019
	Payment_to_be_made_as_follows: Please See Pricing As Described Above----------------------------------------------------------------------------
	dollars: ------------
	FillText1: Total due at completion of installation phase or progress billing. 
	All_materials_and_labor_are_guaranteed_for_a_perio: Price Does Not Include Painting, Patching, Sheetrock, Carpentry, Touch-up Repairs, Permit Fee or Processing & Handling Fee. 
	Signature1: frankie Chavarria
	withdrawn_by_us_if_not_accepted_within: Forty-Five (45)
	Signature2: 
	Signature3: (Print)
	Date_of_Acceptance: 
	Item Name2: Resolution for Surplus and Obsolete
	Presenter Name2: Maurice Williams, Head of High School
	Recomendation2: Staff recommends the approval of the surplus/obsolete items from the High School
	Cost2: 0
	Under or Over2: 
	Amount2: 
	LCAP Name2: 
	Dropdown82: [ ]
	Dropdown92: [N/A]
	Dropdown112: [N/A]
	Dropdown13: [Finance Committee]
	Item Name3: 2020-2021 Auditor Selection Form
	Presenter Name3: Katema Ballentine, CBO
	Recomendation3: As required by our authorizer, Aims must select an auditor for the 2020-2021 fiscal year and submit the Auditor Selection form by March 18(per our Authorizer). For the 2020-2021 the proposal includes the 2019-2020 Audit, tax reporting and the Measure G1 Audit (New).
Staff recommends the approval of the contract for the named services above.
	Cost3: 30200
	Under or Over3: 
	Amount3: 
	LCAP Name3: 
	Dropdown83: [ ]
	Dropdown93: [Yes]
	Dropdown113: [N/A]
	Dropdown14: [Finance Committee]
	Item Name4: Authorization of Payroll During School Closure
	Presenter Name4: Maya Woods-Cadiz
	Recomendation4: Staff recommends the approval of the authorization to run payroll during school closures due to the Coronavirus outbreak
	Cost4: $220,582 - $441,165 
	Under or Over4: 
	Amount4: 
	LCAP Name4: 
	Dropdown84: [ ]
	Dropdown94: [Yes]
	Dropdown114: [N/A]
	Dropdown15: [Finance Committee]


