Camino

Nuevo

Charter
a n OS Academy

Camino Nuevo Charter Academy

CNCA Regular Board Meeting

Date and Time
Monday April 11, 2022 at 4:00 PM PDT

Location
Topic: CNCA Regular Board Meeting 04/11/2022
Time: Apr 11, 2022 04:00 PM Pacific Time (US and Canada)
Join Zoom Meeting
https://caminonuevo-org.zoom.us/j/97165797432?pwd=U2d1TFhiROhsT3E3MUNSsVjJkb
mxYZz09
Meeting ID: 971 6579 7432
Passcode: 20TEAk
One tap mobile
+16699009128,,97165797432#,,,,*256808# US (San Jose)
+12532158782,,97165797432#,,,,*256808# US (Tacoma)
Dial by your location

+1 669 900 9128 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago)

+1 646 558 8656 US (New York)
Meeting ID: 971 6579 7432
Passcode: 256808
Find your local number: https://caminonuevo-org.zoom.us/u/ablblOy081

In accordance with Mayor Garcetti's "Safer at Home" City Order (Link) and Governor
Newsome's State Executive Order( Link) CNCA will be holding Board Meetings via
ZOOM video conference and telephone. No physical CNCA school locations will be open
to the public.

This meeting is open to the public through the telephone 1 (669) 900-9128 (US Toll)
and ZOOM video conference. To ensure meeting safety, there will be an online ZOOM
waiting room set up for participants 10 minutes prior to the meeting. Attendees will be
welcomed in prior to the start of the meeting at 4:00 pm. The waiting room will be
checked regularly so that anyone joining the meeting late can still join.

ZOOM Link
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Camino Nuevo Charter Academy - CNCA Regular Board Meeting - Agenda - Monday April 11, 2022 at 4:00 PM

Members of the public who wish to address the Board regarding items on this agenda or
who need special accommodations should contact Ruby Rodriguez in the Chief
Executive Officer’s office at 213-417-3400 ext. 1401 or ruby.rodriguez@pueblonuevo.org
Brown Act regulations restrict the board from discussing and taking action on any subject
presented that is not on the agenda. Speakers are limited to no more than 2 minutes
each and it is up to the Board President's discretion to lower or increase that time.
Speakers may also sign up in person the day of the meeting.

Agenda
l. Opening ltems 4:00 PM
A. Record Attendance David 1m
Gidlow
B. Call the Meeting to Order Cindy 1m
Smet
Il. Approve Minutes 4:02 PM
A. 03-08-2022 CNCA Regular Board Meeting Minutes Approve Cindy 1m
Minutes Smet
lll. Public Comment 4:03 PM
A. 2-Minute Limit per Speaker 5m
IV. Consent Agenda 4:08 PM
A. Revised 21-22 Calendar for CNCA #3 and CNCA #4  Vote Adriana 3m
Abich
B. CalSHAPE AB 841 — CEC Schools Ventilation Jesus
Program Grant Rivas

Requesting Board Consent to proceed with CEC Schools Ventilation Program Grant for
Burlington, Castellanos, Cisneros, Dalzell and Kayne. This grant totals a potential award
amount of $427,680 for all 5 sites for HVAC Assessment and Maintenance, Filters and CO2
Duct Monitors. This requires completion of documentation, grant contract, payee information
and a signed Camino Board Resolution for the five sites. There are two rounds of awards,
2022 and 2023. Camino Nuevo would benefit from improvements to HVAC systems at no
cost if awarded.

C. Pacific Vista Landscape Land Care Contract — One
Year Extension:

Requesting approval to extend the automatic one year landscape care extension for all
CNCA sites, Burlington, Castellanos, Cisneros, Dalzell, ECE, Eisner, HSO, Kayne Siart and
Soccer Field. Pacific Vista Landscape continues to perform well and has significantly
improved landscape at all sites. Moderate increase from $10,337 monthly to $10,699
monthly, increase of $622.00, monthly, all sites due to LA County minimum wage increase,
fuel and inflation. New annual amount is $123,388.00. Contract expiration is April 2022

V. Continuing Remote BOD Meetings 4:11 PM
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A. Continuing Remote BOD Meetings Vote Cindy 1m
Smet

California’s Ralph M. Brown Act has been amended to allow fully virtual board meetings during
a state of emergency after the Governor signed Assembly Bill 361 into law on September 16,
2021 with some provisions. Since the guidance from local authorities regarding the safety
precautions for COVID-19 is dynamic, the CNCA board must evaluate the need to meet
virtually on a regular basis. At each meeting, the CNCA board will:

1. Reconsider the circumstances of the state of emergency and

2. Determine if the state of emergency continues to directly impact the ability of the
member to meet safely in person or state or local officials continue to impose or
recommend measures to promote social distancing.

VI. Financial Reports 4:12 PM

A. February Financial Reports Discuss Sonia 5m
Oliva

VII. FY21-22 LAUSD First Interim for CNCA, CNCA#2, CNCA#3, CNCA#4, and

CNHS#2. 417 PM
A. FY21-22 LAUSD First Interim for CNCA, CNCA#2, Vote Sonia 5m
CNCA#3, CNCA#4, and CNHS#2. Oliva

VIIl. A-G Improvement Grant to the Board 4:22 PM

Camino Nuevo is asking the board to approve the A-G Program Improvement Plan Program
plan to support students in grades 9-12.

A. A-G Improvement Grant to the Board Discuss Adriana 3m
Abich

IX. ELO-P Plan 4:25 PM
Camino Nuevo is asking the board to approve the Expanded Learning Opportunities

Program plan for students in TK-6 (priority) and 7th and 8th .

A. ELO-P Plan Vote Adriana 5m
Abich

X. Resolution- CNCA Schools Emergency Spending Into the Reserves 4:30 PM

Due to the ongoing COVID-19 Pandemic and it's implications on ADA, the CNCA Board
would like to pass a resolution allowing for spending into the reserves for each LEA for the
21-22 school year.

A. Resolution- CNCA Schools Emergency Spending Vote Sonia 4m
Into the Reserves Oliva
XI. Enrollment Update 4:34 PM

The board will be presented with an Enrollment Update for the 2022-2023 school year.

A. Enroliment Update Discuss Crystal 5m
Day
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Xll. Closed Session

A. Closed Session: Personnel Evaluation

XIll. Closing Items
A. Adjourn Meeting

Powered by BoardOnTrack

Purpose

Discuss

Vote

Presenter Time
4:39 PM
Adriana 5m
Abich
4:44 PM
Cindy 1m
Smet
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Cover Sheet

03-08-2022 CNCA Regular Board Meeting Minutes

Section:

Item:

Purpose:
Submitted by:
Related Material:

Il. Approve Minutes
A. 03-08-2022 CNCA Regular Board Meeting Minutes
Approve Minutes

Minutes for CNCA Regular Board Meeting on March 8, 2022
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Camino Nuevo Charter Academy

Minutes

CNCA Regular Board Meeting

Date and Time
Tuesday March 8, 2022 at 4:00 PM

Location
Topic: CNCA Regular Board Meeting 03/08/22
Time: Mar 8, 2022 04:00 PM Pacific Time (US and Canada)
Join Zoom Meeting
https://caminonuevo-org.zoom.us/j/945843978207
pwd=WWYVvMjMyV2NZeERHbURDWGIwTUtPZz09
Meeting ID: 945 8439 7820
Passcode: hdw939
One tap mobile
+16699009128,,94584397820%#,,,,*465350# US (San Jose)
+12532158782,,94584397820#,,,,*465350# US (Tacoma)
Dial by your location

+1 669 900 9128 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 312 626 6799 US (Chicago)

+1 646 558 8656 US (New York)

+1 301 715 8592 US (Washington DC)
Meeting ID: 945 8439 7820
Passcode: 465350
Find your local number: https://caminonuevo-org.zoom.us/u/abjtSnLnR0O

In accordance with Mayor Garcetti's "Safer at Home" City Order (Link) and Governor
Newsome's State Executive Order( Link) CNCA will be holding Board Meetings via
ZOOM video conference and telephone. No physical CNCA school locations will be open

to the public.

This meeting is open to the public through the telephone 1 (669) 900-9128 (US Toll)
and ZOOM video conference. To ensure meeting safety, there will be an online ZOOM
waiting room set up for participants 10 minutes prior to the meeting. Attendees will be
welcomed in prior to the start of the meeting at 4:00 pm. The waiting room will be

checked regularly so that anyone joining the meeting late can still join.
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ZOOM Link

Members of the public who wish to address the Board regarding items on this agenda or
who need special accommodations should contact Ruby Rodriguez in the Chief
Executive Officer’s office at 213-417-3400 ext. 1401 or ruby.rodriguez@pueblonuevo.org
Brown Act regulations restrict the board from discussing and taking action on any subject
presented that is not on the agenda. Speakers are limited to no more than 2 minutes
each and it is up to the Board President's discretion to lower or increase that time.
Speakers may also sign up in person the day of the meeting.

Directors Present
C. Garcia Alvarado (remote), C. Smet (remote), D. Gidlow (remote), E. Lopez (remote),
G. Flores (remote), J. Ortega (remote), T. Powers (remote)

Directors Absent
A. Jimenez Villareal, L. Jennings

Directors who arrived after the meeting opened
C. Garcia Alvarado

Guests Present
A. Abich (remote), R. Rodriguez (remote)

l. Opening Items

A. Record Attendance
C. Garcia Alvarado arrived at 4:07 PM.

B. Call the Meeting to Order

C. Smet called a meeting of the board of directors of Camino Nuevo Charter
Academy to order on Tuesday Mar 8, 2022 at 4:03 PM.

Il. Approve Minutes

A. 02-10-2022 CNCA Regular Board Meeting Minutes

G. Flores made a motion to approve the minutes from CNCA Regular Board
Meeting on 02-10-22.

C. Smet seconded the motion.

The board VOTED to approve the motion.

Roll Call

D. Gidlow Aye

G. Flores Aye

C. Smet Aye

L. Jennings Absent
E. Lopez Aye

A. Jimenez Villareal Absent
J. Ortega Aye

C. Garcia Alvarado Absent
T. Powers Abstain
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02-25-2022 Board Retreat Minutes

E. Lopez made a motion to approve the minutes from CNCA, PNEDG & GNLA
Board Retreat on 02-25-22.

D. Gidlow seconded the motion.

The board VOTED to approve the motion.

Roll Call

J. Ortega Abstain
A. Jimenez Villareal Absent
C. Garcia Alvarado Aye

L. Jennings Absent
C. Smet Aye
G. Flores Aye
D. Gidlow Aye
E. Lopez Aye

lll. Public Comment

A. 2-Minute Limit per Speaker
The following educator addressed the BOD meeting:

Laura Farrel of the Dalzell-Lance campus, and President of the Camino Nuevo
Teachers Association.

IV. Consent Agenda

A. Winter Consolidated Applications

T. Powers made a motion to approve each of the items contained in the consent
agenda.

C. Smet seconded the motion.

The board VOTED to approve the motion.

Roll Call

G. Flores Aye

E. Lopez Aye

L. Jennings Absent
T. Powers Aye

C. Smet Aye

C. Garcia Alvarado Aye

D. Gidlow Aye

J. Ortega Aye

A. Jimenez Villareal Absent
B. Review Of Taxes
V. Continuing Remote BOD Meetings

A. Continuing Remote BOD Meetings

D. Gidlow made a motion to approve the continuation of remote BOD meetings.
G. Flores seconded the motion.
The board VOTED to approve the motion.
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Roll Call

A. Jimenez Villareal Absent
G. Flores Aye

C. Smet Aye

L. Jennings Absent
E. Lopez Aye

C. Garcia Alvarado Aye

J. Ortega Aye

T. Powers Aye

D. Gidlow Aye

VI. Financial Reports

A. Financial Reports

Sonia Oliva of EXED presented the updated financial reports.

VII. FY21-22 LAUSD Second Interim for CNCA, CNCA#2, CNCA#3, CNCA#4, and

CNHS#2.

A. FY21-22 LAUSD Second Interim for CNCA, CNCA#2, CNCA#3, CNCA#4, and

CNHS#2.

G. Flores made a motion to approve the FY21-22 second interim LAUSD financial

reports.
J. Ortega seconded the motion.
The board VOTED to approve the motion.

Roll Call

C. Smet Aye

J. Ortega Aye

L. Jennings Absent
T. Powers Aye

C. Garcia Alvarado Aye

E. Lopez Aye

A. Jimenez Villareal Absent
D. Gidlow Aye

G. Flores Aye

VIIl. Finance Committee Update

A. Tk Expansion & Enroliment Update

Cindy Smet, Chair of the CNCA BOD, and Gil Flores, Treasurer of the CNCA

BOD, made a presentation on the updated TK expansion plans.
IX. CEO Update

A. ELO-P Plan

Adriana Abich, CEO of CNCA, made a presentation on the Expanded
Opportunities Learning Plan (ELO-P).

X. Academic Update: Intervention Program Progress

A. Academic Update: Intervention Program Progress
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Rachel Hazlehurst, VP of Curriculum and Instruction, gave an update on the
progress of the academic Intervention Program.

XIl. Closed Session

A. Anticipated Litigation - (G.C. 54956.9(d)(2))

The BOD moved into closed session at 5:32PM.
The BOD returned to open session at 6:04PM.

No action was taken.
XIl. Closing Items

A. Adjourn Meeting

J. Ortega made a motion to adjourn the meeting.
E. Lopez seconded the motion.
The board VOTED to approve the motion.

Roll Call

L. Jennings Absent
A. Jimenez Villareal Absent
C. Garcia Alvarado Aye

T. Powers Aye
G. Flores Aye
D. Gidlow Aye
E. Lopez Aye
J. Ortega Aye
C. Smet Aye

There being no further business to be transacted, and upon motion duly made,
seconded and approved, the meeting was adjourned at 6:05 PM.

Respectfully Submitted,
D. Gidlow
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Cover Sheet

Revised 21-22 Calendar for CNCA #3 and CNCA #4

Section:

Item:

Purpose:
Submitted by:
Related Material:

IV. Consent Agenda
A. Revised 21-22 Calendar for CNCA #3 and CNCA #4
Vote

BOD Calendar - CASEISCIS Revision.3.2022.pdf
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2021-2022 School Calendar

(The adjusted calendar applies to Camino Nuevo Elementary #3 and Camino Nuevo Charter 4)

last updated: 3.25.2022

X Regular Instructio
Jul-21 Aug-21 Sep-21 Oct-21 sD Staff (In-service, pupil free day)
Su Mo Tu We i Fr sa Su Mo Tu We i Fr sa Su Mo Tu We Th Fr sa su Mo Tu We Th Fr sa H Holiday
1 2 3 1 D D D D D 7 X X X 4 X 2 NT New Teacher
4 5 6 7 8 9 10 8 X X X X X 14 5 H X X X X 11 3 X X X X X 9 PTF Pupil/Teacher Free Day (All 11- and 12-month school
11 12 13 14 15 16 17 15 X X X X X 21 12 X X X X X 18 10 H X X X X 16 leader and HSO staff work this day)
18 NT [ NT | NT [ NT | NT 24 22 X X X X X 28 19 X X X X X 25 17 sD | sp X X X 23
25 26 27 28 31 29 X X 26 X X X X 24 X X X X X 30 Holidays:
3 7/4-5/2021 4th of July Observed
9/6/2021 Labor Day
Nov-21 Dec-21 Jan-22 Feb-22 10/11/2021 Indigenous Peoples’ Day
Su Mo Tu We h Fr sa Su Mo Tu We T Fr sa Su Mo T [ we Th Fr sa Su Mo Tu We Th Fr sa 1/11/2021 Veteran's Day
X X X X X 6 X X X 4 1 X X X X s 11/25-26/2021 Thanksgiving Break
7 X X X H P 13 5 X X X X X 1 2 P D D D 8 6 X X X X X 12 12/20-1/7/2021  Winter Break
14 X X X X X 20 12 X X X X X 18 9 P P X X X 15 13 X X X X X 19 17112022 New Year's Day
21 H H 27 [E PTF PTF PTF PTF H 25 16 H X X X X 22 20 H X X X X 26 1/17/2022 Martin Luther King Jr. Day
28 26 H H H H H 23 X X X X X 29 27 X 2/21/2022 Presidents Day
‘ | ‘ | ‘ 30 X 4/4-8/2022 Spring Break
5/30/2022 Memorial Day
Mar-22 Apr-22 May-22 Jun-22
Su Mo Tu We i Fr sa Su Mo Tu We i Fr sa Su Mo Tu We Th Fr sa su Mo Tu We Th Fr sa Other:
X X X X 5 X 2 1 X X X X X 7 X X X 4 8/9/2021 First Day of School
6 X X X X sD 12 3 H H H H H 9 8 X X X X X 14 5 X X X X X 1" 6/16/2022 Last Day of School
13 X X X X X 19 10 sD | sb X X X 16 15 X X X X X 21 12 X X X X SD 18 3/11/2022 Success Conference
20 X X X X X 26 17 X X X X X 23 22 X X X X X 28 19 H sD 22 23 24 25
27 X X X X 24 X X X X X 30 29 H X 26 27 28 29 30 # of Instructional Days (must exceed 175 days)
Qt: 43 2% 8/9/21-10/8/2021
Q: 41 2% 10/11/2021-12/17/2021
Q3 57 3% 1/12/2022-4/1/2022
Q4 44 2% 4/11/2022-6/16/2022
Total: 185 100%
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Cover Sheet

CalSHAPE AB 841 — CEC Schools Ventilation Program

Section:

Item:

Grant
Purpose:
Submitted by:

Related Material:

Grant

IV. Consent Agenda
B. CalSHAPE AB 841 — CEC Schools Ventilation Program

Resolution 697-41122-V .pdf
Resolution 3500-41122-V - DAL.pdf
Resolution 1018-41122-V - CIS.pdf
Resolution 3400-41122 - KAY .pdf
Resolution 1723- 41122- V - CAS.pdf
STD 204 - Payee Data Record.pdf
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 3/2019)

CALIFORNIA ENERGY COMMISSION

RECIPIENT

Camino Nuevo Charter Academy #4

AGREEMENT NUMBER

21R1VA1122

ADDRESS
Camino Nuevo Charter Academy
3435 W. Temple Street
Los Angeles, CA 90026

AGREEMENT TERM

Ends 24 months after Effective Date

The effective date of this Agreement is either the start date or the
approval signature date by the California Energy Commission
representative below, whichever is later. The California Energy
Commission shall be the last party to sign. No work is authorized, nor
shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made

a part of the agreement.
Exhibit A — Scope of Work

Exhibit B — Budget
Exhibit C — Agreement Contacts
Exhibit D — Terms and Conditions

EIMBURSABLE AMOUNT

$91,848.00

Total of REIMBURSABLE AMOUNT

$91,848.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
Adrienne Winuk Adriana Abich

TITLE

Contracts, Grants, and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

CEO

Powered by BoardOnTrack
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EXHIBIT A
Scope of Work
Camino Nuevo Charter Academy #4 Total Number of Sites 1
19647330124826
Site Name CDS Code
Camino Nuevo Charter Academy #4 19647330124826

Camino Nuevo Charter Academy #4

Category Unit Count
Assessment & Maintenance 38
Filter 152
Monitor 31

CalSHAPE Ventilation Program
Agreement Number 21R1VA1122
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EXHIBIT B
Budget

Camino Nuevo Charter Academy #4
19647330124826

Site Name
Camino Nuevo Charter Academy #4

Camino Nuevo Charter Academy #4
Category

Assessment & Maintenance

Filter

Monitor

Contingency

Total Grant Award
Initial Payment
Final Payment

Total Requested Amount
$91,848.00

Requested Amount
$91,848.00

Requested Amount
$46,540.00
$11,400.00
$18,600.00
$15,308.00

$91,848.00
$45,924.00
$45,924.00

CalSHAPE Ventilation Program
Agreement Number 21R1VA1122
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EXHIBIT C
Contacts

CalSHAPE Program Staff

California Energy Commission
715 P Street

Sacramento, CA 95814

E-mail: CalSHAPE@energy.ca.gov

Confidential Deliverables/Products

Adrienne Winuk, Manager

California Energy Commission
Contracts, Grants and Loans Office

715 P Street, MS - 18

Sacramento, CA 95814

E-mail: Adrienne.Winuk@energy.ca.gov

Invoices, Progress Reports and
Non-Confidential Deliverables to

Mary Hung

California Energy Commission
Accounting Office

714 P Street MS - 2

Sacramento, CA 95813

E-mail: Mary.Hung@energy.ca.gov

CalSHAPE Ventilation Program
Agreement Number 21R1VA1122
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EXHIBIT C
Contacts
LEA Contact (Primary)
Name Adriana Abich, CEO
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail adriana.abich@caminonuevo.orq
LEA Contact (Alternate)
Name Jesus T. Rivas, Director Facilities
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail jesus.rivas@pueblonuevo.org
LEA Contact (Alternate)
Name Ruby Rodriguez, Administrative Assistant
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail ruby.rodriguez@pueblonuevo.org

CalSHAPE Ventilation Program
Agreement Number 21R1VA1122
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EXHIBIT D

CALIFORNIA SCHOOLS HEALTHY AIR, PLUMBING, AND EFFICIENCY

(CALSHAPE) STANDARD GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS

SECTION PAGE NO.
I {8 0 1000 0 ] 2
2. DOCUMENTS INCORPORATED BY REFERENCE............ccoociinire e 2
3. STANDARD OF PERFORMANCE...........oooiiimmrmrrr s sssssss s ssssns s s s 3
B L I [ 0 3
ST 20 10 1L O 1 3
6.  AMENDMENTS ...t s s n e e n e e e s n e e e e e an e e e e e ann e e n s 4
7. CONTRACTING AND PROCUREMENT PROCEDURES ............cooociiimmmrrressssnnneee 4
8. PAYMENT OF FUNDS. ...t s s 6
L2 T S s £ 0 8
10. PREVAILING WAGE ...t sssssss s s s ssss s s s s s s s sssnnnnns 8
11. RECORDKEEPING, COST ACCOUNTING, AND AUDITING........cccccmmrrimmmrrnrsinnrennnans 10
12. WORKERS' COMPENSATION INSURANCE ........ccooittirrnssnns s 12
13. PERMITS AND CLEARANCES ...t inssssss s ssssssss s ssnnnnes 12
14. EQUIPMENT ...t nn e e e e e 12
15. STOP WORK ...ttt as s e ann e e e e e e e nn s nan 13
16. TERMINATION ...ttt s e s ann e s n s nnn 13
17. INDEMNIFICATION ... 14
18. ST 1 3 14
19. L 5T 1 3 14
20. INTELLECTUAL PROPERTY ... sssssss s sssssss s s s s ssnnns 14
21. S Y I 15
22, GENERAL PROVISIONS ........co ottt sssss s s ssssnnnes 15
23. CERTIFICATIONS AND COMPLIANCE ........ccoimmmmrririnissssn s sssss s ssnnnes 16
24, L ST T 19
25. COMMISSION REMEDIES FOR RECIPIENT’S NON-COMPLIANCE .........cccccvniunnennne 19
26. [ 8 L 0 T 19
21R1VA1122 Page 1 of 20 Modified 10/1/21
Camino Nuevo Charter Academy # Exhibit D CalSHAPE Ventilation Program Standard Grant Terms
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1. Introduction

This grant agreement (Agreement) between the California Energy Commission (Energy
Commission, or Commission) and the Recipient is funded by the School Energy Efficiency
Stimulus Program, established by Assembly Bill 841 (Ting, Chapter 372, Statutes of 2020),
which in part provides grants to assess, maintain, adjust, repair, or upgrade heating,
ventilation, and air conditioning systems. This grant program is referred to as the California
Schools Healthy Air, Plumbing, and Efficiency (CalSHAPE) Ventilation Program.

This Agreement includes: (1) the Agreement signature page (form CEC-146); (2) the scope
of work (Exhibit A); (3) the budget (Exhibit B); (4) a contacts list (Exhibit C); (5) these
terms and conditions, which are standard requirements for CalSHAPE ventilation program
grant awards (Exhibit D); (6) any special terms and conditions that the Energy Commission
may impose to address the unique circumstances of the funded project, which take
precedence in the event of a conflict with any provision of these terms and conditions (Exhibit
E); (7) all attachments; and (8) all documents incorporated by reference.

All work and expenditure of Commission-reimbursed funds must occur prior to the
Agreement term end date specified on the CEC-146 form.

2, Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These terms and
conditions will govern in the event of a conflict with the documents below, with the exception
of the documents in subsections (f) and (g) below. Where this Agreement or California laws
and regulations are silent or do not apply, the Energy Commission will use the federal cost
principles and acquisition regulations listed below as guidance in determining whether
reimbursement of claimed costs is allowable. Documents incorporated by reference include:

Funding Documents

a. The notice of funding availability for the project supported by this Agreement
b. The Recipient’s application submitted in response to the notice of funding availability

Program Guidelines

C. CalSHAPE Ventilation Program Commission Guidelines, available at
https://www.energy.ca.gov/programs-and-topics/programs/california-schools-
healthy-air-plumbing-and-efficiency-program

Federal Cost Principles (applicable to state and local governments, Indian tribes,
institutions of higher education, and nonprofit organizations)

d. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections 200.400 et
seq.)
Federal Acquisition Regulations (applicable to commercial organizations)

e. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with Commercial
Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, Part 931, Subpart
931.2 for Department of Energy grants)

Nondiscrimination

f. 2 California Code of Regulations, Section 11099 et seq.: Contractor
Nondiscrimination and Compliance

General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement
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3. Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4. Due Diligence

a.

The Recipient must take timely actions that, taken collectively, move this project to
completion.

Energy Commission staff will periodically evaluate the project schedule for
completion of Scope of Work tasks. This evaluation may include but not be limited to
random checks of project progress at periodic intervals set by the Energy
Commission. Recipients subject to a project check must complete a progress report
using a template prepared by the Energy Commission to provide information on the
project status and expected completion date.

If Energy Commission staff determines that: (1) the Recipient is not diligently
completing the tasks in the Scope of Work; or (2) the time remaining in this
Agreement is insufficient to complete all project tasks by the Agreement end date,
Energy Commission staff may recommend that this Agreement be terminated, and
the Commission may terminate this Agreement without prejudice to any of its other
remedies.

5. Products

a.

21R1VA1122

“Products” are any tangible item specified for delivery to the Energy Commission
in the Scope of Work, such as reports and summaries. The Recipient will submit
all products identified in the Scope of Work to Energy Commission staff, in the
manner and form specified in the Scope of Work.

If Energy Commission staff determines that a product is substandard given its
description and intended use as described in this Agreement, Energy Commission
staff, without prejudice to any of the Commission’s other remedies, may refuse to
authorize payment for the product and any subsequent products that rely on or are
based upon the product under this Agreement.

Failure to Submit Products

Failure to submit a product required in the Scope of Work may be considered material
noncompliance with the Agreement terms. Without prejudice to any other remedies,
noncompliance may result in actions such as the withholding of future payments or
awards, or the suspension or termination of the Agreement.

Legal Statements on Products

All documents that result from work funded by this Agreement and are released to
the public must include the following statement to ensure no Commission
endorsement of documents:

LEGAL NOTICE
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This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the
Energy Commission, its employees, or the State of California. Neither the
Commission, the State of California, nor the Commission’s employees,
contractors, or subcontractors makes any warranty, express or implied, or
assumes any legal liability for the information in this document; nor does
any party represent that the use of this information will not infringe upon
privately owned rights. This document has not been approved or
disapproved by the Commission, nor has the Commission passed upon the
accuracy of the information in this document.

6. Amendments
a. Procedure for Requesting Extensions

The Recipient must submit a written request to the CalSHAPE Program for a one-
time only extension to the Agreement, not to exceed six-months nor the final
program reporting deadline date of June 1, 2026. The request must include:

o A brief summary of the proposed extension; and
) A brief summary of the reason(s) for the extension

b. Approval of Changes

No amendment or variation of this Agreement shall be valid unless made in writing
and signed by both of the parties except for the Commission’s unilateral
termination rights in Section 16 of these terms. No oral understanding or
agreement is binding on any of the parties.

7. Contracting and Procurement Procedures

This section provides general requirements for agreements entered into between the
Recipient and subcontractors for the performance of this Agreement.

a. Contractor’s Obligations to Subcontractors

1) The Recipient is responsible for handling all contractual and
administrative issues arising out of or related to any subcontracts it enters into
for the performance of this Agreement.

2) Nothing contained in this Agreement or otherwise creates any
contractual relation between the Commission and any subcontractors, and
no subcontract may relieve the Recipient of its responsibilities under this
Agreement. The Recipient agrees to be as fully responsible to the
Commission for the acts and omissions of its subcontractors or persons
directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Recipient.

The Recipient’s obligation to pay its subcontractors is an independent
obligation from the Commission’s obligation to make payments to the
Recipient. As a result, the Commission has no obligation to pay or enforce
the payment of any funds to any subcontractor.

3) The Recipient is responsible for establishing and maintaining
contractual agreements with and reimbursing each subcontractor for work
performed in accordance with the terms of this Agreement.

b. Flow-Down Provisions
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Subcontracts funded in whole or in part by this Agreement must include language
conforming to the provisions below, unless the subcontracts are entered into by the
University of California (UC) or the U.S. Department of Energy (DOE) national
laboratories. UC may use the terms and conditions negotiated by the Energy
Commission with UC for its subcontracts. DOE national laboratories may use the
terms and conditions negotiated with DOE (please contact the Commission Grants
Officer for these terms).

o Standard of Performance (Section 3)

. Legal Statements on Products (included in Section 5, “Products”)

. Prevailing Wage (Section 10)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

o Access to Sites and Records (included in Section 22, “General Provisions”)
o Nondiscrimination (included in Section 23, “Certifications and Compliance”)
. Survival of the following sections:

Equipment (Section 14)

o Recordkeeping, Cost Accounting, and Auditing (Section 11)
o Intellectual Property (Section 20)
o Access to Sites and Records (included in Section 22, “General
Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the
following:
. A clear and accurate description of the material, products, or services to be
procured.
. A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
° A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

C. Audits

All subcontracts entered into for the performance of this Agreement are subject to
examination and audit by the Energy Commission, Bureau of State Audits, or the
California Public Utilities Commission for a period of three (3) years after payment of
the Recipient’s final invoice under this Agreement.

d. Copies of Subcontracts
The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission.
e. Conflicting Subcontract Terms
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Prior to the execution of this Agreement, the Recipient will notify the CalSHAPE
Program of any known or reasonably foreseeable conflicts between this
Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the CalSHAPE Program
of the conflict within fifteen (15) days of discovery. The Energy Commission may,
without prejudice to its other remedies, terminate this Agreement if any conflict
impairs or diminishes its value.

f. Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.

8. Payment of Funds

a. Timing of Payment

See Chapter 3, Section G, Timing of Payment, of the CalSHAPE Ventilation
Commission Guidelines.

Final payment will only be made after the Energy Commission: (1) receives and
approves the Recipient’s final reporting; and (2) receives and accepts all other required
documentation necessary for the Energy Commission to determine the total final amount
due to the Recipient, based on actual and allowable Incurred Costs and Paid Costs
under this Agreement, up to the total grant award amount.

Without limiting any other rights and remedies available to the Energy Commission,
Recipient must return funds to the Energy Commission received under this Agreement
if, for example, the Recipient was overpaid in the first payment, did not complete the
project, or did not meet other program requirements.

b. Reimbursable Cost Requirements

In addition to any other requirements in this Agreement, the Energy Commission is only
obligated to reimburse the Recipient for Incurred and Paid Costs that are (1) incurred
during the Agreement Term; (2) invoiced within the required timeframes of this
Agreement; (3) made in accordance with the Agreement’'s Budget; and (4) actual and
allowable expenses under this Agreement.

ALL of the items in the Budget are capped amounts (i.e., maximums), and the Recipient
can only bill its ACTUAL amount up to capped amounts listed in the Budget. For
example, if the Budget includes an employee’s hourly rate of $50/hour but the employee
is only paid $40/hour, the Recipient can only bill for $40/hour. Under the same example,
if the employee earned $70/hour but the Budget only lists $50/hour, the Recipient can
only bill for $50.  If the actual rates exceed the approved rates in the Budget, the
difference may be charged to the agreement as a match share expenditure.

c. Payment Requests

Recipient agrees and acknowledges that time is of the essence in submitting the final
payment request. The Commission has a limited period of time, set by law, in which it
can reimburse funds under this Agreement. Without prejudice to the Commission’s other
rights, the Recipient risks not receiving any funds, and relieves the Commission of any
duty and liability whatsoever to pay, for any payment requests received after the end of
the Agreement.
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d.

Invoice Approval and Disputes:

Payment is subject to Energy Commission staff's approval. Payments will be made to
the Recipient for undisputed invoices. An undisputed invoice is an invoice submitted by
the Recipient for work performed, for which project expenditures and products meet all
Agreement conditions, and for which additional evidence is not required to determine its
validity.

The invoice will be disputed if all products due for the billing period have not been
received and approved, if the invoice is inaccurate, or if it does not comply with the
terms of this Agreement. If the invoice is disputed, the Recipient will be notified by the
CEC.

Multiple Non-Energy Commission Funding Sources:

No payment will be made for costs identified in recipient invoices that have been or will
be reimbursed by another source, including but not limited to an agreement with
another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state college or
university; (3) a local government entity or agency, including those created as a Joint
Powers Authority; (4) an auxiliary organization of the California State University or a
California community college; (5) the federal government; (6) a foundation organized
to support the Board of Governors of the California Community Colleges; and (7) an
auxiliary organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding:

If the Energy Commission does not receive sufficient funds under the Budget Act or
from the investor-owned utility administrators of the CalSHAPE program to fully fund
the work identified in Exhibit A (Scope of Work), the following will occur:

1) If the Energy Commission has received a reduced amount of funds for the
work, it may: (1) offer an Agreement amendment to the Recipient to reflect
the reduced amount; or (2) cancel this Agreement (with no liability occurring
to the State).

2) If the Energy Commission has received no funds for the work identified in
Exhibit A: (1) this Agreement will be of no force and effect; (2) the State will
have no obligation to pay any funds to the Recipient; and (3) the Recipient
will have no obligation to perform any work under this Agreement.

g. Allowability of Costs
1) Allowable Costs
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The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the work
identified in the Scope of Work. Costs must be incurred within the Agreement
term. Factors to be considered in determining whether an individual item of
cost is allowable include: (i) reasonableness of the item, including necessity
of the item for the work; (ii) applicable federal cost principles or acquisition
regulations incorporated by reference in Section 2 of this Agreement; and
(iii) the terms and conditions of this Agreement.

Unallowable Costs

See Chapter 3, Section |, Ineligible Costs, of the CalSHAPE Ventilation
Program Commission Guidelines.

Except as provided for in this Agreement or applicable California law or
regulations, the Recipient will use the federal cost principles and/or acquisition
regulations incorporated by reference in Section 2 of this Agreement when
determining allowable and unallowable costs. In the event of a conflict, this
Agreement takes precedence over the federal cost principles and/or
acquisition regulations.

h. Final Invoice for Remaining Funds

See Chapter 4, Section C, Final Documentation and Invoice for Remaining Funds, of
the CalSHAPE Ventilation Program Commission Guidelines. The Recipient must submit
all invoices electronically by uploading them to the CalSHAPE Online System, which is
found at https://calshape.energy.ca.gov/.

i. If the Recipient has not otherwise provided to the Commission documentation showing
the Recipient's payment of Incurred Costs, the Recipient shall provide such
documentation as soon as possible and not later than three working days from a request
from Commission personnel.

j-  Certification

The following certification will be included on each payment request form and signed
by the Recipient’s authorized officer:

9. Reserved

The documents included in this request for payment are true and
correct to the best of my knowledge and | have authority to submit this
request. | certify that reimbursement for these costs has not and will not
be received from any other sources, including but not limited to a
government entity contract, subcontract, or other procurement method.
For projects considered to be a public work, prevailing wages were paid
to eligible workers who provided labor for the work covered by this
invoice; the Recipient and all subcontractors have complied with
prevailing wage laws.

10. Prevailing Wage

a. Requirement
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Projects funded by the Energy Commission often involve construction, alteration,
demolition, installation, repair, or maintenance work over $1,000. Such projects
might be considered “public works” under the California Labor Code (See
California Labor Code Section 1720 et seq. and Title 8 California Code of
Regulations, Section 16000 et seq.). Public works projects require the payment of
prevailing wages. Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

Determination of Project’s Status

Only the California Department of Industrial Relations (DIR) and courts of
competent jurisdiction may issue legally binding determinations that a particular
project is or is not a public work. If the Recipient is unsure whether the project
funded by the Agreement is a “public work” as defined in the California Labor Code,
it may wish to seek a timely determination from DIR or an appropriate court. As
such processes can be time consuming, it may not be possible to obtain a timely
determination before the date for performance of the Agreement.

By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work; or

2) Assume that the project is a public work and ensure that:

e Prevailing wages are paid unless and until DIR or a court of competent
jurisdiction determines that the project is not a public work;

e The project budget for labor reflects these prevailing wage
requirements; and

e The project complies with all other requirements of prevailing wage law,
including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obligations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

Subcontractors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

Indemnification and Breach
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Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and will
be at the Recipient’s sole risk. In such a case, the Commission will refuse payment
to the Recipient of any amount under this award and the Commission will be
released, at its option, from any further performance of this Agreement or any
portion thereof. The Recipient will indemnify the Energy Commission and hold it
harmless for any and all financial consequences arising out of or resulting from the
failure of the Recipient and/or any of its subcontractors to pay prevailing wages or
to otherwise comply with the requirements of prevailing wage law.

Budget

The Recipient’'s budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor attorney for
guidance.

Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered trades
and the applicable prevailing wage.

Questions

If the Recipient has any questions about this contractual requirement or the wage,
record keeping, apprenticeship, or other significant requirements of California
prevailing wage law, the Recipient should consult DIR and/or a qualified labor
attorney before entering into this Agreement.

Certification

The Recipient will certify to the Energy Commission on each payment request form
either that: (a) prevailing wages were paid to eligible workers who provided labor
for work covered by the payment request and the Recipient and all contractors and
subcontractors otherwise complied with all California prevailing wage laws; or (b)
the project is not a public work requiring the payment of prevailing wages. In the
latter case, the Recipient will provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of
prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient will
submit to the Energy Commission the above-described certificate signed by the
Recipient and all contractors and subcontractors performing public works activities
on the project. Absent this certificate, the Recipient will have no right to any funds
under this Agreement, and Commission will be relieved of any obligation to pay
any funds.

11. Recordkeeping, Cost Accounting, and Auditing

a. Cost Accounting
The Recipient will keep separate, complete, and correct accounting of the costs
involved in completing the project and any match-funded portion of the project. The
Commission or its agent will have the right to examine the Recipient's books of
accounts at all reasonable times, to the extent necessary to verify the accuracy of
the Recipient’s reports.
b. Accounting Procedures
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The Recipient’s costs will be determined on the basis of its accounting system
procedures and practices employed as of the effective date of this Agreement,
provided that the Recipient uses generally accepted accounting principles and cost
reimbursement practices. The Recipient's cost accounting practices used in
accumulating and reporting costs during the performance of this Agreement will be
consistent with the practices used in estimating costs for any proposal to which this
Agreement relates; provided that such practices are consistent with the other terms
of this Agreement and that such costs may be accumulated and reported in greater
detail during performance of this Agreement.

The Recipient’s accounting system will distinguish between direct and indirect costs.
All costs incurred for the same purpose, in like circumstances, are either direct costs
only or indirect costs only with respect to costs incurred under this Agreement.

C. Inspections, Assessment, and Studies
If selected, the Recipient must cooperate with and participate in the following:

1) An assessment of a funded project’s greenhouse gas reductions and energy
savings. This may include, but is not limited to, requests from Energy
Commission staff or its delegate for data, project and equipment information,
and reasonable access to the project site to assist with determining
greenhouse gas reductions and energy savings attributable to the funded
project. Costs associated with any activities associated with such an
assessment will not be funded by a CalSHAPE Program grant.

2) A site inspection and verification of installation and operation of new fixtures
and appliances. This may include, but is not limited to, providing Energy
Commission staff or its delegates reasonable access to the funded project site
to inspect and verify installation and operation. Recipient understands that any
such inspection and verification by Energy Commission staff or its delegates is
not a safety inspection.

3) A measurement and evaluation study that will be used to analyze current
program performance and improve future program designs. This may include
but is not limited to providing Energy Commission staff or its delegates data,
project and equipment information, and reasonable access to the funded
project site.

d. Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy Commission,
another state agency, and/or a public accounting firm designated by the Energy
Commission may audit the Recipient’s accounting records at all reasonable times,
with prior notice by the Energy Commission.

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy Commission
of the Recipient’s final invoice. However, performance of any such interim audits by
the Energy Commission does not preclude further audit. The Energy Commission
may audit books, records, documents, and other evidence relevant to the Recipient’s
royalty payment obligations (see Section 21) for a period of ten (10) years after
payment of the Recipient’s final invoice.
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The Recipient will allow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might reasonably
have information related to such records. The Recipient will include a similar right
of the state to audit records and interview staff in any subcontract related to the
performance of this Agreement.

e. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by the
Energy Commission and the Recipient. If the Energy Commission does not receive
such repayments, it will be entitled to take any actions enforce any remedies
available to it, such as withholding further payments to the Recipient and seeking
repayment from the Recipient.

f. Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit unless
the audit reveals an error detrimental to the Energy Commission that exceeds more
than ten percent (10%) or $5,000 (whichever is greater) of the amount audited. The
Recipient will pay the refund as specified in subsection (d), and will reimburse the
Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

g. Match or Cost Share

If the budget includes a match share requirement, the Recipient's commitment of
resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.

Workers' Compensation Insurance

a. The Recipient warrants that it carries Worker's Compensation Insurance for all of its
employees who will be engaged in the performance of this Agreement, and agrees
to furnish to the CalSHAPE Program satisfactory evidence of this insurance upon
the CalSHAPE Program’s request.

b. If the Recipient is self-insured for worker's compensation, it warrants that the self-
insurance is permissible under the laws of the State of California and agrees to
furnish to the CalSHAPE Program satisfactory evidence of the insurance upon the
CalSHAPE Program’s request.

Permits and Clearances

The Recipient is responsible for ensuring that all necessary permits and environmental
documents are prepared and that clearances are obtained from the appropriate agencies.

Equipment

Title to equipment acquired by the Recipient with grant funds will vest in the Recipient. The
Recipient may use the equipment in the project or program for which it was acquired as long
as needed, regardless of whether the project or program continues to be supported by grant
funds. However, the Recipient may not sell, lease, or encumber the property (i.e., place a
legal burden on the property such as a lien) during the Agreement term without Energy
Commission Staff’s prior written approval.
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The Recipient may refer to the applicable federal regulations incorporated by reference in
this Agreement for guidance regarding additional equipment requirements.

15. Stop Work

Energy Commission staff may, at any time by written notice to the Recipient, require the
Recipient to stop all or any part of the work tasks in this Agreement. Stop work orders
may be issued for reasons such as a project exceeding budget, noncompliance with the
standard of performance, out of scope work, project delays, and misrepresentations.

a. Compliance. Upon receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to stop the incurrence of
costs allocable to the Energy Commission.

b. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from Energy Commission staff.
16. Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
termination of the Agreement by the Energy Commission.

b. With Cause

The Energy Commission may, for cause, terminate this Agreement upon giving five
(5) calendar days advance written notice to the Recipient. In this event, the
Recipient will use all reasonable efforts to mitigate its expenses and obligations. The
Recipient will relinquish possession of equipment purchased for this Agreement with
Energy Commission funds to the Commission, or the Recipient may purchase the
equipment as provided by the terms of this Agreement, with approval of the Energy
Commission.

The term “for cause” includes but is not limited to the following:

. Partial or complete loss of match funds;

o Reorganization to a business entity unsatisfactory to the Energy
Commission;

. Retention or hiring of subcontractors, or replacement or addition of
personnel, that fail to perform to the standards and requirements of this
Agreement;

) The Recipient’s inability to pay its debts as they become due and/or the

Recipient’s default of an obligation that impacts its ability to perform under
this Agreement; or

o Significant change in state or Energy Commission policy such that the work
or product being funded would not be supported by the Commission.

C. Without Cause
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The Energy Commission may terminate this Agreement without cause upon giving
thirty (30) days advance written notice to the Recipient. In this event, the Recipient
will use all reasonable efforts to mitigate its expenses and obligations.

17. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold

harmless the state (including the Energy Commission) and state officers, agents, and

employees from any and all claims and losses in connection with the performance of this

Agreement.

18. Reserved
19. Reserved
20. Intellectual Property

a. The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided herein.
“Intellectual property” means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of authorship,
trademarks, service marks, and logos that are created, conceived, discovered,
made, developed, altered, or reduced to practice with Agreement or match funds
during or after the Agreement term; (b) any associated proprietary rights to these
items, such as patent and copyright; and (c) any upgrades or revisions to these
items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

b. The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.”

“Product” means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

C. Both the Energy Commission and the California Public Utilities Commission have a
no-cost, non-exclusive, transferable, irrevocable, royalty-free, worldwide, perpetual
license to use, publish, translate, modify, and reproduce intellectual property for
governmental purposes, including but not limited to providing data and reports to the
California Public Utilities Commission, State legislature, and Utilities and using data
for the development of future programs.

d. Intellectual Property Indemnity
The Recipient may not, in supplying work under this Agreement, knowingly infringe
or misappropriate any intellectual property right of a third party, and will take
reasonable actions to avoid infringement.
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To the extent allowed under California law, the Recipient will defend and indemnify
the Energy Commission and the California Public Utilities Commission from and
against any claim, lawsuit, or other proceeding, loss, cost, liability, or expense
(including court costs and reasonable fees of attorneys and other professionals) to
the extent arising out of: (i) any third party claim that a product infringes any patent,
copyright, trade secret, or other intellectual property right of any third party; or (ii)
any third party claim arising out of the negligent or other tortious acts or omissions
by the Recipient or its employees, subcontractors, or agents in connection with or
related to the products or the Recipient’s performance under this Agreement.

21. Reserved

22. General Provisions

a. Governing Law
This Agreement is governed by the laws of the State of California as to interpretation
and performance.
b. Independent Capacity
In the performance of this Agreement, the Recipient and its agents, subcontractors,
and employees will act in an independent capacity and not as officers, employees, or
agents of the State of California.
C. Assignment
This Agreement is not assignable or transferable by the Recipient either in whole or
in part without the consent of the Energy Commission in the form of an amendment.
d. Timeliness
Time is of the essence in this Agreement.
e. Severability
If any provision of this Agreement is unenforceable or held to be unenforceable, all
other provisions of this Agreement will remain in full force and effect.
f. Waiver
No waiver of any breach of this Agreement constitutes waiver of any other breach.
All remedies in this Agreement will be taken and construed as cumulative, meaning
in addition to every other remedy provided in the Agreement or by law.
g. Assurances
The Commission reserves the right to seek further written assurances from the
Recipient and its team that the work under this Agreement will be performed in
accordance with the terms of the Agreement.
h. Change in Business
1) The Recipient will promptly notify the Energy Commission of the occurrence
of any of the following:
a) A change of address.
b) A change in business name or ownership.
c) The existence of any litigation or other legal proceeding affecting the
project or Agreement.
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d) The occurrence of any casualty or other loss to project personnel,
equipment, or third parties.

e) Receipt of notice of any claim or potential claim against the Recipient
for patent, copyright, trademark, service mark, and/or trade secret
infringement that could affect the Energy Commission’s rights.

2) The Recipient must provide the CalSHAPE Program with written notice of a
planned change or reorganization of the type of business entity under which
it does business. A change of business entity or name change requires an
amendment assigning or novating the Agreement to the changed entity. If the
Energy Commission does not seek to amend this Agreement or enter into a
new agreement with the changed or new entity for any reason (including that
the Commission is not satisfied that the new entity can perform in the same
manner as the Recipient), it may terminate this Agreement as provided in the
“Termination” section.

i Access to Sites and Records

Energy Commission and California Public Utilites Commission staff and
representatives will have reasonable access to all project sites and to all records
related to this Agreement.

j Prior Dealings, Custom, or Trade Usage

These terms and conditions may not be modified or supplemented by prior dealings,
custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions include but are not limited to:

. Legal Statements on Products (included in Section 5, “Products”)
. Payment of Funds (Section 8)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

o Termination (Section 16)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

. Change in Business (see this section)

. Access to Sites and Records (see this section)

23. Certifications and Compliance
a. Federal, State, and Local Laws

The Recipient must obtain all required permits and shall comply with all applicable
federal, state and local laws, codes, rules, and regulations for all work performed
under the Agreement.
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b. Nondiscrimination Statement of Compliance

During the performance of this Agreement, the Recipient and its subcontractors
will not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital status, or denial of family
care leave. The Recipient and its subcontractors will ensure that the evaluation
and treatment of their employees and applicants for employment are free from
such discrimination and harassment.

The Recipient and its subcontractors will comply with the provisions of the Fair
Employment and Housing Act (Government Code Sections 12990 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of Regulations,
are incorporated into this Agreement by reference and made a part of it as if set
forth in full. The Recipient and its subcontractors will give written notice of their
obligations under this section to labor organizations with which they have a
collective bargaining or other Agreement.

The Recipient will include the nondiscrimination and compliance provisions of this
section in all subcontracts to perform work under this Agreement.

C. Drug-Free Workplace Certification

By signing this Agreement, the Recipient certifies under penalty of perjury under the
laws of the State of California that it will comply with the requirements of the Drug-
Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited, and specifying actions to be taken against employees for violations
as required by Government Code Section 8355(a).

2) Establish a Drug-Free Awareness Program as required by Government Code

Section 8355(b) to inform employees about all of the following:

. The dangers of drug abuse in the workplace;

o The person’s or organization’s policy of maintaining a drug-free
workplace;

. Any available counseling, rehabilitation, and employee assistance
programs; and

. Penalties that may be imposed upon employees for drug abuse
violations.

3) Provide, as required by Government Code Section 8355(c), that every
employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy statement; and

o Will agree to abide by the terms of the company's statement as a
condition of employment on the project.

21R1VA1122 Page 17 of 20 Modified 10/1/21
Camino Nuevo Charter Academy # Exhibit D CalSHAPE Ventilation Program Standard Grant Terms

Powered by BoardOnTrack 35 of 319



Camino Nuevo Charter Academy - CNCA Regular Board Meeting - Agenda - Monday April 11, 2022 at 4:00 PM

21R1VA1122

Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both, and the Recipient may
be ineligible for any future state awards if the Commission determines that any of the
following has occurred: (1) the Recipient has made false certification, or (2) violates
the certification by failing to carry out the requirements as noted above.

National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that orders
the Recipient to comply with an order of the National Labor Relations Board.

Child Support Compliance Act (Applicable to California Employers)
For any agreement in excess of $100,000, the Recipient acknowledges that:

1) It recognizes the importance of child and family support obligations and will
fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.

Air or Water Pollution Violation
Under state laws, the Recipient will not be:

1) In violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),
which prohibits discrimination on the basis of disability, as well as applicable
regulations and guidelines issued pursuant to the ADA.
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24. Reserved

25. Commission Remedies for Recipient’s Non-Compliance

Without limiting any of its other remedies, the Commission may, for Recipient’s
noncompliance of any Agreement requirement, withhold future payments, demand and be
entitled to repayment of past reimbursements, or suspend or terminate this Agreement. The
tasks in the Scope of Work are non-severable, and completion of all of them is material to
this Agreement. Thus, the Commission, without limiting its other remedies, is entitled to
repayment of all funds paid to Recipient if the Recipient does not timely complete all tasks in
the Scope of Work.

26. Definitions

21R1VA1122

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-146).

Data means any recorded information that relates to the project funded by the
Agreement, whether created or collected before or after the Agreement’s effective
date.

Effective Date means the date on which this Agreement is signed by the last party
required to sign, provided that signature occurs after the Agreement has been
approved by the Energy Commission at a business meeting or by the Executive
Director or his/her designee.

Equipment means products, objects, machinery, apparatus, implements, or tools
that are purchased or constructed with Energy Commission funds for the project,
and that have a useful life of at least one year and an acquisition unit cost of at
least $5,000. “Equipment” includes products, objects, machinery, apparatus,
implements, or tools that are composed by over thirty percent (30%) of materials
purchased for the project. For purposes of determining depreciated value of
equipment used in the Agreement, the project will terminate at the end of the
normal useful life of the equipment purchased and/or developed with Energy
Commission funds. The Energy Commission may determine the normal useful life
of the equipment.

Intellectual Property means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of
authorship, trademarks, service marks, and logos that are created, conceived,
discovered, made, developed, altered, or reduced to practice with Agreement or
match funds during or after the Agreement term; (b) any associated proprietary
rights to these items, such as patent and copyright; and (c) any upgrades or
revisions to these items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

Invention means intellectual property that is patentable.

Match Funds means cash or in-kind (i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. If this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of match
funding for guidelines specific to the project.
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. Materials means the substances used to construct, or as part of, a finished object,
commodity, device, article, or product and that does not meet the definition of
Equipment.

. Ownership means exclusive possession of all rights to property, including the right

to use and transfer property.

. Product means any tangible item specified for delivery to the Energy Commission
in the Scope of Work.

. Project means the entire effort undertaken and planned by the Recipient and
consisting of the work funded by the Energy Commission. The project may coincide
with or extend beyond the Agreement term.

. State means the state of California and all California state agencies within it,
including but not limited to commissions, boards, offices, and departments.
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California Schools Healthy Air, Plumbing, and Efficiency Program
Governing Body Resolution

RESOLUTION No. 1018- 41122V

Resolution of
Camino Nuevo Charter Academy

Name of Local Educational Agency

WHEREAS, the California Energy Commission’s California Schools Healthy Air,
Plumbing, and Efficiency (CalSHAPE) Program provides grants to local educational
agencies (LEA), that includes school districts, charter schools, and regional occupational
programs, to finance ventilation upgrades, plumbing fixture replacements and energy
efficiency improvements;

NOW THEREFORE, BE IT RESOLVED, that the Camino Nuevo Charter Academy Board of Directors
Governing Body
Authorizes Camino Nuevo Charter Academy #4___ to apply for a
LEA Name
Ventilation grant from the California Energy Commission to implement a CalSHAPE
Program project.
BE IT ALSO RESOLVED, that in compliance with the California Environmental Quality
Act (CEQA), _the Camino Nuevo Charter Academy Board of Directors finds that the activity funded by
Governing Body

the grant is a project that is exempt under Statutory Exemptions. State code number:
15301, Existing conditions.

BE IT ALSO RESOLVED, that if recommended for funding by the California Energy
Commlss|0n’ the Camino Nuevo Charter Academy Board Of Directors authorlzes Camino Nuevo Charter Academy #4

Governing Body LEA Name
to accept a grant up to $_91,848.00 and accept all grant agreement
Grant Amount Requested

terms and conditions.
BE IT FURTHER RESOLVED, that_ Adriana Abich, ceo ,
Name of Designated LEA Official or Staff
Cindy Lee Smet, Board President . and Jesus T. Rivas, Director Facilities
Name of Designated LEA Official or StaffName of Designated LEA Official or Staff
are hereby authorized and empowered to execute in the name of
Camino Nuevo Charter Academy #4 all necessary documents to implement and
LEA Name
carry out the purpose of this resolution, and to undertake all actions necessary to
undertake and complete the energy efficiency projects.

/

Passed, Approved and Adopted this day of ,
Month Year

October 2021 Page 1 of 2 20-RENEW-01
CalSHAPE Grant Application for

[Ventilation/Plumbing] Program

California Energy Commission
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Governing Body Representatives:

October 2021

Page 2 of 2
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 3/2019)

CALIFORNIA ENERGY COMMISSION

RECIPIENT

Camino Nuevo Elementary School #3

AGREEMENT NUMBER

21R1VA1121

ADDRESS
Camino Nuevo Charter Academy
3435 W. Temple Street
Los Angeles, CA 90026

AGREEMENT TERM

Ends 24 months after Effective Date

The effective date of this Agreement is either the start date or the
approval signature date by the California Energy Commission
representative below, whichever is later. The California Energy
Commission shall be the last party to sign. No work is authorized, nor
shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made

a part of the agreement.
Exhibit A — Scope of Work

Exhibit B — Budget
Exhibit C — Agreement Contacts
Exhibit D — Terms and Conditions

EIMBURSABLE AMOUNT

$79,224.00

Total of REIMBURSABLE AMOUNT

$79,224.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
Adrienne Winuk Adriana Abich

TITLE

Contracts, Grants, and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

CEO
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EXHIBIT A
Scope of Work
Camino Nuevo Elementary School #3 Total Number of Sites 1
19647330122564
Site Name CDS Code
Camino Nuevo Elementary School #3 19647330122564

Camino Nuevo Elementary School #3

Category Unit Count
Assessment & Maintenance 42
Filter 168
Monitor 21

CalSHAPE Ventilation Program
Agreement Number 21R1VA1121
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EXHIBIT B
Budget

Camino Nuevo Elementary School #3
19647330122564

Site Name
Camino Nuevo Elementary School #3

Camino Nuevo Elementary School #3
Category

Assessment & Maintenance

Filter

Monitor

Contingency

Total Grant Award
Initial Payment
Final Payment

Total Requested Amount
$79,224.00

Requested Amount
$79,224.00

Requested Amount
$40,820.00
$12,600.00
$12,600.00
$13,204.00

$79,224.00
$39,612.00
$39,612.00

CalSHAPE Ventilation Program
Agreement Number 21R1VA1121
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EXHIBIT C
Contacts

CalSHAPE Program Staff

California Energy Commission
715 P Street

Sacramento, CA 95814

E-mail: CalSHAPE@energy.ca.gov

Confidential Deliverables/Products

Adrienne Winuk, Manager

California Energy Commission
Contracts, Grants and Loans Office

715 P Street, MS - 18

Sacramento, CA 95814

E-mail: Adrienne.Winuk@energy.ca.gov

Invoices, Progress Reports and
Non-Confidential Deliverables to

Mary Hung

California Energy Commission
Accounting Office

714 P Street MS - 2

Sacramento, CA 95813

E-mail: Mary.Hung@energy.ca.gov

CalSHAPE Ventilation Program
Agreement Number 21R1VA1121
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EXHIBIT C
Contacts
LEA Contact (Primary)
Name Adriana Abich, CEO
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail adriana.abich@caminonuevo.orq
LEA Contact (Alternate)
Name Jesus Rivas, Director Facilities
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail jesus.rivas@pueblonuevo.org
LEA Contact (Alternate)
Name Ruby Rodriguez, Administrative Assistant
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail ruby.rodriguez@pueblonuevo.org

CalSHAPE Ventilation Program
Agreement Number 21R1VA1121
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EXHIBIT D

CALIFORNIA SCHOOLS HEALTHY AIR, PLUMBING, AND EFFICIENCY

(CALSHAPE) STANDARD GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS

SECTION PAGE NO.
I {8 0 1000 0 ] 2
2. DOCUMENTS INCORPORATED BY REFERENCE............ccoociinire e 2
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8. PAYMENT OF FUNDS. ...t s s 6
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10. PREVAILING WAGE ...t sssssss s s s ssss s s s s s s s sssnnnnns 8
11. RECORDKEEPING, COST ACCOUNTING, AND AUDITING........cccccmmrrimmmrrnrsinnrennnans 10
12. WORKERS' COMPENSATION INSURANCE ........ccooittirrnssnns s 12
13. PERMITS AND CLEARANCES ...t inssssss s ssssssss s ssnnnnes 12
14. EQUIPMENT ...t nn e e e e e 12
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1. Introduction

This grant agreement (Agreement) between the California Energy Commission (Energy
Commission, or Commission) and the Recipient is funded by the School Energy Efficiency
Stimulus Program, established by Assembly Bill 841 (Ting, Chapter 372, Statutes of 2020),
which in part provides grants to assess, maintain, adjust, repair, or upgrade heating,
ventilation, and air conditioning systems. This grant program is referred to as the California
Schools Healthy Air, Plumbing, and Efficiency (CalSHAPE) Ventilation Program.

This Agreement includes: (1) the Agreement signature page (form CEC-146); (2) the scope
of work (Exhibit A); (3) the budget (Exhibit B); (4) a contacts list (Exhibit C); (5) these
terms and conditions, which are standard requirements for CalSHAPE ventilation program
grant awards (Exhibit D); (6) any special terms and conditions that the Energy Commission
may impose to address the unique circumstances of the funded project, which take
precedence in the event of a conflict with any provision of these terms and conditions (Exhibit
E); (7) all attachments; and (8) all documents incorporated by reference.

All work and expenditure of Commission-reimbursed funds must occur prior to the
Agreement term end date specified on the CEC-146 form.

2, Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These terms and
conditions will govern in the event of a conflict with the documents below, with the exception
of the documents in subsections (f) and (g) below. Where this Agreement or California laws
and regulations are silent or do not apply, the Energy Commission will use the federal cost
principles and acquisition regulations listed below as guidance in determining whether
reimbursement of claimed costs is allowable. Documents incorporated by reference include:

Funding Documents

a. The notice of funding availability for the project supported by this Agreement
b. The Recipient’s application submitted in response to the notice of funding availability

Program Guidelines

C. CalSHAPE Ventilation Program Commission Guidelines, available at
https://www.energy.ca.gov/programs-and-topics/programs/california-schools-
healthy-air-plumbing-and-efficiency-program

Federal Cost Principles (applicable to state and local governments, Indian tribes,
institutions of higher education, and nonprofit organizations)

d. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections 200.400 et
seq.)
Federal Acquisition Regulations (applicable to commercial organizations)

e. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with Commercial
Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, Part 931, Subpart
931.2 for Department of Energy grants)

Nondiscrimination

f. 2 California Code of Regulations, Section 11099 et seq.: Contractor
Nondiscrimination and Compliance

General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement
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3. Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4. Due Diligence

a.

The Recipient must take timely actions that, taken collectively, move this project to
completion.

Energy Commission staff will periodically evaluate the project schedule for
completion of Scope of Work tasks. This evaluation may include but not be limited to
random checks of project progress at periodic intervals set by the Energy
Commission. Recipients subject to a project check must complete a progress report
using a template prepared by the Energy Commission to provide information on the
project status and expected completion date.

If Energy Commission staff determines that: (1) the Recipient is not diligently
completing the tasks in the Scope of Work; or (2) the time remaining in this
Agreement is insufficient to complete all project tasks by the Agreement end date,
Energy Commission staff may recommend that this Agreement be terminated, and
the Commission may terminate this Agreement without prejudice to any of its other
remedies.

5. Products

a.

21R1VA1121

“Products” are any tangible item specified for delivery to the Energy Commission
in the Scope of Work, such as reports and summaries. The Recipient will submit
all products identified in the Scope of Work to Energy Commission staff, in the
manner and form specified in the Scope of Work.

If Energy Commission staff determines that a product is substandard given its
description and intended use as described in this Agreement, Energy Commission
staff, without prejudice to any of the Commission’s other remedies, may refuse to
authorize payment for the product and any subsequent products that rely on or are
based upon the product under this Agreement.

Failure to Submit Products

Failure to submit a product required in the Scope of Work may be considered material
noncompliance with the Agreement terms. Without prejudice to any other remedies,
noncompliance may result in actions such as the withholding of future payments or
awards, or the suspension or termination of the Agreement.

Legal Statements on Products

All documents that result from work funded by this Agreement and are released to
the public must include the following statement to ensure no Commission
endorsement of documents:

LEGAL NOTICE
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This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the
Energy Commission, its employees, or the State of California. Neither the
Commission, the State of California, nor the Commission’s employees,
contractors, or subcontractors makes any warranty, express or implied, or
assumes any legal liability for the information in this document; nor does
any party represent that the use of this information will not infringe upon
privately owned rights. This document has not been approved or
disapproved by the Commission, nor has the Commission passed upon the
accuracy of the information in this document.

6. Amendments
a. Procedure for Requesting Extensions

The Recipient must submit a written request to the CalSHAPE Program for a one-
time only extension to the Agreement, not to exceed six-months nor the final
program reporting deadline date of June 1, 2026. The request must include:

o A brief summary of the proposed extension; and
) A brief summary of the reason(s) for the extension

b. Approval of Changes

No amendment or variation of this Agreement shall be valid unless made in writing
and signed by both of the parties except for the Commission’s unilateral
termination rights in Section 16 of these terms. No oral understanding or
agreement is binding on any of the parties.

7. Contracting and Procurement Procedures

This section provides general requirements for agreements entered into between the
Recipient and subcontractors for the performance of this Agreement.

a. Contractor’s Obligations to Subcontractors

1) The Recipient is responsible for handling all contractual and
administrative issues arising out of or related to any subcontracts it enters into
for the performance of this Agreement.

2) Nothing contained in this Agreement or otherwise creates any
contractual relation between the Commission and any subcontractors, and
no subcontract may relieve the Recipient of its responsibilities under this
Agreement. The Recipient agrees to be as fully responsible to the
Commission for the acts and omissions of its subcontractors or persons
directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Recipient.

The Recipient’s obligation to pay its subcontractors is an independent
obligation from the Commission’s obligation to make payments to the
Recipient. As a result, the Commission has no obligation to pay or enforce
the payment of any funds to any subcontractor.

3) The Recipient is responsible for establishing and maintaining
contractual agreements with and reimbursing each subcontractor for work
performed in accordance with the terms of this Agreement.

b. Flow-Down Provisions
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Subcontracts funded in whole or in part by this Agreement must include language
conforming to the provisions below, unless the subcontracts are entered into by the
University of California (UC) or the U.S. Department of Energy (DOE) national
laboratories. UC may use the terms and conditions negotiated by the Energy
Commission with UC for its subcontracts. DOE national laboratories may use the
terms and conditions negotiated with DOE (please contact the Commission Grants
Officer for these terms).

o Standard of Performance (Section 3)

. Legal Statements on Products (included in Section 5, “Products”)

. Prevailing Wage (Section 10)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

o Access to Sites and Records (included in Section 22, “General Provisions”)
o Nondiscrimination (included in Section 23, “Certifications and Compliance”)
. Survival of the following sections:

Equipment (Section 14)

o Recordkeeping, Cost Accounting, and Auditing (Section 11)
o Intellectual Property (Section 20)
o Access to Sites and Records (included in Section 22, “General
Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the
following:
. A clear and accurate description of the material, products, or services to be
procured.
. A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
° A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

C. Audits

All subcontracts entered into for the performance of this Agreement are subject to
examination and audit by the Energy Commission, Bureau of State Audits, or the
California Public Utilities Commission for a period of three (3) years after payment of
the Recipient’s final invoice under this Agreement.

d. Copies of Subcontracts
The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission.
e. Conflicting Subcontract Terms
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Prior to the execution of this Agreement, the Recipient will notify the CalSHAPE
Program of any known or reasonably foreseeable conflicts between this
Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the CalSHAPE Program
of the conflict within fifteen (15) days of discovery. The Energy Commission may,
without prejudice to its other remedies, terminate this Agreement if any conflict
impairs or diminishes its value.

f. Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.

8. Payment of Funds

a. Timing of Payment

See Chapter 3, Section G, Timing of Payment, of the CalSHAPE Ventilation
Commission Guidelines.

Final payment will only be made after the Energy Commission: (1) receives and
approves the Recipient’s final reporting; and (2) receives and accepts all other required
documentation necessary for the Energy Commission to determine the total final amount
due to the Recipient, based on actual and allowable Incurred Costs and Paid Costs
under this Agreement, up to the total grant award amount.

Without limiting any other rights and remedies available to the Energy Commission,
Recipient must return funds to the Energy Commission received under this Agreement
if, for example, the Recipient was overpaid in the first payment, did not complete the
project, or did not meet other program requirements.

b. Reimbursable Cost Requirements

In addition to any other requirements in this Agreement, the Energy Commission is only
obligated to reimburse the Recipient for Incurred and Paid Costs that are (1) incurred
during the Agreement Term; (2) invoiced within the required timeframes of this
Agreement; (3) made in accordance with the Agreement’'s Budget; and (4) actual and
allowable expenses under this Agreement.

ALL of the items in the Budget are capped amounts (i.e., maximums), and the Recipient
can only bill its ACTUAL amount up to capped amounts listed in the Budget. For
example, if the Budget includes an employee’s hourly rate of $50/hour but the employee
is only paid $40/hour, the Recipient can only bill for $40/hour. Under the same example,
if the employee earned $70/hour but the Budget only lists $50/hour, the Recipient can
only bill for $50.  If the actual rates exceed the approved rates in the Budget, the
difference may be charged to the agreement as a match share expenditure.

c. Payment Requests

Recipient agrees and acknowledges that time is of the essence in submitting the final
payment request. The Commission has a limited period of time, set by law, in which it
can reimburse funds under this Agreement. Without prejudice to the Commission’s other
rights, the Recipient risks not receiving any funds, and relieves the Commission of any
duty and liability whatsoever to pay, for any payment requests received after the end of
the Agreement.
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d.

Invoice Approval and Disputes:

Payment is subject to Energy Commission staff's approval. Payments will be made to
the Recipient for undisputed invoices. An undisputed invoice is an invoice submitted by
the Recipient for work performed, for which project expenditures and products meet all
Agreement conditions, and for which additional evidence is not required to determine its
validity.

The invoice will be disputed if all products due for the billing period have not been
received and approved, if the invoice is inaccurate, or if it does not comply with the
terms of this Agreement. If the invoice is disputed, the Recipient will be notified by the
CEC.

Multiple Non-Energy Commission Funding Sources:

No payment will be made for costs identified in recipient invoices that have been or will
be reimbursed by another source, including but not limited to an agreement with
another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state college or
university; (3) a local government entity or agency, including those created as a Joint
Powers Authority; (4) an auxiliary organization of the California State University or a
California community college; (5) the federal government; (6) a foundation organized
to support the Board of Governors of the California Community Colleges; and (7) an
auxiliary organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding:

If the Energy Commission does not receive sufficient funds under the Budget Act or
from the investor-owned utility administrators of the CalSHAPE program to fully fund
the work identified in Exhibit A (Scope of Work), the following will occur:

1) If the Energy Commission has received a reduced amount of funds for the
work, it may: (1) offer an Agreement amendment to the Recipient to reflect
the reduced amount; or (2) cancel this Agreement (with no liability occurring
to the State).

2) If the Energy Commission has received no funds for the work identified in
Exhibit A: (1) this Agreement will be of no force and effect; (2) the State will
have no obligation to pay any funds to the Recipient; and (3) the Recipient
will have no obligation to perform any work under this Agreement.

g. Allowability of Costs
1) Allowable Costs
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The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the work
identified in the Scope of Work. Costs must be incurred within the Agreement
term. Factors to be considered in determining whether an individual item of
cost is allowable include: (i) reasonableness of the item, including necessity
of the item for the work; (ii) applicable federal cost principles or acquisition
regulations incorporated by reference in Section 2 of this Agreement; and
(iii) the terms and conditions of this Agreement.

Unallowable Costs

See Chapter 3, Section |, Ineligible Costs, of the CalSHAPE Ventilation
Program Commission Guidelines.

Except as provided for in this Agreement or applicable California law or
regulations, the Recipient will use the federal cost principles and/or acquisition
regulations incorporated by reference in Section 2 of this Agreement when
determining allowable and unallowable costs. In the event of a conflict, this
Agreement takes precedence over the federal cost principles and/or
acquisition regulations.

h. Final Invoice for Remaining Funds

See Chapter 4, Section C, Final Documentation and Invoice for Remaining Funds, of
the CalSHAPE Ventilation Program Commission Guidelines. The Recipient must submit
all invoices electronically by uploading them to the CalSHAPE Online System, which is
found at https://calshape.energy.ca.gov/.

i. If the Recipient has not otherwise provided to the Commission documentation showing
the Recipient's payment of Incurred Costs, the Recipient shall provide such
documentation as soon as possible and not later than three working days from a request
from Commission personnel.

j-  Certification

The following certification will be included on each payment request form and signed
by the Recipient’s authorized officer:

9. Reserved

The documents included in this request for payment are true and
correct to the best of my knowledge and | have authority to submit this
request. | certify that reimbursement for these costs has not and will not
be received from any other sources, including but not limited to a
government entity contract, subcontract, or other procurement method.
For projects considered to be a public work, prevailing wages were paid
to eligible workers who provided labor for the work covered by this
invoice; the Recipient and all subcontractors have complied with
prevailing wage laws.

10. Prevailing Wage

a. Requirement
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Projects funded by the Energy Commission often involve construction, alteration,
demolition, installation, repair, or maintenance work over $1,000. Such projects
might be considered “public works” under the California Labor Code (See
California Labor Code Section 1720 et seq. and Title 8 California Code of
Regulations, Section 16000 et seq.). Public works projects require the payment of
prevailing wages. Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

Determination of Project’s Status

Only the California Department of Industrial Relations (DIR) and courts of
competent jurisdiction may issue legally binding determinations that a particular
project is or is not a public work. If the Recipient is unsure whether the project
funded by the Agreement is a “public work” as defined in the California Labor Code,
it may wish to seek a timely determination from DIR or an appropriate court. As
such processes can be time consuming, it may not be possible to obtain a timely
determination before the date for performance of the Agreement.

By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work; or

2) Assume that the project is a public work and ensure that:

e Prevailing wages are paid unless and until DIR or a court of competent
jurisdiction determines that the project is not a public work;

e The project budget for labor reflects these prevailing wage
requirements; and

e The project complies with all other requirements of prevailing wage law,
including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obligations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

Subcontractors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

Indemnification and Breach
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Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and will
be at the Recipient’s sole risk. In such a case, the Commission will refuse payment
to the Recipient of any amount under this award and the Commission will be
released, at its option, from any further performance of this Agreement or any
portion thereof. The Recipient will indemnify the Energy Commission and hold it
harmless for any and all financial consequences arising out of or resulting from the
failure of the Recipient and/or any of its subcontractors to pay prevailing wages or
to otherwise comply with the requirements of prevailing wage law.

Budget

The Recipient’'s budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor attorney for
guidance.

Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered trades
and the applicable prevailing wage.

Questions

If the Recipient has any questions about this contractual requirement or the wage,
record keeping, apprenticeship, or other significant requirements of California
prevailing wage law, the Recipient should consult DIR and/or a qualified labor
attorney before entering into this Agreement.

Certification

The Recipient will certify to the Energy Commission on each payment request form
either that: (a) prevailing wages were paid to eligible workers who provided labor
for work covered by the payment request and the Recipient and all contractors and
subcontractors otherwise complied with all California prevailing wage laws; or (b)
the project is not a public work requiring the payment of prevailing wages. In the
latter case, the Recipient will provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of
prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient will
submit to the Energy Commission the above-described certificate signed by the
Recipient and all contractors and subcontractors performing public works activities
on the project. Absent this certificate, the Recipient will have no right to any funds
under this Agreement, and Commission will be relieved of any obligation to pay
any funds.

11. Recordkeeping, Cost Accounting, and Auditing

a. Cost Accounting
The Recipient will keep separate, complete, and correct accounting of the costs
involved in completing the project and any match-funded portion of the project. The
Commission or its agent will have the right to examine the Recipient's books of
accounts at all reasonable times, to the extent necessary to verify the accuracy of
the Recipient’s reports.
b. Accounting Procedures
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The Recipient’s costs will be determined on the basis of its accounting system
procedures and practices employed as of the effective date of this Agreement,
provided that the Recipient uses generally accepted accounting principles and cost
reimbursement practices. The Recipient's cost accounting practices used in
accumulating and reporting costs during the performance of this Agreement will be
consistent with the practices used in estimating costs for any proposal to which this
Agreement relates; provided that such practices are consistent with the other terms
of this Agreement and that such costs may be accumulated and reported in greater
detail during performance of this Agreement.

The Recipient’s accounting system will distinguish between direct and indirect costs.
All costs incurred for the same purpose, in like circumstances, are either direct costs
only or indirect costs only with respect to costs incurred under this Agreement.

C. Inspections, Assessment, and Studies
If selected, the Recipient must cooperate with and participate in the following:

1) An assessment of a funded project’s greenhouse gas reductions and energy
savings. This may include, but is not limited to, requests from Energy
Commission staff or its delegate for data, project and equipment information,
and reasonable access to the project site to assist with determining
greenhouse gas reductions and energy savings attributable to the funded
project. Costs associated with any activities associated with such an
assessment will not be funded by a CalSHAPE Program grant.

2) A site inspection and verification of installation and operation of new fixtures
and appliances. This may include, but is not limited to, providing Energy
Commission staff or its delegates reasonable access to the funded project site
to inspect and verify installation and operation. Recipient understands that any
such inspection and verification by Energy Commission staff or its delegates is
not a safety inspection.

3) A measurement and evaluation study that will be used to analyze current
program performance and improve future program designs. This may include
but is not limited to providing Energy Commission staff or its delegates data,
project and equipment information, and reasonable access to the funded
project site.

d. Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy Commission,
another state agency, and/or a public accounting firm designated by the Energy
Commission may audit the Recipient’s accounting records at all reasonable times,
with prior notice by the Energy Commission.

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy Commission
of the Recipient’s final invoice. However, performance of any such interim audits by
the Energy Commission does not preclude further audit. The Energy Commission
may audit books, records, documents, and other evidence relevant to the Recipient’s
royalty payment obligations (see Section 21) for a period of ten (10) years after
payment of the Recipient’s final invoice.
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The Recipient will allow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might reasonably
have information related to such records. The Recipient will include a similar right
of the state to audit records and interview staff in any subcontract related to the
performance of this Agreement.

e. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by the
Energy Commission and the Recipient. If the Energy Commission does not receive
such repayments, it will be entitled to take any actions enforce any remedies
available to it, such as withholding further payments to the Recipient and seeking
repayment from the Recipient.

f. Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit unless
the audit reveals an error detrimental to the Energy Commission that exceeds more
than ten percent (10%) or $5,000 (whichever is greater) of the amount audited. The
Recipient will pay the refund as specified in subsection (d), and will reimburse the
Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

g. Match or Cost Share

If the budget includes a match share requirement, the Recipient's commitment of
resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.

Workers' Compensation Insurance

a. The Recipient warrants that it carries Worker's Compensation Insurance for all of its
employees who will be engaged in the performance of this Agreement, and agrees
to furnish to the CalSHAPE Program satisfactory evidence of this insurance upon
the CalSHAPE Program’s request.

b. If the Recipient is self-insured for worker's compensation, it warrants that the self-
insurance is permissible under the laws of the State of California and agrees to
furnish to the CalSHAPE Program satisfactory evidence of the insurance upon the
CalSHAPE Program’s request.

Permits and Clearances

The Recipient is responsible for ensuring that all necessary permits and environmental
documents are prepared and that clearances are obtained from the appropriate agencies.

Equipment

Title to equipment acquired by the Recipient with grant funds will vest in the Recipient. The
Recipient may use the equipment in the project or program for which it was acquired as long
as needed, regardless of whether the project or program continues to be supported by grant
funds. However, the Recipient may not sell, lease, or encumber the property (i.e., place a
legal burden on the property such as a lien) during the Agreement term without Energy
Commission Staff’s prior written approval.
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The Recipient may refer to the applicable federal regulations incorporated by reference in
this Agreement for guidance regarding additional equipment requirements.

15. Stop Work

Energy Commission staff may, at any time by written notice to the Recipient, require the
Recipient to stop all or any part of the work tasks in this Agreement. Stop work orders
may be issued for reasons such as a project exceeding budget, noncompliance with the
standard of performance, out of scope work, project delays, and misrepresentations.

a. Compliance. Upon receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to stop the incurrence of
costs allocable to the Energy Commission.

b. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from Energy Commission staff.
16. Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
termination of the Agreement by the Energy Commission.

b. With Cause

The Energy Commission may, for cause, terminate this Agreement upon giving five
(5) calendar days advance written notice to the Recipient. In this event, the
Recipient will use all reasonable efforts to mitigate its expenses and obligations. The
Recipient will relinquish possession of equipment purchased for this Agreement with
Energy Commission funds to the Commission, or the Recipient may purchase the
equipment as provided by the terms of this Agreement, with approval of the Energy
Commission.

The term “for cause” includes but is not limited to the following:

. Partial or complete loss of match funds;

o Reorganization to a business entity unsatisfactory to the Energy
Commission;

. Retention or hiring of subcontractors, or replacement or addition of
personnel, that fail to perform to the standards and requirements of this
Agreement;

) The Recipient’s inability to pay its debts as they become due and/or the

Recipient’s default of an obligation that impacts its ability to perform under
this Agreement; or

o Significant change in state or Energy Commission policy such that the work
or product being funded would not be supported by the Commission.

C. Without Cause
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The Energy Commission may terminate this Agreement without cause upon giving
thirty (30) days advance written notice to the Recipient. In this event, the Recipient
will use all reasonable efforts to mitigate its expenses and obligations.

17. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold

harmless the state (including the Energy Commission) and state officers, agents, and

employees from any and all claims and losses in connection with the performance of this

Agreement.

18. Reserved
19. Reserved
20. Intellectual Property

a. The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided herein.
“Intellectual property” means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of authorship,
trademarks, service marks, and logos that are created, conceived, discovered,
made, developed, altered, or reduced to practice with Agreement or match funds
during or after the Agreement term; (b) any associated proprietary rights to these
items, such as patent and copyright; and (c) any upgrades or revisions to these
items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

b. The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.”

“Product” means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

C. Both the Energy Commission and the California Public Utilities Commission have a
no-cost, non-exclusive, transferable, irrevocable, royalty-free, worldwide, perpetual
license to use, publish, translate, modify, and reproduce intellectual property for
governmental purposes, including but not limited to providing data and reports to the
California Public Utilities Commission, State legislature, and Utilities and using data
for the development of future programs.

d. Intellectual Property Indemnity
The Recipient may not, in supplying work under this Agreement, knowingly infringe
or misappropriate any intellectual property right of a third party, and will take
reasonable actions to avoid infringement.
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To the extent allowed under California law, the Recipient will defend and indemnify
the Energy Commission and the California Public Utilities Commission from and
against any claim, lawsuit, or other proceeding, loss, cost, liability, or expense
(including court costs and reasonable fees of attorneys and other professionals) to
the extent arising out of: (i) any third party claim that a product infringes any patent,
copyright, trade secret, or other intellectual property right of any third party; or (ii)
any third party claim arising out of the negligent or other tortious acts or omissions
by the Recipient or its employees, subcontractors, or agents in connection with or
related to the products or the Recipient’s performance under this Agreement.

21. Reserved

22. General Provisions

a. Governing Law
This Agreement is governed by the laws of the State of California as to interpretation
and performance.
b. Independent Capacity
In the performance of this Agreement, the Recipient and its agents, subcontractors,
and employees will act in an independent capacity and not as officers, employees, or
agents of the State of California.
C. Assignment
This Agreement is not assignable or transferable by the Recipient either in whole or
in part without the consent of the Energy Commission in the form of an amendment.
d. Timeliness
Time is of the essence in this Agreement.
e. Severability
If any provision of this Agreement is unenforceable or held to be unenforceable, all
other provisions of this Agreement will remain in full force and effect.
f. Waiver
No waiver of any breach of this Agreement constitutes waiver of any other breach.
All remedies in this Agreement will be taken and construed as cumulative, meaning
in addition to every other remedy provided in the Agreement or by law.
g. Assurances
The Commission reserves the right to seek further written assurances from the
Recipient and its team that the work under this Agreement will be performed in
accordance with the terms of the Agreement.
h. Change in Business
1) The Recipient will promptly notify the Energy Commission of the occurrence
of any of the following:
a) A change of address.
b) A change in business name or ownership.
c) The existence of any litigation or other legal proceeding affecting the
project or Agreement.
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d) The occurrence of any casualty or other loss to project personnel,
equipment, or third parties.

e) Receipt of notice of any claim or potential claim against the Recipient
for patent, copyright, trademark, service mark, and/or trade secret
infringement that could affect the Energy Commission’s rights.

2) The Recipient must provide the CalSHAPE Program with written notice of a
planned change or reorganization of the type of business entity under which
it does business. A change of business entity or name change requires an
amendment assigning or novating the Agreement to the changed entity. If the
Energy Commission does not seek to amend this Agreement or enter into a
new agreement with the changed or new entity for any reason (including that
the Commission is not satisfied that the new entity can perform in the same
manner as the Recipient), it may terminate this Agreement as provided in the
“Termination” section.

i Access to Sites and Records

Energy Commission and California Public Utilites Commission staff and
representatives will have reasonable access to all project sites and to all records
related to this Agreement.

j Prior Dealings, Custom, or Trade Usage

These terms and conditions may not be modified or supplemented by prior dealings,
custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions include but are not limited to:

. Legal Statements on Products (included in Section 5, “Products”)
. Payment of Funds (Section 8)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

o Termination (Section 16)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

. Change in Business (see this section)

. Access to Sites and Records (see this section)

23. Certifications and Compliance
a. Federal, State, and Local Laws

The Recipient must obtain all required permits and shall comply with all applicable
federal, state and local laws, codes, rules, and regulations for all work performed
under the Agreement.
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b. Nondiscrimination Statement of Compliance

During the performance of this Agreement, the Recipient and its subcontractors
will not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital status, or denial of family
care leave. The Recipient and its subcontractors will ensure that the evaluation
and treatment of their employees and applicants for employment are free from
such discrimination and harassment.

The Recipient and its subcontractors will comply with the provisions of the Fair
Employment and Housing Act (Government Code Sections 12990 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of Regulations,
are incorporated into this Agreement by reference and made a part of it as if set
forth in full. The Recipient and its subcontractors will give written notice of their
obligations under this section to labor organizations with which they have a
collective bargaining or other Agreement.

The Recipient will include the nondiscrimination and compliance provisions of this
section in all subcontracts to perform work under this Agreement.

C. Drug-Free Workplace Certification

By signing this Agreement, the Recipient certifies under penalty of perjury under the
laws of the State of California that it will comply with the requirements of the Drug-
Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited, and specifying actions to be taken against employees for violations
as required by Government Code Section 8355(a).

2) Establish a Drug-Free Awareness Program as required by Government Code

Section 8355(b) to inform employees about all of the following:

. The dangers of drug abuse in the workplace;

o The person’s or organization’s policy of maintaining a drug-free
workplace;

. Any available counseling, rehabilitation, and employee assistance
programs; and

. Penalties that may be imposed upon employees for drug abuse
violations.

3) Provide, as required by Government Code Section 8355(c), that every
employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy statement; and

o Will agree to abide by the terms of the company's statement as a
condition of employment on the project.
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Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both, and the Recipient may
be ineligible for any future state awards if the Commission determines that any of the
following has occurred: (1) the Recipient has made false certification, or (2) violates
the certification by failing to carry out the requirements as noted above.

National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that orders
the Recipient to comply with an order of the National Labor Relations Board.

Child Support Compliance Act (Applicable to California Employers)
For any agreement in excess of $100,000, the Recipient acknowledges that:

1) It recognizes the importance of child and family support obligations and will
fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.

Air or Water Pollution Violation
Under state laws, the Recipient will not be:

1) In violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),
which prohibits discrimination on the basis of disability, as well as applicable
regulations and guidelines issued pursuant to the ADA.
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24. Reserved

25. Commission Remedies for Recipient’s Non-Compliance

Without limiting any of its other remedies, the Commission may, for Recipient’s
noncompliance of any Agreement requirement, withhold future payments, demand and be
entitled to repayment of past reimbursements, or suspend or terminate this Agreement. The
tasks in the Scope of Work are non-severable, and completion of all of them is material to
this Agreement. Thus, the Commission, without limiting its other remedies, is entitled to
repayment of all funds paid to Recipient if the Recipient does not timely complete all tasks in
the Scope of Work.

26. Definitions

21R1VA1121

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-146).

Data means any recorded information that relates to the project funded by the
Agreement, whether created or collected before or after the Agreement’s effective
date.

Effective Date means the date on which this Agreement is signed by the last party
required to sign, provided that signature occurs after the Agreement has been
approved by the Energy Commission at a business meeting or by the Executive
Director or his/her designee.

Equipment means products, objects, machinery, apparatus, implements, or tools
that are purchased or constructed with Energy Commission funds for the project,
and that have a useful life of at least one year and an acquisition unit cost of at
least $5,000. “Equipment” includes products, objects, machinery, apparatus,
implements, or tools that are composed by over thirty percent (30%) of materials
purchased for the project. For purposes of determining depreciated value of
equipment used in the Agreement, the project will terminate at the end of the
normal useful life of the equipment purchased and/or developed with Energy
Commission funds. The Energy Commission may determine the normal useful life
of the equipment.

Intellectual Property means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of
authorship, trademarks, service marks, and logos that are created, conceived,
discovered, made, developed, altered, or reduced to practice with Agreement or
match funds during or after the Agreement term; (b) any associated proprietary
rights to these items, such as patent and copyright; and (c) any upgrades or
revisions to these items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

Invention means intellectual property that is patentable.

Match Funds means cash or in-kind (i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. If this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of match
funding for guidelines specific to the project.
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. Materials means the substances used to construct, or as part of, a finished object,
commodity, device, article, or product and that does not meet the definition of
Equipment.

. Ownership means exclusive possession of all rights to property, including the right

to use and transfer property.

. Product means any tangible item specified for delivery to the Energy Commission
in the Scope of Work.

. Project means the entire effort undertaken and planned by the Recipient and
consisting of the work funded by the Energy Commission. The project may coincide
with or extend beyond the Agreement term.

. State means the state of California and all California state agencies within it,
including but not limited to commissions, boards, offices, and departments.
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California Schools Healthy Air, Plumbing, and Efficiency Program
Governing Body Resolution

RESOLUTION No. 1723-41122-V

Resolution of _
Camino Nuevo Charter Academy

Name of Local Educational Agency

WHEREAS, the California Energy Commission’s California Schools Healthy Air,
Plumbing, and Efficiency (CalSHAPE) Program provides grants to local educational
agencies (LEA), that includes school districts, charter schools, and regional occupational
programs, to finance ventilation upgrades, plumbing fixture replacements and energy
efficiency improvements;

NOW THEREFORE’ BE IT RESOLVED, that the Camino Nuevo Charter Academy Board of Directors
Governing Body
Authorizes Camino Nuevo Elementary School #3___to apply for a
LEA Name
Ventilation grant from the California Energy Commission to implement a CalSHAPE
Program project.
BE IT ALSO RESOLVED, that in compliance with the California Environmental Quality
Act (CEQA), the Camino Nuevo Charter Academy Board of Directors finds that the activity funded by
Governing Body

the grant is a project that is exempt under Statutory Exemptions. State code number:
15301, Existing conditions.

BE IT ALSO RESOLVED, that if recommended for funding by the California Energy
Commission, the___ cemino Nuevo charter Academy Board of Directors _ guithorizes _©mne Mevo Hlementary School #3
Governing Body LEA Name
to accept a grant up to $_79.224.00 and accept all grant agreement
Grant Amount Requested

terms and conditions.
BE IT FURTHER RESOLVED, that Adriana Abich, CEO ,
Name of Designated LEA Official or Staff
Cindy Lee Smet, Board President . and Jesus T. Rlvas, Director Facilities
Name of Designated LEA Official or StaffName of Designated LEA Official or Staff
are hereby authorized and empowered to execute in the name of
Camino Nuevo Elementary School # 3 all necessary documents to implement and
LEA Name
carry out the purpose of this resolution, and to undertake all actions necessary to
undertake and complete the energy efficiency projects.

/

Passed, Approved and Adopted this day of ,
Month Year

October 2021 Page 1 of 2 20-RENEW-01
CalSHAPE Grant Application for

[Ventilation/Plumbing] Program

California Energy Commission
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Governing Body Representatives:

October 2021

Page 2 of 2
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 3/2019)

CALIFORNIA ENERGY COMMISSION

RECIPIENT

Camino Nuevo Charter Academy #2

AGREEMENT NUMBER

21R1VA1124

ADDRESS
Camino Nuevo Charter Academy
3435 W. Temple Street
Los Angeles, CA 90026

AGREEMENT TERM

Ends 24 months after Effective Date

The effective date of this Agreement is either the start date or the
approval signature date by the California Energy Commission
representative below, whichever is later. The California Energy
Commission shall be the last party to sign. No work is authorized, nor
shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made

a part of the agreement.
Exhibit A — Scope of Work

Exhibit B — Budget
Exhibit C — Agreement Contacts
Exhibit D — Terms and Conditions

EIMBURSABLE AMOUNT

$115,608.00

Total of REIMBURSABLE AMOUNT

$115,608.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
Adrienne Winuk Adriana Abich

TITLE

Contracts, Grants, and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

CEO
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EXHIBIT A
Scope of Work
Camino Nuevo Charter Academy #2 Total Number of Sites 1
19647330122861
Site Name CDS Code
Camino Nuevo Charter Academy #2 19647330122861

Camino Nuevo Charter Academy #2

Category Unit Count
Assessment & Maintenance 54
Filter 216
Monitor 30

CalSHAPE Ventilation Program
Agreement Number 21R1VA1124
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EXHIBIT B
Budget

Camino Nuevo Charter Academy #2
19647330122861

Site Name
Camino Nuevo Charter Academy #2

Camino Nuevo Charter Academy #2
Category

Assessment & Maintenance

Filter

Monitor

Contingency

Total Grant Award
Initial Payment
Final Payment

Total Requested Amount
$115,608.00

Requested Amount
$115,608.00

Requested Amount
$62,140.00
$16,200.00
$18,000.00
$19,268.00

$115,608.00
$57,804.00
$57,804.00

CalSHAPE Ventilation Program
Agreement Number 21R1VA1124
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EXHIBIT C
Contacts

CalSHAPE Program Staff

California Energy Commission
715 P Street

Sacramento, CA 95814

E-mail: CalSHAPE@energy.ca.gov

Confidential Deliverables/Products

Adrienne Winuk, Manager

California Energy Commission
Contracts, Grants and Loans Office

715 P Street, MS - 18

Sacramento, CA 95814

E-mail: Adrienne.Winuk@energy.ca.gov

Invoices, Progress Reports and
Non-Confidential Deliverables to

Mary Hung

California Energy Commission
Accounting Office

714 P Street MS - 2

Sacramento, CA 95813

E-mail: Mary.Hung@energy.ca.gov

CalSHAPE Ventilation Program
Agreement Number 21R1VA1124
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EXHIBIT C
Contacts
LEA Contact (Primary)
Name Adriana Abich, CEO
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail adriana.abich@caminonuevo.orq
LEA Contact (Alternate)
Name Jesus Rivas Director Facilities
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail jesus.rivas@pueblonuevo.org
LEA Contact (Alternate)
Name Ruby Rodriguez, Administrative Assistant
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail ruby.rodriguez@pueblonuevo.org

CalSHAPE Ventilation Program
Agreement Number 21R1VA1124
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EXHIBIT D

CALIFORNIA SCHOOLS HEALTHY AIR, PLUMBING, AND EFFICIENCY

(CALSHAPE) STANDARD GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS
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1. Introduction

This grant agreement (Agreement) between the California Energy Commission (Energy
Commission, or Commission) and the Recipient is funded by the School Energy Efficiency
Stimulus Program, established by Assembly Bill 841 (Ting, Chapter 372, Statutes of 2020),
which in part provides grants to assess, maintain, adjust, repair, or upgrade heating,
ventilation, and air conditioning systems. This grant program is referred to as the California
Schools Healthy Air, Plumbing, and Efficiency (CalSHAPE) Ventilation Program.

This Agreement includes: (1) the Agreement signature page (form CEC-146); (2) the scope
of work (Exhibit A); (3) the budget (Exhibit B); (4) a contacts list (Exhibit C); (5) these
terms and conditions, which are standard requirements for CalSHAPE ventilation program
grant awards (Exhibit D); (6) any special terms and conditions that the Energy Commission
may impose to address the unique circumstances of the funded project, which take
precedence in the event of a conflict with any provision of these terms and conditions (Exhibit
E); (7) all attachments; and (8) all documents incorporated by reference.

All work and expenditure of Commission-reimbursed funds must occur prior to the
Agreement term end date specified on the CEC-146 form.

2, Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These terms and
conditions will govern in the event of a conflict with the documents below, with the exception
of the documents in subsections (f) and (g) below. Where this Agreement or California laws
and regulations are silent or do not apply, the Energy Commission will use the federal cost
principles and acquisition regulations listed below as guidance in determining whether
reimbursement of claimed costs is allowable. Documents incorporated by reference include:

Funding Documents

a. The notice of funding availability for the project supported by this Agreement
b. The Recipient’s application submitted in response to the notice of funding availability

Program Guidelines

C. CalSHAPE Ventilation Program Commission Guidelines, available at
https://www.energy.ca.gov/programs-and-topics/programs/california-schools-
healthy-air-plumbing-and-efficiency-program

Federal Cost Principles (applicable to state and local governments, Indian tribes,
institutions of higher education, and nonprofit organizations)

d. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections 200.400 et
seq.)
Federal Acquisition Regulations (applicable to commercial organizations)

e. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with Commercial
Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, Part 931, Subpart
931.2 for Department of Energy grants)

Nondiscrimination

f. 2 California Code of Regulations, Section 11099 et seq.: Contractor
Nondiscrimination and Compliance

General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement
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3. Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4. Due Diligence

a.

The Recipient must take timely actions that, taken collectively, move this project to
completion.

Energy Commission staff will periodically evaluate the project schedule for
completion of Scope of Work tasks. This evaluation may include but not be limited to
random checks of project progress at periodic intervals set by the Energy
Commission. Recipients subject to a project check must complete a progress report
using a template prepared by the Energy Commission to provide information on the
project status and expected completion date.

If Energy Commission staff determines that: (1) the Recipient is not diligently
completing the tasks in the Scope of Work; or (2) the time remaining in this
Agreement is insufficient to complete all project tasks by the Agreement end date,
Energy Commission staff may recommend that this Agreement be terminated, and
the Commission may terminate this Agreement without prejudice to any of its other
remedies.

5. Products

a.

21R1VA1124

“Products” are any tangible item specified for delivery to the Energy Commission
in the Scope of Work, such as reports and summaries. The Recipient will submit
all products identified in the Scope of Work to Energy Commission staff, in the
manner and form specified in the Scope of Work.

If Energy Commission staff determines that a product is substandard given its
description and intended use as described in this Agreement, Energy Commission
staff, without prejudice to any of the Commission’s other remedies, may refuse to
authorize payment for the product and any subsequent products that rely on or are
based upon the product under this Agreement.

Failure to Submit Products

Failure to submit a product required in the Scope of Work may be considered material
noncompliance with the Agreement terms. Without prejudice to any other remedies,
noncompliance may result in actions such as the withholding of future payments or
awards, or the suspension or termination of the Agreement.

Legal Statements on Products

All documents that result from work funded by this Agreement and are released to
the public must include the following statement to ensure no Commission
endorsement of documents:

LEGAL NOTICE
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This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the
Energy Commission, its employees, or the State of California. Neither the
Commission, the State of California, nor the Commission’s employees,
contractors, or subcontractors makes any warranty, express or implied, or
assumes any legal liability for the information in this document; nor does
any party represent that the use of this information will not infringe upon
privately owned rights. This document has not been approved or
disapproved by the Commission, nor has the Commission passed upon the
accuracy of the information in this document.

6. Amendments
a. Procedure for Requesting Extensions

The Recipient must submit a written request to the CalSHAPE Program for a one-
time only extension to the Agreement, not to exceed six-months nor the final
program reporting deadline date of June 1, 2026. The request must include:

o A brief summary of the proposed extension; and
) A brief summary of the reason(s) for the extension

b. Approval of Changes

No amendment or variation of this Agreement shall be valid unless made in writing
and signed by both of the parties except for the Commission’s unilateral
termination rights in Section 16 of these terms. No oral understanding or
agreement is binding on any of the parties.

7. Contracting and Procurement Procedures

This section provides general requirements for agreements entered into between the
Recipient and subcontractors for the performance of this Agreement.

a. Contractor’s Obligations to Subcontractors

1) The Recipient is responsible for handling all contractual and
administrative issues arising out of or related to any subcontracts it enters into
for the performance of this Agreement.

2) Nothing contained in this Agreement or otherwise creates any
contractual relation between the Commission and any subcontractors, and
no subcontract may relieve the Recipient of its responsibilities under this
Agreement. The Recipient agrees to be as fully responsible to the
Commission for the acts and omissions of its subcontractors or persons
directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Recipient.

The Recipient’s obligation to pay its subcontractors is an independent
obligation from the Commission’s obligation to make payments to the
Recipient. As a result, the Commission has no obligation to pay or enforce
the payment of any funds to any subcontractor.

3) The Recipient is responsible for establishing and maintaining
contractual agreements with and reimbursing each subcontractor for work
performed in accordance with the terms of this Agreement.

b. Flow-Down Provisions
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Subcontracts funded in whole or in part by this Agreement must include language
conforming to the provisions below, unless the subcontracts are entered into by the
University of California (UC) or the U.S. Department of Energy (DOE) national
laboratories. UC may use the terms and conditions negotiated by the Energy
Commission with UC for its subcontracts. DOE national laboratories may use the
terms and conditions negotiated with DOE (please contact the Commission Grants
Officer for these terms).

o Standard of Performance (Section 3)

. Legal Statements on Products (included in Section 5, “Products”)

. Prevailing Wage (Section 10)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

o Access to Sites and Records (included in Section 22, “General Provisions”)
o Nondiscrimination (included in Section 23, “Certifications and Compliance”)
. Survival of the following sections:

Equipment (Section 14)

o Recordkeeping, Cost Accounting, and Auditing (Section 11)
o Intellectual Property (Section 20)
o Access to Sites and Records (included in Section 22, “General
Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the
following:
. A clear and accurate description of the material, products, or services to be
procured.
. A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
° A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

C. Audits

All subcontracts entered into for the performance of this Agreement are subject to
examination and audit by the Energy Commission, Bureau of State Audits, or the
California Public Utilities Commission for a period of three (3) years after payment of
the Recipient’s final invoice under this Agreement.

d. Copies of Subcontracts
The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission.
e. Conflicting Subcontract Terms
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Prior to the execution of this Agreement, the Recipient will notify the CalSHAPE
Program of any known or reasonably foreseeable conflicts between this
Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the CalSHAPE Program
of the conflict within fifteen (15) days of discovery. The Energy Commission may,
without prejudice to its other remedies, terminate this Agreement if any conflict
impairs or diminishes its value.

f. Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.

8. Payment of Funds

a. Timing of Payment

See Chapter 3, Section G, Timing of Payment, of the CalSHAPE Ventilation
Commission Guidelines.

Final payment will only be made after the Energy Commission: (1) receives and
approves the Recipient’s final reporting; and (2) receives and accepts all other required
documentation necessary for the Energy Commission to determine the total final amount
due to the Recipient, based on actual and allowable Incurred Costs and Paid Costs
under this Agreement, up to the total grant award amount.

Without limiting any other rights and remedies available to the Energy Commission,
Recipient must return funds to the Energy Commission received under this Agreement
if, for example, the Recipient was overpaid in the first payment, did not complete the
project, or did not meet other program requirements.

b. Reimbursable Cost Requirements

In addition to any other requirements in this Agreement, the Energy Commission is only
obligated to reimburse the Recipient for Incurred and Paid Costs that are (1) incurred
during the Agreement Term; (2) invoiced within the required timeframes of this
Agreement; (3) made in accordance with the Agreement’'s Budget; and (4) actual and
allowable expenses under this Agreement.

ALL of the items in the Budget are capped amounts (i.e., maximums), and the Recipient
can only bill its ACTUAL amount up to capped amounts listed in the Budget. For
example, if the Budget includes an employee’s hourly rate of $50/hour but the employee
is only paid $40/hour, the Recipient can only bill for $40/hour. Under the same example,
if the employee earned $70/hour but the Budget only lists $50/hour, the Recipient can
only bill for $50.  If the actual rates exceed the approved rates in the Budget, the
difference may be charged to the agreement as a match share expenditure.

c. Payment Requests

Recipient agrees and acknowledges that time is of the essence in submitting the final
payment request. The Commission has a limited period of time, set by law, in which it
can reimburse funds under this Agreement. Without prejudice to the Commission’s other
rights, the Recipient risks not receiving any funds, and relieves the Commission of any
duty and liability whatsoever to pay, for any payment requests received after the end of
the Agreement.
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d.

Invoice Approval and Disputes:

Payment is subject to Energy Commission staff's approval. Payments will be made to
the Recipient for undisputed invoices. An undisputed invoice is an invoice submitted by
the Recipient for work performed, for which project expenditures and products meet all
Agreement conditions, and for which additional evidence is not required to determine its
validity.

The invoice will be disputed if all products due for the billing period have not been
received and approved, if the invoice is inaccurate, or if it does not comply with the
terms of this Agreement. If the invoice is disputed, the Recipient will be notified by the
CEC.

Multiple Non-Energy Commission Funding Sources:

No payment will be made for costs identified in recipient invoices that have been or will
be reimbursed by another source, including but not limited to an agreement with
another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state college or
university; (3) a local government entity or agency, including those created as a Joint
Powers Authority; (4) an auxiliary organization of the California State University or a
California community college; (5) the federal government; (6) a foundation organized
to support the Board of Governors of the California Community Colleges; and (7) an
auxiliary organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding:

If the Energy Commission does not receive sufficient funds under the Budget Act or
from the investor-owned utility administrators of the CalSHAPE program to fully fund
the work identified in Exhibit A (Scope of Work), the following will occur:

1) If the Energy Commission has received a reduced amount of funds for the
work, it may: (1) offer an Agreement amendment to the Recipient to reflect
the reduced amount; or (2) cancel this Agreement (with no liability occurring
to the State).

2) If the Energy Commission has received no funds for the work identified in
Exhibit A: (1) this Agreement will be of no force and effect; (2) the State will
have no obligation to pay any funds to the Recipient; and (3) the Recipient
will have no obligation to perform any work under this Agreement.

g. Allowability of Costs
1) Allowable Costs
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The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the work
identified in the Scope of Work. Costs must be incurred within the Agreement
term. Factors to be considered in determining whether an individual item of
cost is allowable include: (i) reasonableness of the item, including necessity
of the item for the work; (ii) applicable federal cost principles or acquisition
regulations incorporated by reference in Section 2 of this Agreement; and
(iii) the terms and conditions of this Agreement.

Unallowable Costs

See Chapter 3, Section |, Ineligible Costs, of the CalSHAPE Ventilation
Program Commission Guidelines.

Except as provided for in this Agreement or applicable California law or
regulations, the Recipient will use the federal cost principles and/or acquisition
regulations incorporated by reference in Section 2 of this Agreement when
determining allowable and unallowable costs. In the event of a conflict, this
Agreement takes precedence over the federal cost principles and/or
acquisition regulations.

h. Final Invoice for Remaining Funds

See Chapter 4, Section C, Final Documentation and Invoice for Remaining Funds, of
the CalSHAPE Ventilation Program Commission Guidelines. The Recipient must submit
all invoices electronically by uploading them to the CalSHAPE Online System, which is
found at https://calshape.energy.ca.gov/.

i. If the Recipient has not otherwise provided to the Commission documentation showing
the Recipient's payment of Incurred Costs, the Recipient shall provide such
documentation as soon as possible and not later than three working days from a request
from Commission personnel.

j-  Certification

The following certification will be included on each payment request form and signed
by the Recipient’s authorized officer:

9. Reserved

The documents included in this request for payment are true and
correct to the best of my knowledge and | have authority to submit this
request. | certify that reimbursement for these costs has not and will not
be received from any other sources, including but not limited to a
government entity contract, subcontract, or other procurement method.
For projects considered to be a public work, prevailing wages were paid
to eligible workers who provided labor for the work covered by this
invoice; the Recipient and all subcontractors have complied with
prevailing wage laws.

10. Prevailing Wage

a. Requirement
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Projects funded by the Energy Commission often involve construction, alteration,
demolition, installation, repair, or maintenance work over $1,000. Such projects
might be considered “public works” under the California Labor Code (See
California Labor Code Section 1720 et seq. and Title 8 California Code of
Regulations, Section 16000 et seq.). Public works projects require the payment of
prevailing wages. Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

Determination of Project’s Status

Only the California Department of Industrial Relations (DIR) and courts of
competent jurisdiction may issue legally binding determinations that a particular
project is or is not a public work. If the Recipient is unsure whether the project
funded by the Agreement is a “public work” as defined in the California Labor Code,
it may wish to seek a timely determination from DIR or an appropriate court. As
such processes can be time consuming, it may not be possible to obtain a timely
determination before the date for performance of the Agreement.

By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work; or

2) Assume that the project is a public work and ensure that:

e Prevailing wages are paid unless and until DIR or a court of competent
jurisdiction determines that the project is not a public work;

e The project budget for labor reflects these prevailing wage
requirements; and

e The project complies with all other requirements of prevailing wage law,
including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obligations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

Subcontractors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

Indemnification and Breach
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Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and will
be at the Recipient’s sole risk. In such a case, the Commission will refuse payment
to the Recipient of any amount under this award and the Commission will be
released, at its option, from any further performance of this Agreement or any
portion thereof. The Recipient will indemnify the Energy Commission and hold it
harmless for any and all financial consequences arising out of or resulting from the
failure of the Recipient and/or any of its subcontractors to pay prevailing wages or
to otherwise comply with the requirements of prevailing wage law.

Budget

The Recipient’'s budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor attorney for
guidance.

Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered trades
and the applicable prevailing wage.

Questions

If the Recipient has any questions about this contractual requirement or the wage,
record keeping, apprenticeship, or other significant requirements of California
prevailing wage law, the Recipient should consult DIR and/or a qualified labor
attorney before entering into this Agreement.

Certification

The Recipient will certify to the Energy Commission on each payment request form
either that: (a) prevailing wages were paid to eligible workers who provided labor
for work covered by the payment request and the Recipient and all contractors and
subcontractors otherwise complied with all California prevailing wage laws; or (b)
the project is not a public work requiring the payment of prevailing wages. In the
latter case, the Recipient will provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of
prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient will
submit to the Energy Commission the above-described certificate signed by the
Recipient and all contractors and subcontractors performing public works activities
on the project. Absent this certificate, the Recipient will have no right to any funds
under this Agreement, and Commission will be relieved of any obligation to pay
any funds.

11. Recordkeeping, Cost Accounting, and Auditing

a. Cost Accounting
The Recipient will keep separate, complete, and correct accounting of the costs
involved in completing the project and any match-funded portion of the project. The
Commission or its agent will have the right to examine the Recipient's books of
accounts at all reasonable times, to the extent necessary to verify the accuracy of
the Recipient’s reports.
b. Accounting Procedures
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The Recipient’s costs will be determined on the basis of its accounting system
procedures and practices employed as of the effective date of this Agreement,
provided that the Recipient uses generally accepted accounting principles and cost
reimbursement practices. The Recipient's cost accounting practices used in
accumulating and reporting costs during the performance of this Agreement will be
consistent with the practices used in estimating costs for any proposal to which this
Agreement relates; provided that such practices are consistent with the other terms
of this Agreement and that such costs may be accumulated and reported in greater
detail during performance of this Agreement.

The Recipient’s accounting system will distinguish between direct and indirect costs.
All costs incurred for the same purpose, in like circumstances, are either direct costs
only or indirect costs only with respect to costs incurred under this Agreement.

C. Inspections, Assessment, and Studies
If selected, the Recipient must cooperate with and participate in the following:

1) An assessment of a funded project’s greenhouse gas reductions and energy
savings. This may include, but is not limited to, requests from Energy
Commission staff or its delegate for data, project and equipment information,
and reasonable access to the project site to assist with determining
greenhouse gas reductions and energy savings attributable to the funded
project. Costs associated with any activities associated with such an
assessment will not be funded by a CalSHAPE Program grant.

2) A site inspection and verification of installation and operation of new fixtures
and appliances. This may include, but is not limited to, providing Energy
Commission staff or its delegates reasonable access to the funded project site
to inspect and verify installation and operation. Recipient understands that any
such inspection and verification by Energy Commission staff or its delegates is
not a safety inspection.

3) A measurement and evaluation study that will be used to analyze current
program performance and improve future program designs. This may include
but is not limited to providing Energy Commission staff or its delegates data,
project and equipment information, and reasonable access to the funded
project site.

d. Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy Commission,
another state agency, and/or a public accounting firm designated by the Energy
Commission may audit the Recipient’s accounting records at all reasonable times,
with prior notice by the Energy Commission.

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy Commission
of the Recipient’s final invoice. However, performance of any such interim audits by
the Energy Commission does not preclude further audit. The Energy Commission
may audit books, records, documents, and other evidence relevant to the Recipient’s
royalty payment obligations (see Section 21) for a period of ten (10) years after
payment of the Recipient’s final invoice.
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The Recipient will allow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might reasonably
have information related to such records. The Recipient will include a similar right
of the state to audit records and interview staff in any subcontract related to the
performance of this Agreement.

e. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by the
Energy Commission and the Recipient. If the Energy Commission does not receive
such repayments, it will be entitled to take any actions enforce any remedies
available to it, such as withholding further payments to the Recipient and seeking
repayment from the Recipient.

f. Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit unless
the audit reveals an error detrimental to the Energy Commission that exceeds more
than ten percent (10%) or $5,000 (whichever is greater) of the amount audited. The
Recipient will pay the refund as specified in subsection (d), and will reimburse the
Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

g. Match or Cost Share

If the budget includes a match share requirement, the Recipient's commitment of
resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.

Workers' Compensation Insurance

a. The Recipient warrants that it carries Worker's Compensation Insurance for all of its
employees who will be engaged in the performance of this Agreement, and agrees
to furnish to the CalSHAPE Program satisfactory evidence of this insurance upon
the CalSHAPE Program’s request.

b. If the Recipient is self-insured for worker's compensation, it warrants that the self-
insurance is permissible under the laws of the State of California and agrees to
furnish to the CalSHAPE Program satisfactory evidence of the insurance upon the
CalSHAPE Program’s request.

Permits and Clearances

The Recipient is responsible for ensuring that all necessary permits and environmental
documents are prepared and that clearances are obtained from the appropriate agencies.

Equipment

Title to equipment acquired by the Recipient with grant funds will vest in the Recipient. The
Recipient may use the equipment in the project or program for which it was acquired as long
as needed, regardless of whether the project or program continues to be supported by grant
funds. However, the Recipient may not sell, lease, or encumber the property (i.e., place a
legal burden on the property such as a lien) during the Agreement term without Energy
Commission Staff’s prior written approval.
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The Recipient may refer to the applicable federal regulations incorporated by reference in
this Agreement for guidance regarding additional equipment requirements.

15. Stop Work

Energy Commission staff may, at any time by written notice to the Recipient, require the
Recipient to stop all or any part of the work tasks in this Agreement. Stop work orders
may be issued for reasons such as a project exceeding budget, noncompliance with the
standard of performance, out of scope work, project delays, and misrepresentations.

a. Compliance. Upon receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to stop the incurrence of
costs allocable to the Energy Commission.

b. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from Energy Commission staff.
16. Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
termination of the Agreement by the Energy Commission.

b. With Cause

The Energy Commission may, for cause, terminate this Agreement upon giving five
(5) calendar days advance written notice to the Recipient. In this event, the
Recipient will use all reasonable efforts to mitigate its expenses and obligations. The
Recipient will relinquish possession of equipment purchased for this Agreement with
Energy Commission funds to the Commission, or the Recipient may purchase the
equipment as provided by the terms of this Agreement, with approval of the Energy
Commission.

The term “for cause” includes but is not limited to the following:

. Partial or complete loss of match funds;

o Reorganization to a business entity unsatisfactory to the Energy
Commission;

. Retention or hiring of subcontractors, or replacement or addition of
personnel, that fail to perform to the standards and requirements of this
Agreement;

) The Recipient’s inability to pay its debts as they become due and/or the

Recipient’s default of an obligation that impacts its ability to perform under
this Agreement; or

o Significant change in state or Energy Commission policy such that the work
or product being funded would not be supported by the Commission.

C. Without Cause
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The Energy Commission may terminate this Agreement without cause upon giving
thirty (30) days advance written notice to the Recipient. In this event, the Recipient
will use all reasonable efforts to mitigate its expenses and obligations.

17. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold

harmless the state (including the Energy Commission) and state officers, agents, and

employees from any and all claims and losses in connection with the performance of this

Agreement.

18. Reserved
19. Reserved
20. Intellectual Property

a. The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided herein.
“Intellectual property” means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of authorship,
trademarks, service marks, and logos that are created, conceived, discovered,
made, developed, altered, or reduced to practice with Agreement or match funds
during or after the Agreement term; (b) any associated proprietary rights to these
items, such as patent and copyright; and (c) any upgrades or revisions to these
items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

b. The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.”

“Product” means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

C. Both the Energy Commission and the California Public Utilities Commission have a
no-cost, non-exclusive, transferable, irrevocable, royalty-free, worldwide, perpetual
license to use, publish, translate, modify, and reproduce intellectual property for
governmental purposes, including but not limited to providing data and reports to the
California Public Utilities Commission, State legislature, and Utilities and using data
for the development of future programs.

d. Intellectual Property Indemnity
The Recipient may not, in supplying work under this Agreement, knowingly infringe
or misappropriate any intellectual property right of a third party, and will take
reasonable actions to avoid infringement.
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To the extent allowed under California law, the Recipient will defend and indemnify
the Energy Commission and the California Public Utilities Commission from and
against any claim, lawsuit, or other proceeding, loss, cost, liability, or expense
(including court costs and reasonable fees of attorneys and other professionals) to
the extent arising out of: (i) any third party claim that a product infringes any patent,
copyright, trade secret, or other intellectual property right of any third party; or (ii)
any third party claim arising out of the negligent or other tortious acts or omissions
by the Recipient or its employees, subcontractors, or agents in connection with or
related to the products or the Recipient’s performance under this Agreement.

21. Reserved

22. General Provisions

a. Governing Law
This Agreement is governed by the laws of the State of California as to interpretation
and performance.
b. Independent Capacity
In the performance of this Agreement, the Recipient and its agents, subcontractors,
and employees will act in an independent capacity and not as officers, employees, or
agents of the State of California.
C. Assignment
This Agreement is not assignable or transferable by the Recipient either in whole or
in part without the consent of the Energy Commission in the form of an amendment.
d. Timeliness
Time is of the essence in this Agreement.
e. Severability
If any provision of this Agreement is unenforceable or held to be unenforceable, all
other provisions of this Agreement will remain in full force and effect.
f. Waiver
No waiver of any breach of this Agreement constitutes waiver of any other breach.
All remedies in this Agreement will be taken and construed as cumulative, meaning
in addition to every other remedy provided in the Agreement or by law.
g. Assurances
The Commission reserves the right to seek further written assurances from the
Recipient and its team that the work under this Agreement will be performed in
accordance with the terms of the Agreement.
h. Change in Business
1) The Recipient will promptly notify the Energy Commission of the occurrence
of any of the following:
a) A change of address.
b) A change in business name or ownership.
c) The existence of any litigation or other legal proceeding affecting the
project or Agreement.
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d) The occurrence of any casualty or other loss to project personnel,
equipment, or third parties.

e) Receipt of notice of any claim or potential claim against the Recipient
for patent, copyright, trademark, service mark, and/or trade secret
infringement that could affect the Energy Commission’s rights.

2) The Recipient must provide the CalSHAPE Program with written notice of a
planned change or reorganization of the type of business entity under which
it does business. A change of business entity or name change requires an
amendment assigning or novating the Agreement to the changed entity. If the
Energy Commission does not seek to amend this Agreement or enter into a
new agreement with the changed or new entity for any reason (including that
the Commission is not satisfied that the new entity can perform in the same
manner as the Recipient), it may terminate this Agreement as provided in the
“Termination” section.

i Access to Sites and Records

Energy Commission and California Public Utilites Commission staff and
representatives will have reasonable access to all project sites and to all records
related to this Agreement.

j Prior Dealings, Custom, or Trade Usage

These terms and conditions may not be modified or supplemented by prior dealings,
custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions include but are not limited to:

. Legal Statements on Products (included in Section 5, “Products”)
. Payment of Funds (Section 8)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

o Termination (Section 16)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

. Change in Business (see this section)

. Access to Sites and Records (see this section)

23. Certifications and Compliance
a. Federal, State, and Local Laws

The Recipient must obtain all required permits and shall comply with all applicable
federal, state and local laws, codes, rules, and regulations for all work performed
under the Agreement.
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b. Nondiscrimination Statement of Compliance

During the performance of this Agreement, the Recipient and its subcontractors
will not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital status, or denial of family
care leave. The Recipient and its subcontractors will ensure that the evaluation
and treatment of their employees and applicants for employment are free from
such discrimination and harassment.

The Recipient and its subcontractors will comply with the provisions of the Fair
Employment and Housing Act (Government Code Sections 12990 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of Regulations,
are incorporated into this Agreement by reference and made a part of it as if set
forth in full. The Recipient and its subcontractors will give written notice of their
obligations under this section to labor organizations with which they have a
collective bargaining or other Agreement.

The Recipient will include the nondiscrimination and compliance provisions of this
section in all subcontracts to perform work under this Agreement.

C. Drug-Free Workplace Certification

By signing this Agreement, the Recipient certifies under penalty of perjury under the
laws of the State of California that it will comply with the requirements of the Drug-
Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited, and specifying actions to be taken against employees for violations
as required by Government Code Section 8355(a).

2) Establish a Drug-Free Awareness Program as required by Government Code

Section 8355(b) to inform employees about all of the following:

. The dangers of drug abuse in the workplace;

o The person’s or organization’s policy of maintaining a drug-free
workplace;

. Any available counseling, rehabilitation, and employee assistance
programs; and

. Penalties that may be imposed upon employees for drug abuse
violations.

3) Provide, as required by Government Code Section 8355(c), that every
employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy statement; and

o Will agree to abide by the terms of the company's statement as a
condition of employment on the project.
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Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both, and the Recipient may
be ineligible for any future state awards if the Commission determines that any of the
following has occurred: (1) the Recipient has made false certification, or (2) violates
the certification by failing to carry out the requirements as noted above.

National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that orders
the Recipient to comply with an order of the National Labor Relations Board.

Child Support Compliance Act (Applicable to California Employers)
For any agreement in excess of $100,000, the Recipient acknowledges that:

1) It recognizes the importance of child and family support obligations and will
fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.

Air or Water Pollution Violation
Under state laws, the Recipient will not be:

1) In violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),
which prohibits discrimination on the basis of disability, as well as applicable
regulations and guidelines issued pursuant to the ADA.
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24. Reserved

25. Commission Remedies for Recipient’s Non-Compliance

Without limiting any of its other remedies, the Commission may, for Recipient’s
noncompliance of any Agreement requirement, withhold future payments, demand and be
entitled to repayment of past reimbursements, or suspend or terminate this Agreement. The
tasks in the Scope of Work are non-severable, and completion of all of them is material to
this Agreement. Thus, the Commission, without limiting its other remedies, is entitled to
repayment of all funds paid to Recipient if the Recipient does not timely complete all tasks in
the Scope of Work.

26. Definitions

21R1VA1124

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-146).

Data means any recorded information that relates to the project funded by the
Agreement, whether created or collected before or after the Agreement’s effective
date.

Effective Date means the date on which this Agreement is signed by the last party
required to sign, provided that signature occurs after the Agreement has been
approved by the Energy Commission at a business meeting or by the Executive
Director or his/her designee.

Equipment means products, objects, machinery, apparatus, implements, or tools
that are purchased or constructed with Energy Commission funds for the project,
and that have a useful life of at least one year and an acquisition unit cost of at
least $5,000. “Equipment” includes products, objects, machinery, apparatus,
implements, or tools that are composed by over thirty percent (30%) of materials
purchased for the project. For purposes of determining depreciated value of
equipment used in the Agreement, the project will terminate at the end of the
normal useful life of the equipment purchased and/or developed with Energy
Commission funds. The Energy Commission may determine the normal useful life
of the equipment.

Intellectual Property means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of
authorship, trademarks, service marks, and logos that are created, conceived,
discovered, made, developed, altered, or reduced to practice with Agreement or
match funds during or after the Agreement term; (b) any associated proprietary
rights to these items, such as patent and copyright; and (c) any upgrades or
revisions to these items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

Invention means intellectual property that is patentable.

Match Funds means cash or in-kind (i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. If this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of match
funding for guidelines specific to the project.
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. Materials means the substances used to construct, or as part of, a finished object,
commodity, device, article, or product and that does not meet the definition of
Equipment.

. Ownership means exclusive possession of all rights to property, including the right

to use and transfer property.

. Product means any tangible item specified for delivery to the Energy Commission
in the Scope of Work.

. Project means the entire effort undertaken and planned by the Recipient and
consisting of the work funded by the Energy Commission. The project may coincide
with or extend beyond the Agreement term.

. State means the state of California and all California state agencies within it,
including but not limited to commissions, boards, offices, and departments.
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California Schools Healthy Air, Plumbing, and Efficiency Program
Governing Body Resolution

RESOLUTION NO. 3400-41122-V

Resolution of
Camino Nuevo Charter Academy

Name of Local Educational Agency

WHEREAS, the California Energy Commission’s California Schools Healthy Air,
Plumbing, and Efficiency (CalSHAPE) Program provides grants to local educational
agencies (LEA), that includes school districts, charter schools, and regional occupational
programs, to finance ventilation upgrades, plumbing fixture replacements and energy
efficiency improvements;

NOW THEREFORE’ BE IT RESOLVED, that the Camino Nuevo Charter Academy Board of Directors
Governing Body
Authorizes Camino Nuevo Charter Academy #2__ to apply for a
LEA Name
Ventilation grant from the California Energy Commission to implement a CalSHAPE
Program project.
BE IT ALSO RESOLVED, that in compliance with the California Environmental Quality
Act (CEQA),__the Camino Nuevo Charter Academy Board of Directors __finds that the activity funded by
Governing Body

the grant is a project that is exempt under Statutory Exemptions. State code number:
15301, Existing conditions.

BE IT ALSO RESOLVED, that if recommended for funding by the California Energy
Commission, the__Camino Nuevo Charter Academy Board of Directors  qUEhOFiZ&S ___camino Nuevo Charter Academy #2
Governing Body LEA Name
to accept a grant up to $_$115,608.00 and accept all grant agreement
Grant Amount Requested

terms and conditions.
BE IT FURTHER RESOLVED, that_Adna Abich, cEO ,
Name of Designated LEA Official or Staff
Cindy Lee Smet, Board President and  Jesus T. Rivas, Director Facilities
Name of Designated LEA Official or StaffName of Designated LEA Official or Staff
are hereby authorized and empowered to execute in the name of
Camino Nuevo Charter Academy #2 all necessary documents to implement and
LEA Name
carry out the purpose of this resolution, and to undertake all actions necessary to
undertake and complete the energy efficiency projects.

/

Passed, Approved and Adopted this day of ,
Month Year

October 2021 Page 1 of 2 20-RENEW-01
CalSHAPE Grant Application for

[Ventilation/Plumbing] Program

California Energy Commission
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Governing Body Representatives:

October 2021

Page 2 of 2
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 3/2019)

CALIFORNIA ENERGY COMMISSION

RECIPIENT

Camino Nuevo High #2

AGREEMENT NUMBER

21R1VA1123

ADDRESS
Camino Nuevo Charter Academy
3435 W. Temple Street
Los Angeles, CA 90026

AGREEMENT TERM

Ends 24 months after Effective Date

The effective date of this Agreement is either the start date or the
approval signature date by the California Energy Commission
representative below, whichever is later. The California Energy
Commission shall be the last party to sign. No work is authorized, nor
shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made

a part of the agreement.
Exhibit A — Scope of Work

Exhibit B — Budget
Exhibit C — Agreement Contacts
Exhibit D — Terms and Conditions

EIMBURSABLE AMOUNT

$68,604.00

Total of REIMBURSABLE AMOUNT

$68,604.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
Adrienne Winuk Adriana Abich

TITLE

Contracts, Grants, and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

CEO
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EXHIBIT A
Scope of Work

Camino Nuevo High #2 19647330127910 Total Number of Sites 1

Site Name CDS Code

Camino Nuevo High #2 19647330127910
Camino Nuevo High #2
Category Unit Count
Assessment & Maintenance 26
Filter 104
Monitor 24

CalSHAPE Ventilation Program
Agreement Number 21R1VA1123
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Camino Nuevo High #2
19647330127910

Site Name
Camino Nuevo High #2

Camino Nuevo High #2
Category

Assessment & Maintenance
Filter

Monitor

Contingency

Total Grant Award
Initial Payment
Final Payment

EXHIBIT B
Budget

Total Requested Amount

CalSHAPE Ventilation Program
Agreement Number 21R1VA1123

Powered by BoardOnTrack

$68,604.00

Requested Amount
$68,604.00

Requested Amount
$34,970.00
$7,800.00
$14,400.00
$11,434.00

$68,604.00
$34,302.00
$34,302.00
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EXHIBIT C
Contacts

CalSHAPE Program Staff

California Energy Commission
715 P Street

Sacramento, CA 95814

E-mail: CalSHAPE@energy.ca.gov

Confidential Deliverables/Products

Adrienne Winuk, Manager

California Energy Commission
Contracts, Grants and Loans Office

715 P Street, MS - 18

Sacramento, CA 95814

E-mail: Adrienne.Winuk@energy.ca.gov

Invoices, Progress Reports and
Non-Confidential Deliverables to

Mary Hung

California Energy Commission
Accounting Office

714 P Street MS - 2

Sacramento, CA 95813

E-mail: Mary.Hung@energy.ca.gov

CalSHAPE Ventilation Program
Agreement Number 21R1VA1123
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EXHIBIT C
Contacts
LEA Contact (Primary)
Name Adriana Abich, CEO
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail adriana.abich@caminonuevo.orq
LEA Contact (Alternate)
Name Jesus T. Rivas, Director Facilities
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail jesus.rivas@pueblonuevonuevo.org
LEA Contact (Alternate)
Name Ruby Rodriguez, Administrative Assistant
Address 3435 W. Temple St
City, State, Zip Los Angeles, CA 90026
E-mail ruby.rodriguez@pueblonuevo.org

CalSHAPE Ventilation Program
Agreement Number 21R1VA1123
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EXHIBIT D

CALIFORNIA SCHOOLS HEALTHY AIR, PLUMBING, AND EFFICIENCY

(CALSHAPE) STANDARD GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS

SECTION PAGE NO.
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1. Introduction

This grant agreement (Agreement) between the California Energy Commission (Energy
Commission, or Commission) and the Recipient is funded by the School Energy Efficiency
Stimulus Program, established by Assembly Bill 841 (Ting, Chapter 372, Statutes of 2020),
which in part provides grants to assess, maintain, adjust, repair, or upgrade heating,
ventilation, and air conditioning systems. This grant program is referred to as the California
Schools Healthy Air, Plumbing, and Efficiency (CalSHAPE) Ventilation Program.

This Agreement includes: (1) the Agreement signature page (form CEC-146); (2) the scope
of work (Exhibit A); (3) the budget (Exhibit B); (4) a contacts list (Exhibit C); (5) these
terms and conditions, which are standard requirements for CalSHAPE ventilation program
grant awards (Exhibit D); (6) any special terms and conditions that the Energy Commission
may impose to address the unique circumstances of the funded project, which take
precedence in the event of a conflict with any provision of these terms and conditions (Exhibit
E); (7) all attachments; and (8) all documents incorporated by reference.

All work and expenditure of Commission-reimbursed funds must occur prior to the
Agreement term end date specified on the CEC-146 form.

2, Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These terms and
conditions will govern in the event of a conflict with the documents below, with the exception
of the documents in subsections (f) and (g) below. Where this Agreement or California laws
and regulations are silent or do not apply, the Energy Commission will use the federal cost
principles and acquisition regulations listed below as guidance in determining whether
reimbursement of claimed costs is allowable. Documents incorporated by reference include:

Funding Documents

a. The notice of funding availability for the project supported by this Agreement
b. The Recipient’s application submitted in response to the notice of funding availability

Program Guidelines

C. CalSHAPE Ventilation Program Commission Guidelines, available at
https://www.energy.ca.gov/programs-and-topics/programs/california-schools-
healthy-air-plumbing-and-efficiency-program

Federal Cost Principles (applicable to state and local governments, Indian tribes,
institutions of higher education, and nonprofit organizations)

d. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections 200.400 et
seq.)
Federal Acquisition Regulations (applicable to commercial organizations)

e. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with Commercial
Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, Part 931, Subpart
931.2 for Department of Energy grants)

Nondiscrimination

f. 2 California Code of Regulations, Section 11099 et seq.: Contractor
Nondiscrimination and Compliance

General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement

21R1VA1123 Page 2 of 20 Modified 10/1/21
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3. Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4. Due Diligence

a.

The Recipient must take timely actions that, taken collectively, move this project to
completion.

Energy Commission staff will periodically evaluate the project schedule for
completion of Scope of Work tasks. This evaluation may include but not be limited to
random checks of project progress at periodic intervals set by the Energy
Commission. Recipients subject to a project check must complete a progress report
using a template prepared by the Energy Commission to provide information on the
project status and expected completion date.

If Energy Commission staff determines that: (1) the Recipient is not diligently
completing the tasks in the Scope of Work; or (2) the time remaining in this
Agreement is insufficient to complete all project tasks by the Agreement end date,
Energy Commission staff may recommend that this Agreement be terminated, and
the Commission may terminate this Agreement without prejudice to any of its other
remedies.

5. Products

a.

21R1VA1123

“Products” are any tangible item specified for delivery to the Energy Commission
in the Scope of Work, such as reports and summaries. The Recipient will submit
all products identified in the Scope of Work to Energy Commission staff, in the
manner and form specified in the Scope of Work.

If Energy Commission staff determines that a product is substandard given its
description and intended use as described in this Agreement, Energy Commission
staff, without prejudice to any of the Commission’s other remedies, may refuse to
authorize payment for the product and any subsequent products that rely on or are
based upon the product under this Agreement.

Failure to Submit Products

Failure to submit a product required in the Scope of Work may be considered material
noncompliance with the Agreement terms. Without prejudice to any other remedies,
noncompliance may result in actions such as the withholding of future payments or
awards, or the suspension or termination of the Agreement.

Legal Statements on Products

All documents that result from work funded by this Agreement and are released to
the public must include the following statement to ensure no Commission
endorsement of documents:

LEGAL NOTICE
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This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the
Energy Commission, its employees, or the State of California. Neither the
Commission, the State of California, nor the Commission’s employees,
contractors, or subcontractors makes any warranty, express or implied, or
assumes any legal liability for the information in this document; nor does
any party represent that the use of this information will not infringe upon
privately owned rights. This document has not been approved or
disapproved by the Commission, nor has the Commission passed upon the
accuracy of the information in this document.

6. Amendments
a. Procedure for Requesting Extensions

The Recipient must submit a written request to the CalSHAPE Program for a one-
time only extension to the Agreement, not to exceed six-months nor the final
program reporting deadline date of June 1, 2026. The request must include:

o A brief summary of the proposed extension; and
) A brief summary of the reason(s) for the extension

b. Approval of Changes

No amendment or variation of this Agreement shall be valid unless made in writing
and signed by both of the parties except for the Commission’s unilateral
termination rights in Section 16 of these terms. No oral understanding or
agreement is binding on any of the parties.

7. Contracting and Procurement Procedures

This section provides general requirements for agreements entered into between the
Recipient and subcontractors for the performance of this Agreement.

a. Contractor’s Obligations to Subcontractors

1) The Recipient is responsible for handling all contractual and
administrative issues arising out of or related to any subcontracts it enters into
for the performance of this Agreement.

2) Nothing contained in this Agreement or otherwise creates any
contractual relation between the Commission and any subcontractors, and
no subcontract may relieve the Recipient of its responsibilities under this
Agreement. The Recipient agrees to be as fully responsible to the
Commission for the acts and omissions of its subcontractors or persons
directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Recipient.

The Recipient’s obligation to pay its subcontractors is an independent
obligation from the Commission’s obligation to make payments to the
Recipient. As a result, the Commission has no obligation to pay or enforce
the payment of any funds to any subcontractor.

3) The Recipient is responsible for establishing and maintaining
contractual agreements with and reimbursing each subcontractor for work
performed in accordance with the terms of this Agreement.

b. Flow-Down Provisions
21R1VA1123 Page 4 of 20 Modified 10/1/21
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Subcontracts funded in whole or in part by this Agreement must include language
conforming to the provisions below, unless the subcontracts are entered into by the
University of California (UC) or the U.S. Department of Energy (DOE) national
laboratories. UC may use the terms and conditions negotiated by the Energy
Commission with UC for its subcontracts. DOE national laboratories may use the
terms and conditions negotiated with DOE (please contact the Commission Grants
Officer for these terms).

o Standard of Performance (Section 3)

. Legal Statements on Products (included in Section 5, “Products”)

. Prevailing Wage (Section 10)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

o Access to Sites and Records (included in Section 22, “General Provisions”)
o Nondiscrimination (included in Section 23, “Certifications and Compliance”)
. Survival of the following sections:

Equipment (Section 14)

o Recordkeeping, Cost Accounting, and Auditing (Section 11)
o Intellectual Property (Section 20)
o Access to Sites and Records (included in Section 22, “General
Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the
following:
. A clear and accurate description of the material, products, or services to be
procured.
. A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
° A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

C. Audits

All subcontracts entered into for the performance of this Agreement are subject to
examination and audit by the Energy Commission, Bureau of State Audits, or the
California Public Utilities Commission for a period of three (3) years after payment of
the Recipient’s final invoice under this Agreement.

d. Copies of Subcontracts
The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission.
e. Conflicting Subcontract Terms
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Prior to the execution of this Agreement, the Recipient will notify the CalSHAPE
Program of any known or reasonably foreseeable conflicts between this
Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the CalSHAPE Program
of the conflict within fifteen (15) days of discovery. The Energy Commission may,
without prejudice to its other remedies, terminate this Agreement if any conflict
impairs or diminishes its value.

f. Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.

8. Payment of Funds

a. Timing of Payment

See Chapter 3, Section G, Timing of Payment, of the CalSHAPE Ventilation
Commission Guidelines.

Final payment will only be made after the Energy Commission: (1) receives and
approves the Recipient’s final reporting; and (2) receives and accepts all other required
documentation necessary for the Energy Commission to determine the total final amount
due to the Recipient, based on actual and allowable Incurred Costs and Paid Costs
under this Agreement, up to the total grant award amount.

Without limiting any other rights and remedies available to the Energy Commission,
Recipient must return funds to the Energy Commission received under this Agreement
if, for example, the Recipient was overpaid in the first payment, did not complete the
project, or did not meet other program requirements.

b. Reimbursable Cost Requirements

In addition to any other requirements in this Agreement, the Energy Commission is only
obligated to reimburse the Recipient for Incurred and Paid Costs that are (1) incurred
during the Agreement Term; (2) invoiced within the required timeframes of this
Agreement; (3) made in accordance with the Agreement’'s Budget; and (4) actual and
allowable expenses under this Agreement.

ALL of the items in the Budget are capped amounts (i.e., maximums), and the Recipient
can only bill its ACTUAL amount up to capped amounts listed in the Budget. For
example, if the Budget includes an employee’s hourly rate of $50/hour but the employee
is only paid $40/hour, the Recipient can only bill for $40/hour. Under the same example,
if the employee earned $70/hour but the Budget only lists $50/hour, the Recipient can
only bill for $50.  If the actual rates exceed the approved rates in the Budget, the
difference may be charged to the agreement as a match share expenditure.

c. Payment Requests

Recipient agrees and acknowledges that time is of the essence in submitting the final
payment request. The Commission has a limited period of time, set by law, in which it
can reimburse funds under this Agreement. Without prejudice to the Commission’s other
rights, the Recipient risks not receiving any funds, and relieves the Commission of any
duty and liability whatsoever to pay, for any payment requests received after the end of
the Agreement.
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d.

Invoice Approval and Disputes:

Payment is subject to Energy Commission staff's approval. Payments will be made to
the Recipient for undisputed invoices. An undisputed invoice is an invoice submitted by
the Recipient for work performed, for which project expenditures and products meet all
Agreement conditions, and for which additional evidence is not required to determine its
validity.

The invoice will be disputed if all products due for the billing period have not been
received and approved, if the invoice is inaccurate, or if it does not comply with the
terms of this Agreement. If the invoice is disputed, the Recipient will be notified by the
CEC.

Multiple Non-Energy Commission Funding Sources:

No payment will be made for costs identified in recipient invoices that have been or will
be reimbursed by another source, including but not limited to an agreement with
another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state college or
university; (3) a local government entity or agency, including those created as a Joint
Powers Authority; (4) an auxiliary organization of the California State University or a
California community college; (5) the federal government; (6) a foundation organized
to support the Board of Governors of the California Community Colleges; and (7) an
auxiliary organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding:

If the Energy Commission does not receive sufficient funds under the Budget Act or
from the investor-owned utility administrators of the CalSHAPE program to fully fund
the work identified in Exhibit A (Scope of Work), the following will occur:

1) If the Energy Commission has received a reduced amount of funds for the
work, it may: (1) offer an Agreement amendment to the Recipient to reflect
the reduced amount; or (2) cancel this Agreement (with no liability occurring
to the State).

2) If the Energy Commission has received no funds for the work identified in
Exhibit A: (1) this Agreement will be of no force and effect; (2) the State will
have no obligation to pay any funds to the Recipient; and (3) the Recipient
will have no obligation to perform any work under this Agreement.

g. Allowability of Costs
1) Allowable Costs
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The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the work
identified in the Scope of Work. Costs must be incurred within the Agreement
term. Factors to be considered in determining whether an individual item of
cost is allowable include: (i) reasonableness of the item, including necessity
of the item for the work; (ii) applicable federal cost principles or acquisition
regulations incorporated by reference in Section 2 of this Agreement; and
(iii) the terms and conditions of this Agreement.

Unallowable Costs

See Chapter 3, Section |, Ineligible Costs, of the CalSHAPE Ventilation
Program Commission Guidelines.

Except as provided for in this Agreement or applicable California law or
regulations, the Recipient will use the federal cost principles and/or acquisition
regulations incorporated by reference in Section 2 of this Agreement when
determining allowable and unallowable costs. In the event of a conflict, this
Agreement takes precedence over the federal cost principles and/or
acquisition regulations.

h. Final Invoice for Remaining Funds

See Chapter 4, Section C, Final Documentation and Invoice for Remaining Funds, of
the CalSHAPE Ventilation Program Commission Guidelines. The Recipient must submit
all invoices electronically by uploading them to the CalSHAPE Online System, which is
found at https://calshape.energy.ca.gov/.

i. If the Recipient has not otherwise provided to the Commission documentation showing
the Recipient's payment of Incurred Costs, the Recipient shall provide such
documentation as soon as possible and not later than three working days from a request
from Commission personnel.

j-  Certification

The following certification will be included on each payment request form and signed
by the Recipient’s authorized officer:

9. Reserved

The documents included in this request for payment are true and
correct to the best of my knowledge and | have authority to submit this
request. | certify that reimbursement for these costs has not and will not
be received from any other sources, including but not limited to a
government entity contract, subcontract, or other procurement method.
For projects considered to be a public work, prevailing wages were paid
to eligible workers who provided labor for the work covered by this
invoice; the Recipient and all subcontractors have complied with
prevailing wage laws.

10. Prevailing Wage

a. Requirement
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21R1VA1123

Projects funded by the Energy Commission often involve construction, alteration,
demolition, installation, repair, or maintenance work over $1,000. Such projects
might be considered “public works” under the California Labor Code (See
California Labor Code Section 1720 et seq. and Title 8 California Code of
Regulations, Section 16000 et seq.). Public works projects require the payment of
prevailing wages. Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

Determination of Project’s Status

Only the California Department of Industrial Relations (DIR) and courts of
competent jurisdiction may issue legally binding determinations that a particular
project is or is not a public work. If the Recipient is unsure whether the project
funded by the Agreement is a “public work” as defined in the California Labor Code,
it may wish to seek a timely determination from DIR or an appropriate court. As
such processes can be time consuming, it may not be possible to obtain a timely
determination before the date for performance of the Agreement.

By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work; or

2) Assume that the project is a public work and ensure that:

e Prevailing wages are paid unless and until DIR or a court of competent
jurisdiction determines that the project is not a public work;

e The project budget for labor reflects these prevailing wage
requirements; and

e The project complies with all other requirements of prevailing wage law,
including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obligations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

Subcontractors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

Indemnification and Breach
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Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and will
be at the Recipient’s sole risk. In such a case, the Commission will refuse payment
to the Recipient of any amount under this award and the Commission will be
released, at its option, from any further performance of this Agreement or any
portion thereof. The Recipient will indemnify the Energy Commission and hold it
harmless for any and all financial consequences arising out of or resulting from the
failure of the Recipient and/or any of its subcontractors to pay prevailing wages or
to otherwise comply with the requirements of prevailing wage law.

Budget

The Recipient’'s budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor attorney for
guidance.

Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered trades
and the applicable prevailing wage.

Questions

If the Recipient has any questions about this contractual requirement or the wage,
record keeping, apprenticeship, or other significant requirements of California
prevailing wage law, the Recipient should consult DIR and/or a qualified labor
attorney before entering into this Agreement.

Certification

The Recipient will certify to the Energy Commission on each payment request form
either that: (a) prevailing wages were paid to eligible workers who provided labor
for work covered by the payment request and the Recipient and all contractors and
subcontractors otherwise complied with all California prevailing wage laws; or (b)
the project is not a public work requiring the payment of prevailing wages. In the
latter case, the Recipient will provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of
prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient will
submit to the Energy Commission the above-described certificate signed by the
Recipient and all contractors and subcontractors performing public works activities
on the project. Absent this certificate, the Recipient will have no right to any funds
under this Agreement, and Commission will be relieved of any obligation to pay
any funds.

11. Recordkeeping, Cost Accounting, and Auditing

a. Cost Accounting
The Recipient will keep separate, complete, and correct accounting of the costs
involved in completing the project and any match-funded portion of the project. The
Commission or its agent will have the right to examine the Recipient's books of
accounts at all reasonable times, to the extent necessary to verify the accuracy of
the Recipient’s reports.
b. Accounting Procedures
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The Recipient’s costs will be determined on the basis of its accounting system
procedures and practices employed as of the effective date of this Agreement,
provided that the Recipient uses generally accepted accounting principles and cost
reimbursement practices. The Recipient's cost accounting practices used in
accumulating and reporting costs during the performance of this Agreement will be
consistent with the practices used in estimating costs for any proposal to which this
Agreement relates; provided that such practices are consistent with the other terms
of this Agreement and that such costs may be accumulated and reported in greater
detail during performance of this Agreement.

The Recipient’s accounting system will distinguish between direct and indirect costs.
All costs incurred for the same purpose, in like circumstances, are either direct costs
only or indirect costs only with respect to costs incurred under this Agreement.

C. Inspections, Assessment, and Studies
If selected, the Recipient must cooperate with and participate in the following:

1) An assessment of a funded project’s greenhouse gas reductions and energy
savings. This may include, but is not limited to, requests from Energy
Commission staff or its delegate for data, project and equipment information,
and reasonable access to the project site to assist with determining
greenhouse gas reductions and energy savings attributable to the funded
project. Costs associated with any activities associated with such an
assessment will not be funded by a CalSHAPE Program grant.

2) A site inspection and verification of installation and operation of new fixtures
and appliances. This may include, but is not limited to, providing Energy
Commission staff or its delegates reasonable access to the funded project site
to inspect and verify installation and operation. Recipient understands that any
such inspection and verification by Energy Commission staff or its delegates is
not a safety inspection.

3) A measurement and evaluation study that will be used to analyze current
program performance and improve future program designs. This may include
but is not limited to providing Energy Commission staff or its delegates data,
project and equipment information, and reasonable access to the funded
project site.

d. Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy Commission,
another state agency, and/or a public accounting firm designated by the Energy
Commission may audit the Recipient’s accounting records at all reasonable times,
with prior notice by the Energy Commission.

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy Commission
of the Recipient’s final invoice. However, performance of any such interim audits by
the Energy Commission does not preclude further audit. The Energy Commission
may audit books, records, documents, and other evidence relevant to the Recipient’s
royalty payment obligations (see Section 21) for a period of ten (10) years after
payment of the Recipient’s final invoice.
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The Recipient will allow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might reasonably
have information related to such records. The Recipient will include a similar right
of the state to audit records and interview staff in any subcontract related to the
performance of this Agreement.

e. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by the
Energy Commission and the Recipient. If the Energy Commission does not receive
such repayments, it will be entitled to take any actions enforce any remedies
available to it, such as withholding further payments to the Recipient and seeking
repayment from the Recipient.

f. Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit unless
the audit reveals an error detrimental to the Energy Commission that exceeds more
than ten percent (10%) or $5,000 (whichever is greater) of the amount audited. The
Recipient will pay the refund as specified in subsection (d), and will reimburse the
Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

g. Match or Cost Share

If the budget includes a match share requirement, the Recipient's commitment of
resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.

Workers' Compensation Insurance

a. The Recipient warrants that it carries Worker's Compensation Insurance for all of its
employees who will be engaged in the performance of this Agreement, and agrees
to furnish to the CalSHAPE Program satisfactory evidence of this insurance upon
the CalSHAPE Program’s request.

b. If the Recipient is self-insured for worker's compensation, it warrants that the self-
insurance is permissible under the laws of the State of California and agrees to
furnish to the CalSHAPE Program satisfactory evidence of the insurance upon the
CalSHAPE Program’s request.

Permits and Clearances

The Recipient is responsible for ensuring that all necessary permits and environmental
documents are prepared and that clearances are obtained from the appropriate agencies.

Equipment

Title to equipment acquired by the Recipient with grant funds will vest in the Recipient. The
Recipient may use the equipment in the project or program for which it was acquired as long
as needed, regardless of whether the project or program continues to be supported by grant
funds. However, the Recipient may not sell, lease, or encumber the property (i.e., place a
legal burden on the property such as a lien) during the Agreement term without Energy
Commission Staff’s prior written approval.
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The Recipient may refer to the applicable federal regulations incorporated by reference in
this Agreement for guidance regarding additional equipment requirements.

15. Stop Work

Energy Commission staff may, at any time by written notice to the Recipient, require the
Recipient to stop all or any part of the work tasks in this Agreement. Stop work orders
may be issued for reasons such as a project exceeding budget, noncompliance with the
standard of performance, out of scope work, project delays, and misrepresentations.

a. Compliance. Upon receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to stop the incurrence of
costs allocable to the Energy Commission.

b. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from Energy Commission staff.
16. Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
termination of the Agreement by the Energy Commission.

b. With Cause

The Energy Commission may, for cause, terminate this Agreement upon giving five
(5) calendar days advance written notice to the Recipient. In this event, the
Recipient will use all reasonable efforts to mitigate its expenses and obligations. The
Recipient will relinquish possession of equipment purchased for this Agreement with
Energy Commission funds to the Commission, or the Recipient may purchase the
equipment as provided by the terms of this Agreement, with approval of the Energy
Commission.

The term “for cause” includes but is not limited to the following:

. Partial or complete loss of match funds;

o Reorganization to a business entity unsatisfactory to the Energy
Commission;

. Retention or hiring of subcontractors, or replacement or addition of
personnel, that fail to perform to the standards and requirements of this
Agreement;

) The Recipient’s inability to pay its debts as they become due and/or the

Recipient’s default of an obligation that impacts its ability to perform under
this Agreement; or

o Significant change in state or Energy Commission policy such that the work
or product being funded would not be supported by the Commission.

C. Without Cause
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The Energy Commission may terminate this Agreement without cause upon giving
thirty (30) days advance written notice to the Recipient. In this event, the Recipient
will use all reasonable efforts to mitigate its expenses and obligations.

17. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold

harmless the state (including the Energy Commission) and state officers, agents, and

employees from any and all claims and losses in connection with the performance of this

Agreement.

18. Reserved
19. Reserved
20. Intellectual Property

a. The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided herein.
“Intellectual property” means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of authorship,
trademarks, service marks, and logos that are created, conceived, discovered,
made, developed, altered, or reduced to practice with Agreement or match funds
during or after the Agreement term; (b) any associated proprietary rights to these
items, such as patent and copyright; and (c) any upgrades or revisions to these
items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

b. The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.”

“Product” means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

C. Both the Energy Commission and the California Public Utilities Commission have a
no-cost, non-exclusive, transferable, irrevocable, royalty-free, worldwide, perpetual
license to use, publish, translate, modify, and reproduce intellectual property for
governmental purposes, including but not limited to providing data and reports to the
California Public Utilities Commission, State legislature, and Utilities and using data
for the development of future programs.

d. Intellectual Property Indemnity
The Recipient may not, in supplying work under this Agreement, knowingly infringe
or misappropriate any intellectual property right of a third party, and will take
reasonable actions to avoid infringement.
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To the extent allowed under California law, the Recipient will defend and indemnify
the Energy Commission and the California Public Utilities Commission from and
against any claim, lawsuit, or other proceeding, loss, cost, liability, or expense
(including court costs and reasonable fees of attorneys and other professionals) to
the extent arising out of: (i) any third party claim that a product infringes any patent,
copyright, trade secret, or other intellectual property right of any third party; or (ii)
any third party claim arising out of the negligent or other tortious acts or omissions
by the Recipient or its employees, subcontractors, or agents in connection with or
related to the products or the Recipient’s performance under this Agreement.

21. Reserved

22. General Provisions

a. Governing Law
This Agreement is governed by the laws of the State of California as to interpretation
and performance.
b. Independent Capacity
In the performance of this Agreement, the Recipient and its agents, subcontractors,
and employees will act in an independent capacity and not as officers, employees, or
agents of the State of California.
C. Assignment
This Agreement is not assignable or transferable by the Recipient either in whole or
in part without the consent of the Energy Commission in the form of an amendment.
d. Timeliness
Time is of the essence in this Agreement.
e. Severability
If any provision of this Agreement is unenforceable or held to be unenforceable, all
other provisions of this Agreement will remain in full force and effect.
f. Waiver
No waiver of any breach of this Agreement constitutes waiver of any other breach.
All remedies in this Agreement will be taken and construed as cumulative, meaning
in addition to every other remedy provided in the Agreement or by law.
g. Assurances
The Commission reserves the right to seek further written assurances from the
Recipient and its team that the work under this Agreement will be performed in
accordance with the terms of the Agreement.
h. Change in Business
1) The Recipient will promptly notify the Energy Commission of the occurrence
of any of the following:
a) A change of address.
b) A change in business name or ownership.
c) The existence of any litigation or other legal proceeding affecting the
project or Agreement.
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d) The occurrence of any casualty or other loss to project personnel,
equipment, or third parties.

e) Receipt of notice of any claim or potential claim against the Recipient
for patent, copyright, trademark, service mark, and/or trade secret
infringement that could affect the Energy Commission’s rights.

2) The Recipient must provide the CalSHAPE Program with written notice of a
planned change or reorganization of the type of business entity under which
it does business. A change of business entity or name change requires an
amendment assigning or novating the Agreement to the changed entity. If the
Energy Commission does not seek to amend this Agreement or enter into a
new agreement with the changed or new entity for any reason (including that
the Commission is not satisfied that the new entity can perform in the same
manner as the Recipient), it may terminate this Agreement as provided in the
“Termination” section.

i Access to Sites and Records

Energy Commission and California Public Utilites Commission staff and
representatives will have reasonable access to all project sites and to all records
related to this Agreement.

j Prior Dealings, Custom, or Trade Usage

These terms and conditions may not be modified or supplemented by prior dealings,
custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions include but are not limited to:

. Legal Statements on Products (included in Section 5, “Products”)
. Payment of Funds (Section 8)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

o Termination (Section 16)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

. Change in Business (see this section)

. Access to Sites and Records (see this section)

23. Certifications and Compliance
a. Federal, State, and Local Laws

The Recipient must obtain all required permits and shall comply with all applicable
federal, state and local laws, codes, rules, and regulations for all work performed
under the Agreement.
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Nondiscrimination Statement of Compliance

During the performance of this Agreement, the Recipient and its subcontractors
will not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital status, or denial of family
care leave. The Recipient and its subcontractors will ensure that the evaluation
and treatment of their employees and applicants for employment are free from
such discrimination and harassment.

The Recipient and its subcontractors will comply with the provisions of the Fair
Employment and Housing Act (Government Code Sections 12990 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of Regulations,
are incorporated into this Agreement by reference and made a part of it as if set
forth in full. The Recipient and its subcontractors will give written notice of their
obligations under this section to labor organizations with which they have a
collective bargaining or other Agreement.

The Recipient will include the nondiscrimination and compliance provisions of this
section in all subcontracts to perform work under this Agreement.

Drug-Free Workplace Certification

By signing this Agreement, the Recipient certifies under penalty of perjury under the
laws of the State of California that it will comply with the requirements of the Drug-
Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited, and specifying actions to be taken against employees for violations
as required by Government Code Section 8355(a).

2) Establish a Drug-Free Awareness Program as required by Government Code

Section 8355(b) to inform employees about all of the following:

. The dangers of drug abuse in the workplace;

o The person’s or organization’s policy of maintaining a drug-free
workplace;

. Any available counseling, rehabilitation, and employee assistance
programs; and

. Penalties that may be imposed upon employees for drug abuse
violations.

3) Provide, as required by Government Code Section 8355(c), that every
employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy statement; and

o Will agree to abide by the terms of the company's statement as a
condition of employment on the project.

21R1VA1123
Camino Nuevo High #
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Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both, and the Recipient may
be ineligible for any future state awards if the Commission determines that any of the
following has occurred: (1) the Recipient has made false certification, or (2) violates
the certification by failing to carry out the requirements as noted above.

d. National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no

more than one final unappealable finding of contempt of court by a federal court has

been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that orders
the Recipient to comply with an order of the National Labor Relations Board.

e. Child Support Compliance Act (Applicable to California Employers)

For any agreement in excess of $100,000, the Recipient acknowledges that:

1) It recognizes the importance of child and family support obligations and will
fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.

f. Air or Water Pollution Violation

Under state laws, the Recipient will not be:

1) In violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

g. Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the

Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),

which prohibits discrimination on the basis of disability, as well as applicable

regulations and guidelines issued pursuant to the ADA.
21R1VA1123 Page 18 of 20 Modified 10/1/21
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24. Reserved

25. Commission Remedies for Recipient’s Non-Compliance

Without limiting any of its other remedies, the Commission may, for Recipient’s
noncompliance of any Agreement requirement, withhold future payments, demand and be
entitled to repayment of past reimbursements, or suspend or terminate this Agreement. The
tasks in the Scope of Work are non-severable, and completion of all of them is material to
this Agreement. Thus, the Commission, without limiting its other remedies, is entitled to
repayment of all funds paid to Recipient if the Recipient does not timely complete all tasks in
the Scope of Work.

26. Definitions

21R1VA1123

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-146).

Data means any recorded information that relates to the project funded by the
Agreement, whether created or collected before or after the Agreement’s effective
date.

Effective Date means the date on which this Agreement is signed by the last party
required to sign, provided that signature occurs after the Agreement has been
approved by the Energy Commission at a business meeting or by the Executive
Director or his/her designee.

Equipment means products, objects, machinery, apparatus, implements, or tools
that are purchased or constructed with Energy Commission funds for the project,
and that have a useful life of at least one year and an acquisition unit cost of at
least $5,000. “Equipment” includes products, objects, machinery, apparatus,
implements, or tools that are composed by over thirty percent (30%) of materials
purchased for the project. For purposes of determining depreciated value of
equipment used in the Agreement, the project will terminate at the end of the
normal useful life of the equipment purchased and/or developed with Energy
Commission funds. The Energy Commission may determine the normal useful life
of the equipment.

Intellectual Property means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of
authorship, trademarks, service marks, and logos that are created, conceived,
discovered, made, developed, altered, or reduced to practice with Agreement or
match funds during or after the Agreement term; (b) any associated proprietary
rights to these items, such as patent and copyright; and (c) any upgrades or
revisions to these items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

Invention means intellectual property that is patentable.

Match Funds means cash or in-kind (i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. If this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of match
funding for guidelines specific to the project.
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. Materials means the substances used to construct, or as part of, a finished object,
commodity, device, article, or product and that does not meet the definition of
Equipment.

. Ownership means exclusive possession of all rights to property, including the right

to use and transfer property.

. Product means any tangible item specified for delivery to the Energy Commission
in the Scope of Work.

. Project means the entire effort undertaken and planned by the Recipient and
consisting of the work funded by the Energy Commission. The project may coincide
with or extend beyond the Agreement term.

. State means the state of California and all California state agencies within it,
including but not limited to commissions, boards, offices, and departments.
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California Schools Healthy Air, Plumbing, and Efficiency Program
Governing Body Resolution

RESOLUTION NO. 3°00-41122-V

Resolution of
Camino Nuevo Charter Academy

Name of Local Educational Agency

WHEREAS, the California Energy Commission’s California Schools Healthy Air,
Plumbing, and Efficiency (CalSHAPE) Program provides grants to local educational
agencies (LEA), that includes school districts, charter schools, and regional occupational
programs, to finance ventilation upgrades, plumbing fixture replacements and energy
efficiency improvements;

NOW THEREFORE, BE IT RESOLVED, that the Camino Nuevo Charter Academt Board of Directors
Governing Body
Authorizes Camino Nuevo High #2 to apply for a
LEA Name
Ventilation grant from the California Energy Commission to implement a CalSHAPE
Program project.
BE IT ALSO RESOLVED, that in compliance with the California Environmental Quality
Act (CEQA),__the Camino Nuevo Charter Academy Board of Directors __finds that the activity funded by
Governing Body

the grant is a project that is exempt under Statutory Exemptions. State code number:
15301, Existing conditions.

BE IT ALSO RESOLVED, that if recommended for funding by the California Energy
Commission, the__ camino Nuevo charter Academy Board of Directors authorizes Camino Nuevo High #2
Governing Body LEA Name
to accept a grant up to $_68,604.00 and accept all grant agreement
Grant Amount Requested

terms and conditions.
BE IT FURTHER RESOLVED, that_ Adriana Abich, CEO /
Name of Designated LEA Official or Staff
Cindy Lee Smet, Board President . and Jesus T. Rivas, Director of Facilities
Name of Designated LEA Official or StaffName of Designated LEA Official or Staff
are hereby authorized and empowered to execute in the name of
Camino Nuevo High #2 all necessary documents to implement and
LEA Name
carry out the purpose of this resolution, and to undertake all actions necessary to
undertake and complete the energy efficiency projects.

/

Passed, Approved and Adopted this day of ,
Month Year

October 2021 Page 1 of 2 20-RENEW-01
CalSHAPE Grant Application for

[Ventilation/Plumbing] Program

California Energy Commission
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Governing Body Representatives:

October 2021

Page 2 of 2
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STATE OF CALIFORNIA

GRANT AGREEMENT

CEC-146 (Revised 3/2019)

CALIFORNIA ENERGY COMMISSION

RECIPIENT

Camino Nuevo Charter Academy

AGREEMENT NUMBER

21R1VA1125

ADDRESS
Camino Nuevo Charter Academy
3435 W. Temple Street
Los Angeles, CA 90026

AGREEMENT TERM

Ends 24 months after Effective Date

The effective date of this Agreement is either the start date or the
approval signature date by the California Energy Commission
representative below, whichever is later. The California Energy
Commission shall be the last party to sign. No work is authorized, nor
shall any work begin, until on or after the effective date.

PROJECT DESCRIPTION

The parties agree to comply with the terms and conditions of the following Exhibits which are by this reference made

a part of the agreement.
Exhibit A — Scope of Work

Exhibit B — Budget
Exhibit C — Agreement Contacts
Exhibit D — Terms and Conditions

EIMBURSABLE AMOUNT

$72,396.00

Total of REIMBURSABLE AMOUNT

$72,396.00

The undersigned parties have read the attachments to this agreement and will comply with the standards and requirements contained therein.

CALIFORNIA ENERGY COMMISSION RECIPIENT
Adrienne Winuk Adriana Abich

TITLE

Contracts, Grants, and Loans Office Manager

CALIFORNIA ENERGY COMMISSION ADDRESS

1516 9th Street, MS 18, Sacramento, CA 95814

TITLE

CEO
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EXHIBIT A
Scope of Work

Camino Nuevo Charter Academy Total Number of Sites 1

19647336117667

Site Name CDS Code

Camino Nuevo Charter Academy 19647336117667
Camino Nuevo Charter Academy
Category Unit Count
Assessment & Maintenance 29
Filter 116
Monitor 23

CalSHAPE Ventilation Program
Agreement Number 21R1VA1125
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EXHIBIT B
Budget
Camino Nuevo Charter Academy
19647336117667
Site Name

Camino Nuevo Charter Academy

Camino Nuevo Charter Academy
Category

Assessment & Maintenance

Filter

Monitor

Contingency

Total Grant Award
Initial Payment
Final Payment

Total Requested Amount
$72,396.00

Requested Amount
$72,396.00

Requested Amount
$37,830.00
$8,700.00
$13,800.00
$12,066.00

$72,396.00
$36,198.00
$36,198.00

CalSHAPE Ventilation Program
Agreement Number 21R1VA1125
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EXHIBIT C
Contacts

CalSHAPE Program Staff

California Energy Commission
715 P Street

Sacramento, CA 95814

E-mail: CalSHAPE@energy.ca.gov

Confidential Deliverables/Products

Adrienne Winuk, Manager

California Energy Commission
Contracts, Grants and Loans Office

715 P Street, MS - 18

Sacramento, CA 95814

E-mail: Adrienne.Winuk@energy.ca.gov

Invoices, Progress Reports and
Non-Confidential Deliverables to

Mary Hung

California Energy Commission
Accounting Office

714 P Street MS - 2

Sacramento, CA 95813

E-mail: Mary.Hung@energy.ca.gov

CalSHAPE Ventilation Program
Agreement Number 21R1VA1125

Powered by BoardOnTrack

125 of 319



Camino Nuevo Charter Academy - CNCA Regular Board Meeting - Agenda - Monday April 11, 2022 at 4:00 PM

EXHIBIT C
Contacts
LEA Contact (Primary)
Name Adriana Abich, CEO
Address 3435 W. Temple St
City, State, Zip Los Angeles CA 90026
E-mail adriana.abich@caminonuevo.orq
LEA Contact (Alternate)
Name Jesus T. Rivas, Director Facilities
Address 3435 W. Temple St
City, State, Zip Los Angeles CA 90026
E-mail jesus.rivas@caminonuev.orq
LEA Contact (Alternate)
Name Ruby Rodriguez, Administrative Assistant
Address 3435 W. Temple St
City, State, Zip Los Angeles CA 90026
E-mail ruby.rodriguez@caminonuevo.orqg

CalSHAPE Ventilation Program
Agreement Number 21R1VA1125
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EXHIBIT D

CALIFORNIA SCHOOLS HEALTHY AIR, PLUMBING, AND EFFICIENCY

(CALSHAPE) STANDARD GRANT TERMS AND CONDITIONS

TABLE OF CONTENTS

SECTION PAGE NO.
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1. Introduction

This grant agreement (Agreement) between the California Energy Commission (Energy
Commission, or Commission) and the Recipient is funded by the School Energy Efficiency
Stimulus Program, established by Assembly Bill 841 (Ting, Chapter 372, Statutes of 2020),
which in part provides grants to assess, maintain, adjust, repair, or upgrade heating,
ventilation, and air conditioning systems. This grant program is referred to as the California
Schools Healthy Air, Plumbing, and Efficiency (CalSHAPE) Ventilation Program.

This Agreement includes: (1) the Agreement signature page (form CEC-146); (2) the scope
of work (Exhibit A); (3) the budget (Exhibit B); (4) a contacts list (Exhibit C); (5) these
terms and conditions, which are standard requirements for CalSHAPE ventilation program
grant awards (Exhibit D); (6) any special terms and conditions that the Energy Commission
may impose to address the unique circumstances of the funded project, which take
precedence in the event of a conflict with any provision of these terms and conditions (Exhibit
E); (7) all attachments; and (8) all documents incorporated by reference.

All work and expenditure of Commission-reimbursed funds must occur prior to the
Agreement term end date specified on the CEC-146 form.

2, Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These terms and
conditions will govern in the event of a conflict with the documents below, with the exception
of the documents in subsections (f) and (g) below. Where this Agreement or California laws
and regulations are silent or do not apply, the Energy Commission will use the federal cost
principles and acquisition regulations listed below as guidance in determining whether
reimbursement of claimed costs is allowable. Documents incorporated by reference include:

Funding Documents

a. The notice of funding availability for the project supported by this Agreement
b. The Recipient’s application submitted in response to the notice of funding availability

Program Guidelines

C. CalSHAPE Ventilation Program Commission Guidelines, available at
https://www.energy.ca.gov/programs-and-topics/programs/california-schools-
healthy-air-plumbing-and-efficiency-program

Federal Cost Principles (applicable to state and local governments, Indian tribes,
institutions of higher education, and nonprofit organizations)

d. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections 200.400 et
seq.)
Federal Acquisition Regulations (applicable to commercial organizations)

e. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with Commercial
Organizations (supplemented by 48 CFR, Ch. 9, Subchapter E, Part 931, Subpart
931.2 for Department of Energy grants)

Nondiscrimination

f. 2 California Code of Regulations, Section 11099 et seq.: Contractor
Nondiscrimination and Compliance

General Laws

g. Any federal, state, or local laws or regulations applicable to the project that are not
expressly listed in this Agreement

21R1VA1125 Page 2 of 20 Modified 10/1/21
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3. Standard of Performance

In performing work under the Agreement, the Recipient, its subcontractors, and their
employees are responsible for exercising the degree of skill and care required by
customarily accepted good professional practices and procedures for the type of work
performed.

4. Due Diligence

a.

The Recipient must take timely actions that, taken collectively, move this project to
completion.

Energy Commission staff will periodically evaluate the project schedule for
completion of Scope of Work tasks. This evaluation may include but not be limited to
random checks of project progress at periodic intervals set by the Energy
Commission. Recipients subject to a project check must complete a progress report
using a template prepared by the Energy Commission to provide information on the
project status and expected completion date.

If Energy Commission staff determines that: (1) the Recipient is not diligently
completing the tasks in the Scope of Work; or (2) the time remaining in this
Agreement is insufficient to complete all project tasks by the Agreement end date,
Energy Commission staff may recommend that this Agreement be terminated, and
the Commission may terminate this Agreement without prejudice to any of its other
remedies.

5. Products

a.

21R1VA1125

“Products” are any tangible item specified for delivery to the Energy Commission
in the Scope of Work, such as reports and summaries. The Recipient will submit
all products identified in the Scope of Work to Energy Commission staff, in the
manner and form specified in the Scope of Work.

If Energy Commission staff determines that a product is substandard given its
description and intended use as described in this Agreement, Energy Commission
staff, without prejudice to any of the Commission’s other remedies, may refuse to
authorize payment for the product and any subsequent products that rely on or are
based upon the product under this Agreement.

Failure to Submit Products

Failure to submit a product required in the Scope of Work may be considered material
noncompliance with the Agreement terms. Without prejudice to any other remedies,
noncompliance may result in actions such as the withholding of future payments or
awards, or the suspension or termination of the Agreement.

Legal Statements on Products

All documents that result from work funded by this Agreement and are released to
the public must include the following statement to ensure no Commission
endorsement of documents:

LEGAL NOTICE

Page 3 of 20 Modified 10/1/21
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This document was prepared as a result of work sponsored by the California
Energy Commission. It does not necessarily represent the views of the
Energy Commission, its employees, or the State of California. Neither the
Commission, the State of California, nor the Commission’s employees,
contractors, or subcontractors makes any warranty, express or implied, or
assumes any legal liability for the information in this document; nor does
any party represent that the use of this information will not infringe upon
privately owned rights. This document has not been approved or
disapproved by the Commission, nor has the Commission passed upon the
accuracy of the information in this document.

6. Amendments
a. Procedure for Requesting Extensions

The Recipient must submit a written request to the CalSHAPE Program for a one-
time only extension to the Agreement, not to exceed six-months nor the final
program reporting deadline date of June 1, 2026. The request must include:

o A brief summary of the proposed extension; and
) A brief summary of the reason(s) for the extension

b. Approval of Changes

No amendment or variation of this Agreement shall be valid unless made in writing
and signed by both of the parties except for the Commission’s unilateral
termination rights in Section 16 of these terms. No oral understanding or
agreement is binding on any of the parties.

7. Contracting and Procurement Procedures

This section provides general requirements for agreements entered into between the
Recipient and subcontractors for the performance of this Agreement.

a. Contractor’s Obligations to Subcontractors

1) The Recipient is responsible for handling all contractual and
administrative issues arising out of or related to any subcontracts it enters into
for the performance of this Agreement.

2) Nothing contained in this Agreement or otherwise creates any
contractual relation between the Commission and any subcontractors, and
no subcontract may relieve the Recipient of its responsibilities under this
Agreement. The Recipient agrees to be as fully responsible to the
Commission for the acts and omissions of its subcontractors or persons
directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Recipient.

The Recipient’s obligation to pay its subcontractors is an independent
obligation from the Commission’s obligation to make payments to the
Recipient. As a result, the Commission has no obligation to pay or enforce
the payment of any funds to any subcontractor.

3) The Recipient is responsible for establishing and maintaining
contractual agreements with and reimbursing each subcontractor for work
performed in accordance with the terms of this Agreement.

b. Flow-Down Provisions
21R1VA1125 Page 4 of 20 Modified 10/1/21
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Subcontracts funded in whole or in part by this Agreement must include language
conforming to the provisions below, unless the subcontracts are entered into by the
University of California (UC) or the U.S. Department of Energy (DOE) national
laboratories. UC may use the terms and conditions negotiated by the Energy
Commission with UC for its subcontracts. DOE national laboratories may use the
terms and conditions negotiated with DOE (please contact the Commission Grants
Officer for these terms).

o Standard of Performance (Section 3)

. Legal Statements on Products (included in Section 5, “Products”)

. Prevailing Wage (Section 10)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

o Access to Sites and Records (included in Section 22, “General Provisions”)
o Nondiscrimination (included in Section 23, “Certifications and Compliance”)
. Survival of the following sections:

Equipment (Section 14)

o Recordkeeping, Cost Accounting, and Auditing (Section 11)
o Intellectual Property (Section 20)
o Access to Sites and Records (included in Section 22, “General
Provisions”)
Subcontracts funded in whole or in part by this Agreement must also include the
following:
. A clear and accurate description of the material, products, or services to be
procured.
. A detailed budget and timeline.
. Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors breach contract terms, in addition to
sanctions and penalties as may be appropriate.

. Provisions for termination by the Recipient, including termination procedures
and the basis for settlement.
° A statement that further assignments will not be made to any third or

subsequent tier subcontractor without additional advance written consent of
the Commission.

C. Audits

All subcontracts entered into for the performance of this Agreement are subject to
examination and audit by the Energy Commission, Bureau of State Audits, or the
California Public Utilities Commission for a period of three (3) years after payment of
the Recipient’s final invoice under this Agreement.

d. Copies of Subcontracts
The Recipient must provide a copy of its subcontracts upon request by the Energy
Commission.
e. Conflicting Subcontract Terms
21R1VA1125 Page 5 of 20 Modified 10/1/21
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Prior to the execution of this Agreement, the Recipient will notify the CalSHAPE
Program of any known or reasonably foreseeable conflicts between this
Agreement and its agreements with any subcontractors (e.g., conflicting
intellectual property or payment terms). If the Recipient discovers any such
conflicts after the execution of this Agreement, it will notify the CalSHAPE Program
of the conflict within fifteen (15) days of discovery. The Energy Commission may,
without prejudice to its other remedies, terminate this Agreement if any conflict
impairs or diminishes its value.

f. Penalties for Noncompliance

Without limiting the Commission’s other remedies, failure to comply with the above
requirements may result in the termination of this Agreement.

8. Payment of Funds

a. Timing of Payment

See Chapter 3, Section G, Timing of Payment, of the CalSHAPE Ventilation
Commission Guidelines.

Final payment will only be made after the Energy Commission: (1) receives and
approves the Recipient’s final reporting; and (2) receives and accepts all other required
documentation necessary for the Energy Commission to determine the total final amount
due to the Recipient, based on actual and allowable Incurred Costs and Paid Costs
under this Agreement, up to the total grant award amount.

Without limiting any other rights and remedies available to the Energy Commission,
Recipient must return funds to the Energy Commission received under this Agreement
if, for example, the Recipient was overpaid in the first payment, did not complete the
project, or did not meet other program requirements.

b. Reimbursable Cost Requirements

In addition to any other requirements in this Agreement, the Energy Commission is only
obligated to reimburse the Recipient for Incurred and Paid Costs that are (1) incurred
during the Agreement Term; (2) invoiced within the required timeframes of this
Agreement; (3) made in accordance with the Agreement’'s Budget; and (4) actual and
allowable expenses under this Agreement.

ALL of the items in the Budget are capped amounts (i.e., maximums), and the Recipient
can only bill its ACTUAL amount up to capped amounts listed in the Budget. For
example, if the Budget includes an employee’s hourly rate of $50/hour but the employee
is only paid $40/hour, the Recipient can only bill for $40/hour. Under the same example,
if the employee earned $70/hour but the Budget only lists $50/hour, the Recipient can
only bill for $50.  If the actual rates exceed the approved rates in the Budget, the
difference may be charged to the agreement as a match share expenditure.

c. Payment Requests

Recipient agrees and acknowledges that time is of the essence in submitting the final
payment request. The Commission has a limited period of time, set by law, in which it
can reimburse funds under this Agreement. Without prejudice to the Commission’s other
rights, the Recipient risks not receiving any funds, and relieves the Commission of any
duty and liability whatsoever to pay, for any payment requests received after the end of
the Agreement.
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d.

Invoice Approval and Disputes:

Payment is subject to Energy Commission staff's approval. Payments will be made to
the Recipient for undisputed invoices. An undisputed invoice is an invoice submitted by
the Recipient for work performed, for which project expenditures and products meet all
Agreement conditions, and for which additional evidence is not required to determine its
validity.

The invoice will be disputed if all products due for the billing period have not been
received and approved, if the invoice is inaccurate, or if it does not comply with the
terms of this Agreement. If the invoice is disputed, the Recipient will be notified by the
CEC.

Multiple Non-Energy Commission Funding Sources:

No payment will be made for costs identified in recipient invoices that have been or will
be reimbursed by another source, including but not limited to an agreement with
another government entity.

“Government Entity” means: (1) a state governmental agency; (2) a state college or
university; (3) a local government entity or agency, including those created as a Joint
Powers Authority; (4) an auxiliary organization of the California State University or a
California community college; (5) the federal government; (6) a foundation organized
to support the Board of Governors of the California Community Colleges; and (7) an
auxiliary organization of the Student Aid Commission established under California
Education Code Section 69522.

Reduced funding:

If the Energy Commission does not receive sufficient funds under the Budget Act or
from the investor-owned utility administrators of the CalSHAPE program to fully fund
the work identified in Exhibit A (Scope of Work), the following will occur:

1) If the Energy Commission has received a reduced amount of funds for the
work, it may: (1) offer an Agreement amendment to the Recipient to reflect
the reduced amount; or (2) cancel this Agreement (with no liability occurring
to the State).

2) If the Energy Commission has received no funds for the work identified in
Exhibit A: (1) this Agreement will be of no force and effect; (2) the State will
have no obligation to pay any funds to the Recipient; and (3) the Recipient
will have no obligation to perform any work under this Agreement.

g. Allowability of Costs
1) Allowable Costs
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The costs for which the Recipient will be reimbursed under this Agreement
include all costs, direct and indirect, incurred in the performance of the work
identified in the Scope of Work. Costs must be incurred within the Agreement
term. Factors to be considered in determining whether an individual item of
cost is allowable include: (i) reasonableness of the item, including necessity
of the item for the work; (ii) applicable federal cost principles or acquisition
regulations incorporated by reference in Section 2 of this Agreement; and
(iii) the terms and conditions of this Agreement.

Unallowable Costs

See Chapter 3, Section |, Ineligible Costs, of the CalSHAPE Ventilation
Program Commission Guidelines.

Except as provided for in this Agreement or applicable California law or
regulations, the Recipient will use the federal cost principles and/or acquisition
regulations incorporated by reference in Section 2 of this Agreement when
determining allowable and unallowable costs. In the event of a conflict, this
Agreement takes precedence over the federal cost principles and/or
acquisition regulations.

h. Final Invoice for Remaining Funds

See Chapter 4, Section C, Final Documentation and Invoice for Remaining Funds, of
the CalSHAPE Ventilation Program Commission Guidelines. The Recipient must submit
all invoices electronically by uploading them to the CalSHAPE Online System, which is
found at https://calshape.energy.ca.gov/.

i. If the Recipient has not otherwise provided to the Commission documentation showing
the Recipient's payment of Incurred Costs, the Recipient shall provide such
documentation as soon as possible and not later than three working days from a request
from Commission personnel.

j-  Certification

The following certification will be included on each payment request form and signed
by the Recipient’s authorized officer:

9. Reserved

The documents included in this request for payment are true and
correct to the best of my knowledge and | have authority to submit this
request. | certify that reimbursement for these costs has not and will not
be received from any other sources, including but not limited to a
government entity contract, subcontract, or other procurement method.
For projects considered to be a public work, prevailing wages were paid
to eligible workers who provided labor for the work covered by this
invoice; the Recipient and all subcontractors have complied with
prevailing wage laws.

10. Prevailing Wage

a. Requirement
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Projects funded by the Energy Commission often involve construction, alteration,
demolition, installation, repair, or maintenance work over $1,000. Such projects
might be considered “public works” under the California Labor Code (See
California Labor Code Section 1720 et seq. and Title 8 California Code of
Regulations, Section 16000 et seq.). Public works projects require the payment of
prevailing wages. Prevailing wage rates can be significantly higher than non-
prevailing wage rates.

Determination of Project’s Status

Only the California Department of Industrial Relations (DIR) and courts of
competent jurisdiction may issue legally binding determinations that a particular
project is or is not a public work. If the Recipient is unsure whether the project
funded by the Agreement is a “public work” as defined in the California Labor Code,
it may wish to seek a timely determination from DIR or an appropriate court. As
such processes can be time consuming, it may not be possible to obtain a timely
determination before the date for performance of the Agreement.

By accepting this grant, the Recipient is fully responsible for complying with all
California public works requirements, including but not limited to payment of
prevailing wage. As a material term of this grant, the Recipient must either:

1) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work; or

2) Assume that the project is a public work and ensure that:

e Prevailing wages are paid unless and until DIR or a court of competent
jurisdiction determines that the project is not a public work;

e The project budget for labor reflects these prevailing wage
requirements; and

e The project complies with all other requirements of prevailing wage law,
including but not limited to keeping accurate payroll records and
complying with all working hour requirements and apprenticeship
obligations.

California Prevailing Wage law provides for substantial damages and financial
penalties for failure to pay prevailing wages when such payment is required.

Subcontractors and Flow-down Requirements

The Recipient will ensure that its subcontractors also comply with the public
works/prevailing wage requirements above. The Recipient will ensure that all
agreements with its subcontractors to perform work related to this Project contain
the above terms regarding payment of prevailing wages on public works projects.
The Recipient is responsible for any failure of its subcontractors to comply with
California prevailing wage and public works laws.

Indemnification and Breach
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Any failure of the Recipient or its subcontractors to comply with the above
requirements will constitute breach of this Agreement which excuses the
Commission’s performance of this Agreement at the Commission’s option, and will
be at the Recipient’s sole risk. In such a case, the Commission will refuse payment
to the Recipient of any amount under this award and the Commission will be
released, at its option, from any further performance of this Agreement or any
portion thereof. The Recipient will indemnify the Energy Commission and hold it
harmless for any and all financial consequences arising out of or resulting from the
failure of the Recipient and/or any of its subcontractors to pay prevailing wages or
to otherwise comply with the requirements of prevailing wage law.

Budget

The Recipient’'s budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the process to determine if the proposed project is a public
work, the Recipient may wish to contact DIR or a qualified labor attorney for
guidance.

Covered Trades

For public works projects, the Recipient may contact DIR for a list of covered trades
and the applicable prevailing wage.

Questions

If the Recipient has any questions about this contractual requirement or the wage,
record keeping, apprenticeship, or other significant requirements of California
prevailing wage law, the Recipient should consult DIR and/or a qualified labor
attorney before entering into this Agreement.

Certification

The Recipient will certify to the Energy Commission on each payment request form
either that: (a) prevailing wages were paid to eligible workers who provided labor
for work covered by the payment request and the Recipient and all contractors and
subcontractors otherwise complied with all California prevailing wage laws; or (b)
the project is not a public work requiring the payment of prevailing wages. In the
latter case, the Recipient will provide competent proof of a DIR or court
determination that the project is not a public work requiring the payment of
prevailing wages.

Prior to the release of any retained funds under this Agreement, the Recipient will
submit to the Energy Commission the above-described certificate signed by the
Recipient and all contractors and subcontractors performing public works activities
on the project. Absent this certificate, the Recipient will have no right to any funds
under this Agreement, and Commission will be relieved of any obligation to pay
any funds.

11. Recordkeeping, Cost Accounting, and Auditing

a. Cost Accounting
The Recipient will keep separate, complete, and correct accounting of the costs
involved in completing the project and any match-funded portion of the project. The
Commission or its agent will have the right to examine the Recipient's books of
accounts at all reasonable times, to the extent necessary to verify the accuracy of
the Recipient’s reports.
b. Accounting Procedures
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The Recipient’s costs will be determined on the basis of its accounting system
procedures and practices employed as of the effective date of this Agreement,
provided that the Recipient uses generally accepted accounting principles and cost
reimbursement practices. The Recipient's cost accounting practices used in
accumulating and reporting costs during the performance of this Agreement will be
consistent with the practices used in estimating costs for any proposal to which this
Agreement relates; provided that such practices are consistent with the other terms
of this Agreement and that such costs may be accumulated and reported in greater
detail during performance of this Agreement.

The Recipient’s accounting system will distinguish between direct and indirect costs.
All costs incurred for the same purpose, in like circumstances, are either direct costs
only or indirect costs only with respect to costs incurred under this Agreement.

C. Inspections, Assessment, and Studies
If selected, the Recipient must cooperate with and participate in the following:

1) An assessment of a funded project’s greenhouse gas reductions and energy
savings. This may include, but is not limited to, requests from Energy
Commission staff or its delegate for data, project and equipment information,
and reasonable access to the project site to assist with determining
greenhouse gas reductions and energy savings attributable to the funded
project. Costs associated with any activities associated with such an
assessment will not be funded by a CalSHAPE Program grant.

2) A site inspection and verification of installation and operation of new fixtures
and appliances. This may include, but is not limited to, providing Energy
Commission staff or its delegates reasonable access to the funded project site
to inspect and verify installation and operation. Recipient understands that any
such inspection and verification by Energy Commission staff or its delegates is
not a safety inspection.

3) A measurement and evaluation study that will be used to analyze current
program performance and improve future program designs. This may include
but is not limited to providing Energy Commission staff or its delegates data,
project and equipment information, and reasonable access to the funded
project site.

d. Audit Rights

The Recipient will maintain books, records, documents, and other evidence, based
on the procedures set forth above, sufficient to reflect properly all costs claimed to
have been incurred in the performance of this Agreement. The Energy Commission,
another state agency, and/or a public accounting firm designated by the Energy
Commission may audit the Recipient’s accounting records at all reasonable times,
with prior notice by the Energy Commission.

It is the intent of the parties that the audits will ordinarily be performed not more
frequently than once every twelve (12) months during the performance of the work
and once at any time within three (3) years after payment by the Energy Commission
of the Recipient’s final invoice. However, performance of any such interim audits by
the Energy Commission does not preclude further audit. The Energy Commission
may audit books, records, documents, and other evidence relevant to the Recipient’s
royalty payment obligations (see Section 21) for a period of ten (10) years after
payment of the Recipient’s final invoice.
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The Recipient will allow the auditor(s) to access such records during normal
business hours, and will allow interviews of any employees who might reasonably
have information related to such records. The Recipient will include a similar right
of the state to audit records and interview staff in any subcontract related to the
performance of this Agreement.

e. Refund to the Energy Commission

If the Energy Commission determines that any invoiced and paid amounts exceed
the actual allowable incurred costs, the Recipient will repay the amounts to the
Energy Commission within thirty (30) days of request or as otherwise agreed by the
Energy Commission and the Recipient. If the Energy Commission does not receive
such repayments, it will be entitled to take any actions enforce any remedies
available to it, such as withholding further payments to the Recipient and seeking
repayment from the Recipient.

f. Audit Cost

The Recipient will bear its cost of participating in any audit (e.g., mailing or travel
expenses). The Energy Commission will bear the cost of conducting the audit unless
the audit reveals an error detrimental to the Energy Commission that exceeds more
than ten percent (10%) or $5,000 (whichever is greater) of the amount audited. The
Recipient will pay the refund as specified in subsection (d), and will reimburse the
Energy Commission for reasonable costs and expenses incurred by the
Commission in conducting the audit.

g. Match or Cost Share

If the budget includes a match share requirement, the Recipient's commitment of
resources, as described in this Agreement, is a required expenditure for receipt of
Energy Commission funds. The funds will be released only if the required match
percentages are expended. The Recipient must maintain accounting records
detailing the expenditure of the match (actual cash and in-kind, non-cash services),
and report on match share expenditures on its request for payment.

Workers' Compensation Insurance

a. The Recipient warrants that it carries Worker's Compensation Insurance for all of its
employees who will be engaged in the performance of this Agreement, and agrees
to furnish to the CalSHAPE Program satisfactory evidence of this insurance upon
the CalSHAPE Program’s request.

b. If the Recipient is self-insured for worker's compensation, it warrants that the self-
insurance is permissible under the laws of the State of California and agrees to
furnish to the CalSHAPE Program satisfactory evidence of the insurance upon the
CalSHAPE Program’s request.

Permits and Clearances

The Recipient is responsible for ensuring that all necessary permits and environmental
documents are prepared and that clearances are obtained from the appropriate agencies.

Equipment

Title to equipment acquired by the Recipient with grant funds will vest in the Recipient. The
Recipient may use the equipment in the project or program for which it was acquired as long
as needed, regardless of whether the project or program continues to be supported by grant
funds. However, the Recipient may not sell, lease, or encumber the property (i.e., place a
legal burden on the property such as a lien) during the Agreement term without Energy
Commission Staff’s prior written approval.
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The Recipient may refer to the applicable federal regulations incorporated by reference in
this Agreement for guidance regarding additional equipment requirements.

15. Stop Work

Energy Commission staff may, at any time by written notice to the Recipient, require the
Recipient to stop all or any part of the work tasks in this Agreement. Stop work orders
may be issued for reasons such as a project exceeding budget, noncompliance with the
standard of performance, out of scope work, project delays, and misrepresentations.

a. Compliance. Upon receipt of a stop work order, the Recipient must immediately
take all necessary steps to comply with the order and to stop the incurrence of
costs allocable to the Energy Commission.

b. Canceling a Stop Work Order. The Recipient may resume the work only upon
receipt of written instructions from Energy Commission staff.
16. Termination
a. Purpose

Because the Energy Commission is a state entity and provides funding on behalf
of all California ratepayers, it must be able to terminate the Agreement upon the
default of the Recipient and to proceed with the work required under the
Agreement in any manner it deems proper. The Recipient agrees that upon any
of the events triggering the termination of the Agreement by the Energy
Commission, the Energy Commission has the right to terminate the Agreement,
and it would constitute bad faith of the Recipient to interfere with the immediate
termination of the Agreement by the Energy Commission.

b. With Cause

The Energy Commission may, for cause, terminate this Agreement upon giving five
(5) calendar days advance written notice to the Recipient. In this event, the
Recipient will use all reasonable efforts to mitigate its expenses and obligations. The
Recipient will relinquish possession of equipment purchased for this Agreement with
Energy Commission funds to the Commission, or the Recipient may purchase the
equipment as provided by the terms of this Agreement, with approval of the Energy
Commission.

The term “for cause” includes but is not limited to the following:

. Partial or complete loss of match funds;

o Reorganization to a business entity unsatisfactory to the Energy
Commission;

. Retention or hiring of subcontractors, or replacement or addition of
personnel, that fail to perform to the standards and requirements of this
Agreement;

) The Recipient’s inability to pay its debts as they become due and/or the

Recipient’s default of an obligation that impacts its ability to perform under
this Agreement; or

o Significant change in state or Energy Commission policy such that the work
or product being funded would not be supported by the Commission.

C. Without Cause
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The Energy Commission may terminate this Agreement without cause upon giving
thirty (30) days advance written notice to the Recipient. In this event, the Recipient
will use all reasonable efforts to mitigate its expenses and obligations.

17. Indemnification

To the extent allowed under California law, the Recipient will indemnify, defend, and hold

harmless the state (including the Energy Commission) and state officers, agents, and

employees from any and all claims and losses in connection with the performance of this

Agreement.

18. Reserved
19. Reserved
20. Intellectual Property

a. The Energy Commission makes no claim to intellectual property developed under
this Agreement that is not specified for delivery, except as expressly provided herein.
“Intellectual property” means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of authorship,
trademarks, service marks, and logos that are created, conceived, discovered,
made, developed, altered, or reduced to practice with Agreement or match funds
during or after the Agreement term; (b) any associated proprietary rights to these
items, such as patent and copyright; and (c) any upgrades or revisions to these
items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

b. The Energy Commission owns all products identified in the Scope of Work, with the
exception of products that fall within the definition of “intellectual property.”

“Product” means any tangible item specified for delivery to the Energy
Commission in the Scope of Work.

C. Both the Energy Commission and the California Public Utilities Commission have a
no-cost, non-exclusive, transferable, irrevocable, royalty-free, worldwide, perpetual
license to use, publish, translate, modify, and reproduce intellectual property for
governmental purposes, including but not limited to providing data and reports to the
California Public Utilities Commission, State legislature, and Utilities and using data
for the development of future programs.

d. Intellectual Property Indemnity
The Recipient may not, in supplying work under this Agreement, knowingly infringe
or misappropriate any intellectual property right of a third party, and will take
reasonable actions to avoid infringement.
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To the extent allowed under California law, the Recipient will defend and indemnify
the Energy Commission and the California Public Utilities Commission from and
against any claim, lawsuit, or other proceeding, loss, cost, liability, or expense
(including court costs and reasonable fees of attorneys and other professionals) to
the extent arising out of: (i) any third party claim that a product infringes any patent,
copyright, trade secret, or other intellectual property right of any third party; or (ii)
any third party claim arising out of the negligent or other tortious acts or omissions
by the Recipient or its employees, subcontractors, or agents in connection with or
related to the products or the Recipient’s performance under this Agreement.

21. Reserved

22. General Provisions

a. Governing Law
This Agreement is governed by the laws of the State of California as to interpretation
and performance.
b. Independent Capacity
In the performance of this Agreement, the Recipient and its agents, subcontractors,
and employees will act in an independent capacity and not as officers, employees, or
agents of the State of California.
C. Assignment
This Agreement is not assignable or transferable by the Recipient either in whole or
in part without the consent of the Energy Commission in the form of an amendment.
d. Timeliness
Time is of the essence in this Agreement.
e. Severability
If any provision of this Agreement is unenforceable or held to be unenforceable, all
other provisions of this Agreement will remain in full force and effect.
f. Waiver
No waiver of any breach of this Agreement constitutes waiver of any other breach.
All remedies in this Agreement will be taken and construed as cumulative, meaning
in addition to every other remedy provided in the Agreement or by law.
g. Assurances
The Commission reserves the right to seek further written assurances from the
Recipient and its team that the work under this Agreement will be performed in
accordance with the terms of the Agreement.
h. Change in Business
1) The Recipient will promptly notify the Energy Commission of the occurrence
of any of the following:
a) A change of address.
b) A change in business name or ownership.
c) The existence of any litigation or other legal proceeding affecting the
project or Agreement.
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d) The occurrence of any casualty or other loss to project personnel,
equipment, or third parties.

e) Receipt of notice of any claim or potential claim against the Recipient
for patent, copyright, trademark, service mark, and/or trade secret
infringement that could affect the Energy Commission’s rights.

2) The Recipient must provide the CalSHAPE Program with written notice of a
planned change or reorganization of the type of business entity under which
it does business. A change of business entity or name change requires an
amendment assigning or novating the Agreement to the changed entity. If the
Energy Commission does not seek to amend this Agreement or enter into a
new agreement with the changed or new entity for any reason (including that
the Commission is not satisfied that the new entity can perform in the same
manner as the Recipient), it may terminate this Agreement as provided in the
“Termination” section.

i Access to Sites and Records

Energy Commission and California Public Utilites Commission staff and
representatives will have reasonable access to all project sites and to all records
related to this Agreement.

j Prior Dealings, Custom, or Trade Usage

These terms and conditions may not be modified or supplemented by prior dealings,
custom, or trade usage.

k. Survival of Terms

Certain provisions will survive the completion or termination date of this Agreement
for any reason. The provisions include but are not limited to:

. Legal Statements on Products (included in Section 5, “Products”)
. Payment of Funds (Section 8)

. Recordkeeping, Cost Accounting, and Auditing (Section 11)

. Equipment (Section 14)

o Termination (Section 16)

. Indemnification (Section 17)

. Intellectual Property (Section 20)

. Change in Business (see this section)

. Access to Sites and Records (see this section)

23. Certifications and Compliance
a. Federal, State, and Local Laws

The Recipient must obtain all required permits and shall comply with all applicable
federal, state and local laws, codes, rules, and regulations for all work performed
under the Agreement.
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b. Nondiscrimination Statement of Compliance

During the performance of this Agreement, the Recipient and its subcontractors
will not unlawfully discriminate, harass, or allow harassment against any employee
or applicant for employment because of sex, sexual orientation, race, color,
ancestry, religious creed, national origin, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital status, or denial of family
care leave. The Recipient and its subcontractors will ensure that the evaluation
and treatment of their employees and applicants for employment are free from
such discrimination and harassment.

The Recipient and its subcontractors will comply with the provisions of the Fair
Employment and Housing Act (Government Code Sections 12990 et seq.) and the
applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 11000 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of Regulations,
are incorporated into this Agreement by reference and made a part of it as if set
forth in full. The Recipient and its subcontractors will give written notice of their
obligations under this section to labor organizations with which they have a
collective bargaining or other Agreement.

The Recipient will include the nondiscrimination and compliance provisions of this
section in all subcontracts to perform work under this Agreement.

C. Drug-Free Workplace Certification

By signing this Agreement, the Recipient certifies under penalty of perjury under the
laws of the State of California that it will comply with the requirements of the Drug-
Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and will
provide a drug-free workplace by taking the following actions:

1) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited, and specifying actions to be taken against employees for violations
as required by Government Code Section 8355(a).

2) Establish a Drug-Free Awareness Program as required by Government Code

Section 8355(b) to inform employees about all of the following:

. The dangers of drug abuse in the workplace;

o The person’s or organization’s policy of maintaining a drug-free
workplace;

. Any available counseling, rehabilitation, and employee assistance
programs; and

. Penalties that may be imposed upon employees for drug abuse
violations.

3) Provide, as required by Government Code Section 8355(c), that every
employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy statement; and

o Will agree to abide by the terms of the company's statement as a
condition of employment on the project.
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Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both, and the Recipient may
be ineligible for any future state awards if the Commission determines that any of the
following has occurred: (1) the Recipient has made false certification, or (2) violates
the certification by failing to carry out the requirements as noted above.

National Labor Relations Board Certification (Not applicable to public entities)

The Recipient, by signing this Agreement, swears under penalty of perjury that no
more than one final unappealable finding of contempt of court by a federal court has
been issued against the Recipient within the immediately preceding two year period
because of the Recipient's failure to comply with an order of a federal court that orders
the Recipient to comply with an order of the National Labor Relations Board.

Child Support Compliance Act (Applicable to California Employers)
For any agreement in excess of $100,000, the Recipient acknowledges that:

1) It recognizes the importance of child and family support obligations and will
fully comply with all applicable state and federal laws relating to child and
family support enforcement, including but not limited to disclosure of
information and compliance with earnings assignment orders, as provided in
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family
Code; and

2) To the best of its knowledge is fully complying with the earnings assignment
orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.

Air or Water Pollution Violation
Under state laws, the Recipient will not be:

1) In violation of any order or resolution not subject to review promulgated by the
State Air Resources Board or an air pollution control district;

2) Subject to a cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

3) Finally determined to be in violation of provisions of federal law relating to air
or water pollution.

Americans With Disabilities Act

By signing this Agreement, the Recipient assures the State that it complies with the
Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. Section 12101, et seq.),
which prohibits discrimination on the basis of disability, as well as applicable
regulations and guidelines issued pursuant to the ADA.
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24. Reserved

25. Commission Remedies for Recipient’s Non-Compliance

Without limiting any of its other remedies, the Commission may, for Recipient’s
noncompliance of any Agreement requirement, withhold future payments, demand and be
entitled to repayment of past reimbursements, or suspend or terminate this Agreement. The
tasks in the Scope of Work are non-severable, and completion of all of them is material to
this Agreement. Thus, the Commission, without limiting its other remedies, is entitled to
repayment of all funds paid to Recipient if the Recipient does not timely complete all tasks in
the Scope of Work.

26. Definitions

21R1VA1125

Agreement Term means the length of this Agreement, as specified on the
Agreement signature page (form CEC-146).

Data means any recorded information that relates to the project funded by the
Agreement, whether created or collected before or after the Agreement’s effective
date.

Effective Date means the date on which this Agreement is signed by the last party
required to sign, provided that signature occurs after the Agreement has been
approved by the Energy Commission at a business meeting or by the Executive
Director or his/her designee.

Equipment means products, objects, machinery, apparatus, implements, or tools
that are purchased or constructed with Energy Commission funds for the project,
and that have a useful life of at least one year and an acquisition unit cost of at
least $5,000. “Equipment” includes products, objects, machinery, apparatus,
implements, or tools that are composed by over thirty percent (30%) of materials
purchased for the project. For purposes of determining depreciated value of
equipment used in the Agreement, the project will terminate at the end of the
normal useful life of the equipment purchased and/or developed with Energy
Commission funds. The Energy Commission may determine the normal useful life
of the equipment.

Intellectual Property means: (a) inventions, technologies, designs, drawings,
data, software, formulas, compositions, processes, techniques, works of
authorship, trademarks, service marks, and logos that are created, conceived,
discovered, made, developed, altered, or reduced to practice with Agreement or
match funds during or after the Agreement term; (b) any associated proprietary
rights to these items, such as patent and copyright; and (c) any upgrades or
revisions to these items.

“Works of authorship” does not include written products created for Agreement
reporting and management purposes, such as reports, summaries, lists, letters,
agendas, schedules, and invoices.

Invention means intellectual property that is patentable.

Match Funds means cash or in-kind (i.e., non-cash) contributions provided by the
Recipient or a third party for a project funded by the Energy Commission. If this
Agreement resulted from a solicitation, refer to the solicitation’s discussion of match
funding for guidelines specific to the project.
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. Materials means the substances used to construct, or as part of, a finished object,
commodity, device, article, or product and that does not meet the definition of
Equipment.

. Ownership means exclusive possession of all rights to property, including the right

to use and transfer property.

. Product means any tangible item specified for delivery to the Energy Commission
in the Scope of Work.

. Project means the entire effort undertaken and planned by the Recipient and
consisting of the work funded by the Energy Commission. The project may coincide
with or extend beyond the Agreement term.

. State means the state of California and all California state agencies within it,
including but not limited to commissions, boards, offices, and departments.

21R1VA1125 Page 20 of 20 Modified 10/1/21
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California Schools Healthy Air, Plumbing, and Efficiency Program
Governing Body Resolution

RESOLUTION NO. 697-41122-V

Resolution of _
Camino Nuevo Charter Academy

Name of Local Educational Agency

WHEREAS, the California Energy Commission’s California Schools Healthy Air,
Plumbing, and Efficiency (CalSHAPE) Program provides grants to local educational
agencies (LEA), that includes school districts, charter schools, and regional occupational
programs, to finance ventilation upgrades, plumbing fixture replacements and energy
efficiency improvements;

NOW THEREFORE, BE IT RESOLVED, that_the Camino Nuevo Charter Academy Board of Directors
Governing Body
to apply for a

Authorizes Camino Nuevo Charter Academy
LEA Name
Ventilation grant from the California Energy Commission to implement a CalSHAPE
Program project.
BE IT ALSO RESOLVED, that in compliance with the California Environmental Quality
Act (CEQA), the Camino Nuevo Charter Academy Board of Directors  finds that the activity funded by
Governing Body

the grant is a project that is exempt under Statutory Exemptions. State code number:
15301, Existing conditions.

BE IT ALSO RESOLVED, that if recommended for funding by the California Energy
Commission, the_the camino Nuevo Charter Academy Board of Directors _guUthoOrizes Camino Nuevo Charter Academy
Governing Body LEA Name
to accept a grant up to $_$72,396.00 and accept all grant agreement
Grant Amount Requested

terms and conditions.
BE IT FURTHER RESOLVED, that Adriana Abich, CEO ,
Name of Designated LEA Official or Staff
Cindy Lee Smet, Board President ~and Jesus T. Rivas, Director of Facilities
Name of Designated LEA Official or StaffName of Designated LEA Official or Staff
are hereby authorized and empowered to execute in the nhame of
Camino Nuevo Charter Academy all necessary documents to implement and
LEA Name
carry out the purpose of this resolution, and to undertake all actions necessary to
undertake and complete the energy efficiency projects.

Passed, Approved and Adopted this day of ,
Month Year

October 2021 Page 1 of 2 20-RENEW-01
CalSHAPE Grant Application for

[Ventilation/Plumbing] Program

California Energy Commission
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Governing Body Representatives:

October 2021

Page 2 of 2
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PAYEE DATA RECORD
(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. 2/2022)

Section 1 — Payee Information
NAME (This is required. Do not leave this line blank. Must match the payee’s federal tax return)
CAMINO NUEVO CHARTER ACADEMY
BUSINESS NAME, DBA NAME or DISREGARDED SINGLE MEMBER LLC NAME (If different from above)

MAILING ADDRESS (number, street, apt. or suite no.) (See instructions on Page 2)
3435 W. TEMPLE STREET

CITY, STATE, ZIP CODE
LOS ANGELES, CA 90026

E-MAIL ADDRESS
adriana.abich@caminonuevo.org
Section 2 — Entity Type
Check one (1) box only that matches the entity type of the Payee listed in Section 1 above. (See instructions on page 2)
[1 SOLE PROPRIETOR / INDIVIDUAL CORPORATION (see instructions on page 2)
O SINGLE MEMBER LLC Disregarded Entity owned by an individual | [ MEDICAL (e.g., dentistry, chiropractic, etc.)
O PARTNERSHIP O LEGAL (e.g., attorney services)
O ESTATE OR TRUST EXEMPT (e.g., nonprofit)
0 ALL OTHERS

Section 3 — Tax Identification Number
Enter your Tax Identification Number (TIN) in the appropriate box. The TIN must
match the name given in Section 1 of this form. Do not provide more than one (1) TIN.| gocial Security Number (SSN) or
The TIN is a 9-digit number. Note: Payment will not be processed without a TIN. Individual Tax Identification Number (ITIN)

e For Individuals, enter SSN.
¢ If you are a Resident Alien, and you do not have and are not eligible to get an - -
SSN, enter your ITIN.
e Grantor Trusts (such as a Revocable Living Trust while the grantors are alive) may OR
not have a separate FEIN. Those trusts must enter the individual grantor's SSN.
e For Sole Proprietor or Single Member LLC (disregarded entity), in which the
sole member is an individual, enter SSN (ITIN if applicable) or FEIN (FTB
prefers SSN).
e For Single Member LLC (disregarded entity), in which the sole member is a

business entity, enter the owner entity’s FEIN. Do not use the disregarded
entity’s FEIN.

e For all other entities including LLC that is taxed as a corporation or partnership,
estates/trusts (with FEINs), enter the entity’s FEIN.

Federal Employer Identification Number
(FEIN)

Section 4 — Payee Residency Status (See instructions)

CALIFORNIA RESIDENT - Qualified to do business in California or maintains a permanent place of business in California.
[0 CALIFORNIA NONRESIDENT - Payments to nonresidents for services may be subject to state income tax withholding.

[JINo services performed in California
[JCopy of Franchise Tax Board waiver of state withholding is attached.

Section 5 — Certification

I hereby certify under penalty of perjury that the information provided on this document is true and correct.
Should my residency status change, | will promptly notify the state agency below.

NAME OF AUTHORIZED PAYEE REPRESENTATIVE TITLE E-MAIL ADDRESS
Adriana Abich Chief Execeutive Officer adriana.abich@caminonuevo.org
SIGNATURE DATE TELEPHONE (include area code)

213-417-3400
Section 6 — Paying State Agency

Please return completed form to:

STATE AGENCY/DEPARTMENT OFFICE
State Controller's Office / LGPSD

UNIT/SECTION
Tax Programs Unit / Tax Administration Section

MAILING ADDRESS FAX TELEPHONE (include area code)
P.O. Box 942850 (916) 327-3921 (916) 322-7952

CITY STATE ZIP CODE E-MAIL ADDRESS

Sacramento CA 94250-5880 GTR@sco.ca.gov
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PAYEE DATA RECORD

(Required when receiving payment from the State of California in lieu of IRS W-9 or W-7)
STD 204 (Rev. 03/2021)

GENERAL INSTRUCTIONS
Type or print the information on the Payee Data Record, STD 204 form. Sign, date, and return to the state agency/department office address shown in Section 6.
Prompt return of this fully completed form will prevent delays when processing payments.

Information provided in this form will be used by California state agencies/departments to prepare Information Returns (Form1099).
NOTE: Completion of this form is optional for Government entities, i.e. federal, state, local, and special districts.

A completed Payee Data Record, STD 204 form, is required for all payees (non-governmental entities or individuals) entering into a transaction that may lead to a
payment from the state. Each state agency requires a completed, signed, and dated STD 204 on file; therefore, it is possible for you to receive this form from
multiple state agencies with which you do business.

Payees who do not wish to complete the STD 204 may elect not to do business with the state. If the payee does not complete the STD 204 and the required
payee data is not otherwise provided, payment may be reduced for federal and state backup withholding. Amounts reported on Information Returns (Form 1099)
are in accordance with the Internal Revenue Code (IRC) and the California Revenue and Taxation Code (R&TC).
Section 1 — Payee Information
Name — Enter the name that appears on the payee's federal tax return. The name provided shall be the tax liable party and is subject to IRS TIN matching (when
applicable).
» Sole Proprietor/Individual/Revocable Trusts — enter the name shown on your federal tax return.
o Single Member Limited Liability Companies (LLCs) that is disregarded as an entity separate from its owner for federal tax purposes - enter the name of the
individual or business entity that is tax liable for the business in section 1. Enter the DBA, LLC name, trade, or fictitious name under Business Name.
o Note: for the State of California tax purposes, a Single Member LLC is not disregarded from its owner, even if they may be disregarded at the Federal level.
e Partnerships, Estates/Trusts, or Corporations — enter the entity name as shown on the entity’s federal tax return. The name provided in Section 1 must match
to the TIN provided in section 3. Enter any DBA, trade, or fictitious business names under Business Name.
Business Name — Enter the business name, DBA name, trade or fictitious name, or disregarded LLC name.
Mailing Address — The mailing address is the address where the payee will receive information returns. Use form STD 205, Payee Data Record Supplement
to provide a remittance address if different from the mailing address for information returns, or make subsequent changes to the remittance address.

Section 2 — Entity Type

If the Payee in Section 1 is a(n)... THEN Select the Box for...

Individual e Sole Proprietorship e Grantor (Revocable Living) Trust disregarded for federal tax purposes | Sole Proprietor/Individual

Limited Liability Company (LLC) owned by an individual and is disregarded for federal tax purposes Single Member LLC-owned by an individual
Partnerships e Limited Liability Partnerships (LLP) @ and, LLC treated as a Partnership Partnerships

Estate e Trust (other than disregarded Grantor Trust) Estate or Trust

Corporation that is medical in nature (e.g., medical and healthcare services, physician care, nursery | Corporation-Medical
care, dentistry, etc. @ LLC that is to be taxed like a Corporation and is medical in nature

Corporation that is legal in nature (e.g., services of attorneys, arbitrators, notary publics involving legal Corporation-Legal
or law related matters, etc.) @ LLC that is to be taxed like a Corporation and is legal in nature

Corporation that qualifies for an Exempt status, including 501(c) 3 and domestic non-profit corporations. Corporation-Exempt

Corporation that does not meet the qualifications of any of the other corporation types listed above e LLC | Corporation-All Other
that is to be taxed as a Corporation and does not meet any of the other corporation types listed above

Section 3 — Tax Identification Number
The State of California requires that all parties entering into business transactions that may lead to payment(s) from the state provide their Taxpayer
Identification Number (TIN). The TIN is required by R&TC sections 18646 and 18661 to facilitate tax compliance enforcement activities and preparation of
Form 1099 and other information returns as required by the IRC section 6109(a) and R&TC section 18662 and its regulations.
Section 4 — Payee Residency Status
Are you a California resident or nonresident?
e A corporation will be defined as a "resident" if it has a permanent place of business in California or is qualified through the Secretary of State to do business in

California.

o A partnership is considered a resident partnership if it has a permanent place of business in California.
o An estate is a resident if the decedent was a California resident at time of death.
o Atrustis aresident if at least one trustee is a California resident.

o For individuals and sole proprietors, the term "resident" includes every individual who is in California for other than a temporary or transitory purpose and
any individual domiciled in California who is absent for a temporary or transitory purpose. Generally, an individual who comes to California for a purpose
that will extend over a long or indefinite period will be considered a resident. However, an individual who comes to perform a particular contract of short
duration will be considered a nonresident.

For information on Nonresident Withholding, contact the Franchise Tax Board at the numbers listed below:

Withholding Services and Compliance Section: 1-888-792-4900 E-mail address: wscs.gen@ftb.ca.gov
For hearing impaired with TDD, call: 1-800-822-6268 Website: www.ftb.ca.gov

Section 5 — Certification
Provide the name, title, email address, signature, and telephone number of individual completing this form and date completed. In the event thata SSN or ITIN is
provided, the individual identified as the tax liable party must certify the form. Note: the signee may differ from the tax liable party in this situation if the signee can
provide a power of attorney documented for the individual.
Section 6 — Paying State Agency
This section must be completed by the state agency/department requesting the STD 204.
Privacy Statement
Section 7(b) of the Privacy Act of 1974 (Public Law 93-579) requires that any federal, state, or local governmental agency, which requests an individual to
disclose their social security account number, shall inform that individual whether that disclosure is mandatory or voluntary, by which statutory or other authority
such number is solicited, and what uses will be made of it. It is mandatory to furnish the information requested. Federal law requires that payment for which the
requested information is not provided is subject to federal backup withholding and state law imposes noncompliance penalties of up to $20,000. You have the
right to access records containing your personal information, such as your SSN. To exercise that right, please contact the business services unit or the
accounts payable unit of the state agency(ies) with which you transact that business.

All questions should be referred to the requesting state agency listed on the bottom front of this form.
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Pacific Vista Landscape Land Care Contract — One Year

Section:

Item:
Extension:
Purpose:
Submitted by:

Related Material:

Cover Sheet

Extension:

IV. Consent Agenda
C. Pacific Vista Landscape Land Care Contract — One Year

Pacific-Vista-Contract-Extension-April-2022.pdf
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¥ Pacific Vista Landscape Services, Inc.

Camino Nuevo Charter Academy
Contract Extension Offer
December 6, 2021

Camino Nuevo Charter Academy
Attention: Jesus Rivas

Dear Jess,

It has been our pleasure to work closely with you and your terrific staff. We have made every effort to make
improvements to the campuses through maintenance while trying to keep the budget intact. With your
direction and our teamwork, we have made great strides in the over-all aesthetics of the projects. We also
realize there is much still to accomplish.

It is our hope to continue the good work and enjoy the unique challenges each campus poses. With that in
mind, we would like to offer the following:

The current maintenance rate is $10,337.00. This amount started January 1st, 2021. Since that time, we have
experienced record increases in fuel, insurance, labor challenges, wage increases and skyrocketing
inflation. Currently the inflation rate is hovering around 6.3%.

With your blessing we are requesting a small increase of 3.5%. This amount would barely cover the current
fuel increases. We would guarantee this amount for a 12-month period. This increase amount would
increase your monthly maintenance amount to $10,699.00. Should the contract go out to bid, at contract
renewal, the increase percentage would surely be around 6.5%.

We enjoy the work at the schools and hope to continue as part of your team. We can offer this until the end
of the 2021 calendar year at which time we will be forced to increase our prices as our industry is
experiencing major increases.

Thank you so much for your time and we look forward to future works,

Kindest Regards,

James Fabeger

James Habeger
President and CEO
Pacific Vista Landscape Services Inc.

F.O.Pox 220640, Newhall CA 91322-0640
OHice: 661-222-7525 [ax: 661-222-7790
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Cover Sheet

February Financial Reports

Section: VI. Financial Reports

Item: A. February Financial Reports

Purpose: Discuss

Submitted by:

Related Material: 02.22 - CNCA Consolidated - Financial Packet.pdf
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ebruary 2022)

o Key Performance Indicators KEY POINTS
ADA vs. Budget . Cash on Hand .
The average ADA percentage through Month 7 is at 86.5%. P2 is forecasted to be at 87%, which is 8% lower
Net Income / (LOSS) . Year-End Cash . than budget. Revisions to Month 1 and 2 attendance reports are expected to happen to properly account for
o . independent study taking place.
ADA & Enrollment ) o .
o= ADA is 337 under budget resulting in reduced funding accross all of the charters.
3000 ——hi2 A net loss of $786K is projected, which is $1.7M under budget.
2500
Forecast includes ESSER spending plan.
2000
1500 Cash remains strong and is projected to end at 83 days cash on hand as of 06/30/2022.
1000
500
0
P9 e ot wov pe® ya®  ged et pef ey g
JEnrollment e===Actual ADA «===Budget ADA «d=Average ADA
<
9 Average Daily Attendance Analysis o LCFF Supplemental & Concentration Grant Factors
Actual . . .
Forecasted | Budgeted Better/ Prior Month | Prior Year . Prior
Catego Budget | Forecast | Variance
Category 3;%? r; P2 P2 (Worse) Forecast P2 gory 9 Year
Enroliment 3,015 3,019 3,139 (120) 3,088 3,367 Unduplicated Pupil % 94.7% | 93.6% | -1.1% 94.9%
ADA % 86.5% 87.0% 95.0% -8.0% 89.5% 95.0% 3-Year Average % 95.5% 95.2% -0.3% 96.3%
Average ADA [ 2,628.98 2,644.83 2,982.05 (337.22) 2,762.74 3,218.84 District UPP C. Grant Cap 85.1% 85.6% 0.6% 85.1%
© Forecast VS, Budget VS, Last Month Y 2122 YTD Historical
INCOME STATEMENT | Asof oz/2giz2 | FY 2122 | Variance Variance
Budget B/(W) Prior Month FC | Variance B/(W) | Actual YTD Budget YTD B/(W) FY 20-21 FY 19-20
Local Control Funding Formula 32,381,952 35,221,394 (2,839,441) 32,960,366 (578,413) 21,151,770 21,416,053 (264,283) 33,411,308 33,437,300
Federal Revenue 12,921,744 4,758,199 8,163,544 12,656,316 265,427 4,520,485 1,865,617 2,654,868 8,544,443 3,792,642
State Revenue 4,648,259 4,567,013 81,245 4,826,067 (177,808) 3,356,966 2,135,951 1,221,015 2,578,594 2,107,752
Other Local Revenue 2,767,622 2,209,619 558,003 2,639,097 128,524 2,258,234 1,567,266 690,968 2,587,536 2,379,954
Grants/Fundraising 350,404 112,500 237,904 349,369 1,035 348,975 87,534 261,441 263,396 257,740
TOTAL REVENUE 53,069,980 46,868,725 6,201,255 53,431,216 (361,236) 31,636,431 27,072,422 4,564,009 47,385,276 41,975,388
Total per ADA 20,066 15,717 4,349 20,202 (137) 14,721 14,128
w/o Grants/Fundraising 19,933 15,679 4,254 20,070 (137) 14,639 14,041
Certificated Salaries 16,233,293 15,864,204 (369,089) 16,366,662 133,370 10,315,918 10,210,260 (105,658) 12,866,595 13,306,587
Classified Salaries 6,393,799 5,465,700 (928,099) 6,439,570 45,771 3,940,360 3,463,755 (476,605) 3,627,635 3,815,754
Benefits 6,805,252 6,862,074 56,821 6,995,351 190,099 4,337,469 4,485,328 147,859 4,779,613 5,002,395
Student Supplies 4,758,625 3,557,052 (1,201,573) 4,783,438 24,813 3,049,509 2,215,485 (834,024) 5,238,611 2,615,362
Operating Expenses 18,240,480 12,943,770 (5,296,710) 18,059,723 (180,757) 10,621,255 8,694,016 (1,927,239) 13,715,921 14,721,963
Other 1,424,900 1,291,310 (133,589) 1,430,102 5,203 901,577 831,583 (69,994) 1,299,959 1,247,575
TOTAL EXPENSES 53,856,348 45,984,109 | (7,872,239) 54,074,846 218,498 33,166,088 29,900,428 | (3,265,660) 41,528,335 40,709,636
Total per ADA 20,363 15,420 (4,943) 20,445 (83), 12,902 13,702
NET INCOME / (LOSS) (786,368) 884,615 (1,670,984), (643,631) (142,738) (1,529,658) (2,828,006) 1,368,343 5,856,942 1,265,752
OPERATING INCOME 427,948 1,965,342 (1,537,394), 575,888 (147,941) (734,339), (2,102,682) 1,368,343 6,938,656 2,285,091
EBITDA 638,531 2,175,925 | (1,537,394) 786,472 (147,941) (628,080) (1,996,423)] 1,368,343 7,156,901 2,513,327
Cash Balance (in $1,000's) Balance Sheet 6/30/2021 | 1/31/2022 | 2/28/2022 | 6/30/2022 FC
$25,000 Assets
Cash, Operating 13,877,874 | 21,497,141 | 17,035,785 12,019,231
G Cash, Restricted 0 0 0 0
' Accounts Receivable 8,076,064 95,517 52,537 7,902,406
Due From Others 185,032 187,478 251,672 182,469
$15,000 Other Assets 305,180 43,684 57,844 247,947
Net Fixed Assets 39,997,763 | 39,659,399 | 39,650,135 39,256,337
$10,000 Total Assets 62,441,913 | 61,483,219 | 57,047,974 59,608,391
Liabilities
$5,000 AP & Payroll 2,018,499 1,682,379 1,678,965 2,276,858
Due to Others 2,436,714 2,217,773 684,865 2,099,473
& Deferred Revenue 1,588,033 8,571 8,571 8,571
\"v" > > \'L" IS IS s s 4 4 K 4 Total Debt 10,625,881 | 10,432,443 | 10,432,443 10,237,071
g g s s J s ¢ 9 e 3 g g
DS A AP C  E SRC Total Liabilities 16,669,127 | 14,341,166 | 12,804,845 | 14,621,972
) Equity
SRR S SETEpea oA e Beginning Fund Bal. | 39,915,845 | 45772,786 | 45,772,786 | 45,772,786
Net Income/(Loss) 5,856,942 1,369,266 (1,529,658) (786,368)
Year-End Cash Balance Total Equity 45,772,786 | 47,142,052 | 44,243,129 44,986,418
Projected Budget Variance o .
12.019.231 7,258 652 2,760,580 Total Liabilities & Equity | 62,441,913 | 61,483,218 | 57,047,973 59,608,390
Available Line of Credit
Days Cash on Hand 82 148 118 83
E )\ E D N vears oF exceLLEnce Cash Reserve % 22.3% 40.7% 32.4% 22.8%
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Camino Nuevo Charter Academy
Consolidated Budget Summary
Prepared by EXED. For use by EXED and ExED clients only. © 2021 EXED

CNCA#3 - CNHS#2 - Dalzell Central Camino Nuevo -
CNCA - Burlington | CNCA#2 - Kayne Siart | CNCA#3 - Castellanos CNCAM#3 - Eisner Consolidated CNCAM#4 - Cisneros Lance Administration Consolidated

2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22
Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22
Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast

Enroliment 590 575 665 447 255 702 587 490 - - 3,139 3,019
ADA 560.50 503.43 588.50 364.21 221.99 586.20 523.90 442.80 - - 2,982.05 2,644.83
ADA % 95% 88% 89% 85% 89% 87% 89% 90% - - 95%
upp 100% 98% 93% 99% 94% 96% 92% 96% 0% 0% 82%
Income

8011-8098 - Local Control Funding Formula Sources
8011 Local Control Funding Formula 3,856,871 3,200,898 4,427,685 3,639,570 3,114,400 2,357,154 1,645,238 1,333,020 4,759,637 3,690,173 3,827,826 3,236,076 5,044,024 4,731,879 - - 21,916,044 18,498,597
8012 Education Protection Account 1,059,320 1,282,951 1,255,284 1,504,358 841,985 924,126 477,304 563,265 1,319,289 1,487,391 1,089,425 1,336,807 96,520 88,560 - - 4,819,837 5,700,067
8019 Local Control Funding Formula - Prior Year - (11) - (22) - - - - - - - - - - - - - (32)
8096 In Lieu of Property Taxes 1,594,920 1,557,648 1,884,168 1,820,860 1,273,232 1,126,891 721,769 686,853 1,995,001 1,813,744 1,638,172 1,620,983 1,373,253 1,370,054 - - 8,485,513 183,289
8098 In Lieu of Property Taxes, Prior Year - 11 - 21 - - - - - - - - - - - - - 32
Total 8011-8098 - Local Control Funding Formula Sources 6,511,111 41,497 7,567,136 6,964,789 5,229,617 4,408,171 2,844,310 83,137 8,073,927 6,991,308 6,555,423 6,193,866 6,513,796 6,190,493 - - 35,221,394 32,381,952

8100-8299 - Federal Revenue

8181 Special Education - Federal (IDEA) 149,822 139,687 176,993 163,291 119,603 101,057 67,801 61,596 187,404 162,653 153,885 145,367 128,999 122,864 - - 797,102 733,861
8221 Child Nutrition - Federal 570,561 488,836 519,410 285,560 428,932 246,289 152,252 96,197 581,184 342,486 387,254 282,700 224,523 185,980 - - 2,282,932 1,585,562
8223 CACFP Supper - - - - - - - - - - - - - - - - - -
8291 Title | 310,690 299,542 234,893 281,238 213,116 225,453 115,832 127,811 328,948 353,264 207,936 237,226 182,909 198,346 - - 1,265,376 1,369,616
8292 Title Il 29,060 29,418 28,616 28,970 23,304 23,591 12,666 12,822 35,970 36,414 23,768 24,061 20,263 20,512 - - 137,677 139,375
8294 Title Il 41,756 41,756 28,257 28,257 31,346 31,346 11,783 11,783 43,129 43,129 22,194 22,194 10,754 10,754 - - 146,089 146,089
8295 Title IV, SSAE 23,814 24,324 17,687 18,066 16,335 16,685 9,744 9,952 26,079 26,637 15,938 16,279 14,019 14,320 - - 97,538 99,626

8296 Title IV, PCSGP - - - - - - - - - o o s = = 2 - - -

8297 Facilities Incentive Grant - - - - - - - - o o c = =

8299 All Other Federal Revenue - 1,539,426 - 2,041,755 - 1,534,870 17,771 827,529 17,771 2,362,399 - 1,789,920 13,714 1,114,115 - - 31,486 8,847,615
Total 8100-8299 - Other Federal Income 1,125,703 2,562,989 1,005,856 2,847,136 832,636 2,179,292 387,849 1,147,690 1,220,486 3,326,981 810,975 2,517,747 595,181 1,666,891 - - 4,758,199 12,921,744

8300-8599 - Other State Revenue
8520 Child Nutrition - State 47,612 31,673 42,917 16,299 35,879 14,819 12,339 5,866 48,218 20,685 32,289 18,236 17,435 11,037 - - 188,471 97,930
8550 Mandate Block Grant 9,484 9,484 11,534 11,534 7,901 7,899 4,477 4,478 12,377 12,377 10,431 10,431 20,425 20,425 - - 64,252 64,251
8561 State Lottery - Non Prop 20 84,075 83,050 99,323 96,829 67,118 61,189 38,048 36,678 105,165 97,867 86,355 86,028 72,390 72,486 - - 447,308 436,260
8562 State Lottery - Prop 20 27,465 33,118 32,445 38,613 21,925 24,400 12,429 14,626 34,354 39,027 28,209 34,306 23,647 28,906 - - 146,120 173,969
8560 Lottery Revenue 111,540 116,168 131,768 135,441 89,043 85,589 50,476 51,305 139,519 136,893 114,564 120,334 96,037 101,392 - - 593,428 610,228
8587 State Grant Pass-Through - - - - - - - - - - - - - - - - - -
8591 SB740 295,637 EEER-PE] - - - - 123,147 123,147 123,147 123,147 - - 299,926 299,926 - - 718,710 756,996
8592 State Mental Health = = = = = = = = = = = = = = = - = =
8593 After School Education & Safety 177,559 203,483 177,559 203,483 177,559 203,483 - - 177,559 203,483 124,387 203,483 - - - - 657,065 813,931
8594 Supplemental Categorical Block Grant - - - - - - - - - - - - - - - - - -
8599 State Revenue - Other 422,026 446,546 517,858 560,046 345,289 297,054 205,264 199,178 550,553 496,233 472,152 513,467 382,499 288,630 - - 2,345,088 2,304,922
Total 8300-8599 - Other State Income 1,063,857 1,141,276 881,636 926,804 655,671 608,844 395,703 383,974 1,051,374 992,818 753,824 865,952 816,323 721,409 - - 4,567,013 4,648,259

8600-8799 - Other Local Revenue

8631 Sale of Equipment & Supplies

8634 Food Service Sales

8650 Leases & Rentals

8660 Interest & Dividend Income 15,000 - - 66,000
8662 Net Increase (Decrease) in Fair Value of Investments - -
8681 Intra-Agency Fee Income

8682 Childcare & Enrichment Program Fees
8689 All Other Fees & Contracts = = = = = =
8692 Grants 10,000 100,000 108,000 101,054 - - 112,500 349,200

8694 In Kind Donations - - - = - . =
8695 Contributions & Events - 619 107 - - - 1,204
8696 Other Fundraising - - - 2 - = -
8697 E-Rate 13,440 b - - 89,284 89,284
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8698 SELPA Grants
8699 All Other Local Revenue
8792 Transfers of Apportionments - Special Education
Total 8600-8799 - Other Income-Local
Prior Year Adjustments
8999 Other Prior Year Adjustment
Total Prior Year Adjustments
TOTAL INCOME
Expense
1000 - Certificated Salaries
1110 Teachers' Salaries
1120 Teachers' Hourly
1170 Teachers' Salaries - Substitute
1175 Teachers' Salaries - Stipend/Extra Duty
1211 Certificated Pupil Support - Librarians
1213 Certificated Pupil Support - Guidance & Counseling
1215 Certificated Pupil Support - Psychologist
1299 Certificated Pupil Support - Other
1300 Certificated Supervisors' & Administrators' Salaries
1900 Other Certificated Salaries
Total 1000 - Certificated Salaries
2000 - Classified Salaries
2111 Instructional Aide & Other Salaries
2121 After School Staff Salaries
2131 Classified Teacher Salaries
2200 Classified Support Salaries
2300 Classified Supervisors' & Administrators' Salaries
2400 Classified Office Staff Salaries
2900 Other Classified Salaries
Total 2000 - Classified Salaries
3000 - Employee Benefits
3111 STRS - State Teachers Retirement System
3212 PERS - Public Employee Retirement System
3213 PARS - Public Agency Retirement System
3311 OASDI - Social Security
3331 MED - Medicare
3401 H&W - Health & Welfare
3501 SUI - State Unemployment Insurance
3601 Workers' Compensation Insurance
3751 OPEB, Active Employees
3901 Other Retirement Benefits
3902 Other Benefits
Total 3000 - Employee Benefits
4000 - Supplies
4111 Core Curricula Materials
4211 Books & Other Reference Materials
4311 Student Materials
4351 Office Supplies
4371 Custodial Supplies
4391 Food (Non Nutrition Program)
4392 Uniforms
4393 PE & Sports Equipment
4395 Before & After School Program Supplies
4399 All Other Supplies

CNCA - Burlington

2021-22
Budget -
Approved

386,128
424,568

9,125,239

1,856,591

53,723
105,410

69,273
110,963
505,530

2,701,489
447,441

161,585
113,209

211,705
202,264
1,136,204

457,092
260,304
70,445
55,647
322,253
47,204
47,595

1,260,539

24,800
1,000
48,800
18,600
13,720
11,150
9,800
4,000

12,190

2021-22
Forecast

35,744

5,373
395,490
534,388

61,770
61,770
10,341,920

1,944,054

60,508
173,935

57,626
86,018
404,376

2,726,518

476,309

224,035
142,758

222,619
387,402

1,453,124

441,694
328,603
91,307
60,006
331,573
20,677
44,050

359,349
1,823
95,937
18,600
41,529
11,150
9,300
12,000

27,145
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CNCAM#2 - Kayne Siart | CNCA#3 - Castellanos

2021-22
Budget -
Approved

456,155
580,931

10,035,559

2,463,353
42,000
61,050
99,870

81,571
204,657
502,580

3,455,081

408,968

142,574

178,385
221,242
951,169

584,600
217,913
58,972
63,891
379,682
54,197
46,730

1,405,985

108,300
7,000
58,001
18,000
12,000
8,600
5,000
5,000

17,091

2021-22
Forecast

56,922

18,984
462,320
671,621

34,904
34,904
11,445,252

2,798,283
735
42,074
165,203

68,113
101,703
466,602

3,642,713

508,343

41,636
116,785

201,116
346,569

1,214,450

602,311
268,796
75,498
69,619
336,987
23,989
50,576

(3,885)

1,423,892

298,437
10,880
103,321
21,750
31,842
11,700
11,777
10,244

39,795

2021-22
Budget -
Approved

308,248
337,524

7,055,448

1,494,941

82,510
110,450

50,956
81,624
436,923

2,257,404
342,671

74,400
102,671

205,625
201,473
926,840

381,953
212,339
57,464
46,172
297,972
39,166
29,531

1,064,597

16,571
3,325
53,247
19,200
21,600
14,000
8,565
7,000

11,413

2021-22
Forecast

22,937

23,146
286,120
406,831

35,713
35,713
7,638,850

3,948

51,343
109,672

45,979
68,632
428,620

2,208,194

337,189

38,306
100,972

222,121
336,289

1,034,877

355,077
236,317
67,281
46,549
251,897
16,040
EEE)

(6,617)

1,003,093

274,210
3,325
68,595
19,200
46,742
14,000
8,205
10,000

26,341

CNCA#3 -

CNCA#3 - Eisner

2021-22
Budget -
Approved

2021-22
Budget -
Approved

2021-22
Forecast

12,845
1,834
174,393
262,157

EEWLE]
33,283
4,410,241

3,822,378 10,877,827

881,270 895,418
50,478
14,979

56,430

2,376,211

106,560
138,990

24,050
28,540

30,292 26,085 81,249
48,523 38,937 130,146
298,939 299,651 735,862

1,311,614 1,381 3,569,018

103,508 114,764 446,178
139,550

158,456

65,150 -
55,785 65,620

347,721
317,769
1,409,674

138,699
166,740
485,822

142,096
116,296
482,835

221,925 229,548 603,878
110,617 108,761 322,956
29,936 30,100 87,400
26,020 26,891 72,191
108,085 118,987 406,057
22,072 9,266 61,238
20,342 20,597 49,874

- 776 -
538,996 544,927 1,603,593
12,107 122,273 28,678
375 1,130 3,700
29,095 42,117 82,341
12,000 17,000 31,200
12,000 32,142 33,600
9,000 9,000 23,000
4,005 EX 12,570
4,000 7,000 11,000

8,551 19,964

Powered by BoardOnTrack

Consolidated

2021-22
Forecast

35,782

24,980
460,513
668,988

68,996
68,996
12,049,090

2,399,366
50,478
66,323

166,101

72,064
107,569
728,272

3,590,173

451,952

38,306
166,592

360,820

584,625
345,078
97,381
73,440
370,884
25,306
57,147

(5,841)

1,548,020

396,483
4,455
110,712
36,200
78,884
23,000
12,030
17,000

47,856

CNCA#4 - Cisneros

2021-22
Budget -
Approved

396,600
421,376

8,541,597

2,308,249
13,090
64,750
80,120

67,462
107,846
498,610

3,140,127
588,855

18,500
108,776

194,110
272,049
1,182,290

531,310
270,863
73,302
62,675
353,643
53,166
50,820

1,395,778

27,755
4,000
33,328
15,600
18,000
12,567
4,000
6,000

18,318

2021-22
Forecast

22,999

9,040
411,571
529,002

43,835
43,835
10,150,402

2,512,352

37,266
174,162

59,246
88,463
481,042

3,352,532

599,391

108,201

3,098
202,553
411,005

1,324,247

551,341
291,137
82,042
67,148
326,316
23,140
49,614

(4,929)

1,385,810

348,841
5,000
78,832
15,600
63,142
12,609
4,000
6,000

32,261

CNHS#2 - Dalzell

Lance

2021-22
Budget -
Approved

332,463
363,204

8,288,503

2,037,137

51,870
103,255

62,228
99,678
644,320

2,998,488
309,820

80,127

218,365
178,050
786,362

507,344
180,155
48,754
54,880
316,147
46,554
42,343

1,196,178

31,900
13,000
51,420
18,000
22,800
11,250
15,620

2,500

30,024

2021-22
Forecast

27,606

7,086
347,859
423,957

80,565
80,565
9,083,316

1,941,979

51,870
207,515

49,596
74,031
596,366

2,921,356

213,880

85,663

45,171
227,429
309,137

881,280

482,575
194,867
55,438
54,780
298,934
18,955
VEWVES

(11,223)

1,137,769

54,754
13,000
92,420
18,000
42,942
18,950
15,350

2,500

54,970

Central
Administration

Camino Nuevo -
Consolidated

2021-22
Budget -
Approved

2021-22
Forecast

2021-22
Budget -
Approved

2,054,334
2,322,119

46,868,725

11,041,541
55,090
337,953
527,645

361,782
653,291
2,886,903

15,864,204
2,201,262

319,635
603,142

1,150,286
1,191,375
5,465,700

2,684,223
1,252,192
338,873
309,284
1,777,782
262,358
237,361

6,862,074

221,433
28,700
273,889
101,400
100,120
66,567
46,990
28,500

97,587

2021-22

Forecast
179,053
65,463
2,077,752

2,827,956

290,069
290,069
53,069,980

11,596,035
51,213
258,040
886,916

306,645
457,784
2,676,658

16,233,293

2,249,875

303,977

619,999

48,269
1,214,538
1,957,142

6,393,799

2,662,547
1,428,482
401,666
324,994
1,664,694
112,067
244,830

(34,028)

6,805,252

1,457,864
35,158
481,222
110,150
258,339
77,409
52,957
47,744
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CNCA#3 - CNHS#2 - Dalzell Central Camino Nuevo -
CNCA - Burlington | CNCA#2 - Kayne Siart | CNCA#3 - Castellanos CNCAM#3 - Eisner Consolidated CNCAM#4 - Cisneros Lance Administration Consolidated
2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22 2021-22
Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22
Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast
4390 Other Supplies 37,140 60,095 ) 35,691 73,516 . 40,978 58,546 ) 25,556 41,340 . 66,534 99,886 ) 40,885 54,870 . 59,394 91,770 = - 239,644 380,137
4411 Non Capitalized Equipment 16,309 79,725 12,409 87,126 18,288 38,129 9,156 33,614 27,444 71,742 15,648 58,132 61,898 119,289 = - 133,708 416,015
4711 Nutrition Program Food & Supplies 598,524 412,288 530,244 315,419 466,679 284,644 176,667 135,671 643,346 420,315 449,383 291,584 236,661 180,134 = - 2,458,158 1,619,741
4713 CACFP Supper Food & Supplies - - - - - - - - - - - - - - - - - -
Total 4000 - Supplies 758,893 1,069,346 781,645 942,292 639,888 793,391 276,956 4 916,843 1,218,678 604,598 916,001 495,073 612,309 = - 3,557,052 4,758,625
5000 - Operating Services
5211 Travel & Conferences 12,000 17,000 60,250 59,250 8,000 10,897 1,597 1,597 9,597 12,494 5,000 2,000 20,620 12,120 = - 107,467 102,864
5311 Dues & Memberships 9,205 9,055 11,310 11,265 6,497 5,823 3,170 5,088 9,667 10,911 8,210 8,295 16,500 16,940 = - 54,892 56,465
5451 General Insurance = = = = = = 25,277 25,602 25,277 25,602 = = 3,904 3,998 = - 29,181 29,600
5511 Utilities 144,523 133,442 104,466 114,960 142,541 142,541 49,505 52,476 192,046 195,018 127,924 127,924 120,870 110,103 = - 689,829 681,447
5521 Security Services 40,740 57,404 1,400 2,460 500 1,500 2,300 2,300 2,800 ER:) 500 657 5,090 24,187 = - 50,530 88,508
5531 Housekeeping Services 86,550 124,675 72,000 183,750 106,000 157,700 = 26,934 106,000 184,634 114,300 137,100 66,723 89,783 = - 445,573 719,942
5599 Other Facility Operations & Utilities 41,237 42,104 44,993 48,441 61,875 64,039 21,685 24,119 83,560 88,159 69,955 69,955 55,841 68,109 = - 295,586 316,769
5611 School Rent - Private Facility 575,176 593,640 = = = = 218,928 218,928 218,928 218,928 = = 533,202 552,202 = - 1,327,306 1,364,770
5613 School Rent - Prop 39 - - - - - - - - - - - - - - - - - -
5619 Other Facility Rentals 8,011 11,458 14,638 14,200 = 3,924 6,908 6,908 6,908 10,832 1,000 3,820 35,866 39,726 = - 66,423 80,037
5621 Equipment Lease 44,009 44,009 26,459 37,141 38,071 38,071 19,641 19,641 57,712 57,712 30,205 30,205 54,412 56,838 = - 212,798 225,906
5631 Vendor Repairs 43,000 68,323 30,000 99,000 44,000 44,000 25,000 25,000 69,000 69,000 40,000 60,000 35,000 100,000 = - 217,000 396,323
5812 Field Trips & Pupil Transportation 16,800 16,800 32,000 11,000 21,465 21,105 17,400 5,400 38,865 26,505 12,000 3,000 48,300 50,079 = - 147,965 107,384
5821 Legal = 2,709 = 9,786 = 6,576 = 3,218 = 9,794 15,000 19,000 = 4,594 = - 15,000 45,883
5823 Audit - 694 - 1,035 - 554 - 529 - 1,083 - 928 - 597 - - - 4,337
5831 Advertisement & Recruitment 5,000 5,000 5,000 5,000 5,000 5,000 5,000 5,000 10,000 10,000 5,000 5,000 5,000 5,000 = - 30,000 30,000
5841 Contracted Substitute Teachers = 17,000 = 255,000 = 97,997 = 41,500 = 139,497 = 176,345 1,800 83,240 = - 1,800 671,082
5842 Special Education Services 330,000 490,478 459,250 422,900 209,000 261,742 104,500 145,375 313,500 407,117 197,500 420,560 185,300 284,000 = - 1,485,550 2,025,055
5843 Non Public School = = 75,185 75,185 = = = = = = 2,980 8,680 = = = - 78,165 83,865
5844 After School Services 177,559 203,483 177,559 203,483 177,559 203,483 = = 177,559 203,483 124,387 203,483 = = = - 657,065 813,931
5849 Other Student Instructional Services 59,280 331,392 = 474,882 = 322,002 = 195,607 = 517,608 8,840 342,894 33,689 483,436 = - 101,809 2,150,213
5852 Professional Development 18,813 155,142 18,375 162,002 19,675 142,191 19,413 85,933 39,088 228,124 28,250 146,941 3,963 74,387 = - 108,488 766,595
5854 Nursing & Medical (Non-IEP) 4,100 4,100 6,000 6,000 3,500 3,500 2,500 2,500 6,000 6,000 6,658 6,658 2,000 2,000 = - 24,758 24,758
5859 All Other Consultants & Services 23,041 101,304 13,946 181,234 36,375 105,345 7,608 39,951 43,983 145,295 33,803 124,479 31,129 140,358 = - 145,904 692,670
5861 Non Instructional Software 55,664 96,468 61,741 115,881 49,346 81,050 32,369 52,046 81,715 133,096 67,311 89,420 46,751 101,175 = - 313,182 536,040
5865 Fundraising Cost - - - 110 - - - - - - - - - 402 - - - 512
5871 District Oversight Fees 65,111 60,415 75,671 69,648 52,296 44,082 28,443 25,831 80,739 69,913 65,554 61,939 65,138 61,905 = - 352,214 323,820
5872 Special Education Fees (SELPA) 107,190 107,035 126,630 125,122 85,570 77,435 48,508 47,198 134,078 124,633 110,097 111,387 92,292 94,145 = - 570,287 562,323
5881 Intra-Agency Fees 1,000,487 937,453 1,084,605 987,897 766,046 641,515 421,412 384,107 1,187,458 1,025,622 931,968 880,428 927,906 888,125 = - 5,132,424 4,719,525
5895 Bad Debt Expense - - - - - - - - - - - - - - - - - -
5899 All Other Expenses 11,737 11,737 14,482 14,482 11,025 12,582 5,422 6,286 16,447 18,868 11,590 16,815 13,305 13,305 = - 67,562 75,207
5911 Office Phone 20,616 20,616 9,492 9,492 13,764 9,093 7,966 7,966 21,730 17,059 9,528 9,528 16,716 16,716 = - 78,082 73,411
5913 Mobile Phone 792 1,320 1,512 2,400 4,020 5,100 1,512 2,280 5,532 7,380 3,600 EX) 840 1,380 = - 12,276 16,080
5921 Internet 16,800 16,800 18,470 18,470 18,470 18,470 18,470 18,470 36,940 36,940 18,470 18,470 20,926 20,926 = - 111,605 111,605
5923 Website Hosting - - - - - - - - - - - - - - - - - -
5931 Postage & Shipping 800 8,000 1,250 6,750 3,500 6,500 500 5,300 4,000 11,800 2,000 4,000 5,000 8,000 = - 13,050 38,550
5999 Other Communications = 57,321 = 67,684 = 45,828 = 25,927 = 71,754 = 59,052 = 49,193 = - = 305,004
Total 5000 - Operating Services 2,918,243 3,746,380 2,546,685 3,795,910 1,884,097 2,579,644 1,095,033 2,979,131 4,088,660 2,051,629 3,152,561 2,448,083 3,456,969 = - 12,943,770 18,240,480
6000 - Capital Outlay
6901 Depreciation Expense 133,720 151,963 613,199 625,544 68,496 82,564 69,967 138,464 163,382 88,205 111,830 107,140 161,598 = - 1,080,727 1,214,316

6903 Amortization Expense - - - - - - - - - - - - - - -
6999 Capital Outlay - - - - - - - - - - -
Total 6000 - Capital Outlay 133,720 151,963 613,199 82,564 138,464 163,382 88,205 111,830 107,140 - - 1,080,727 1,214,316

7000 - Other Outgo
7438 Interest Expense - - 210,583 210,583 - - - - - - - - - - 210,583 210,583
Total 7000 - Other Outgo - - 210,583 210,583 - - - - - - - - - - 210,583 210,583
TOTAL EXPENSE 8,909,089 10,457,091 9,964,346 11,855,383 6,841,322 7,701,763 3,775,402 4,427,848 10,616,723 12,129,611 8,462,627 10,242,981 8,031,324 9,171,281 - - 45,984,109 53,856,348
NET INCOME 216,150 (115,171) 71,213 (410,131) 214,126 (62,913) 46,977 (17,608) 261,103 (80,521) 78,969 (92,580) 257,180 (87,966) = - 884,615 (786,368)
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CNCA#3 - CNHS#2 - Dalzell Central Camino Nuevo -
CNCA - Burlington | CNCA#2 - Kayne Siart | CNCA#3 - Castellanos CNCAM#3 - Eisner Consolidated CNCAM#4 - Cisneros Lance Administration Consolidated
202122 202122 202122 202122 202122 202122 202122 202122 202122

Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22 Budget - 2021-22
Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast Approved Forecast

Beginning Cash Balance 2,227,459 3,033,269 971,644 1,677,764 1,227,768 2,000,901 2,032,231 3,030,333 (WEEREY] 1,172,258 1,849,639 668,193 1,866,820 21,442 1,417,249 8,091,327 13,877,874

Cash Flow from Operating Activities

Net Income 216,150 (115,171) 71,213 (410,131) 214,126 (62,913) (17,608) 261,103 (80,521) 78,969 (92,580) 257,180 (87,966) o - 884,615 (786,368)
Change in Accounts Receivable - - - - - - - - - - - - - - - -

Prior Year Accounts Receivable 1,979,895 1,297,747 2,106,104 1,550,032 1,578,042 974,224 644,569 1,618,793 1,894,225 1,410,778 1,839,838 2,198,714 o - 10,194,709 8,076,064

Current Year Accounts Receivable (2,475,412) (1,434,868) (1,783,661) (1,669,828) (1,391,685) (844,488) (2,236,173) (1,314,713) (2,688,370) (1,132,991) o - (12,095,433) (7,902,406)
Change in Due from 1,543 1,999 - 0 41 41 - (CEE)) - (80) - 2,564
Change in Accounts Payable (18,904) 27,532 (7,414) (16,743) (9,842) 7,763 (2,079) (11,024) (294,222) (2,027) 963 (101,393) (286,244)
Change in Due to (818) 376,754 440,822 (742) 258,870 111,057 369,927 309,157 (445,228) o (1,388,672) (4,952) (337,241)
Change in Accrued Vacation - - - - - - - - - - - -
Change in Payroll Liabilities 104,302 113,180 a 69,199 44,319 113,518 113,640 53,774 o 46,187 @ 544,603
Change in Prepaid Expenditures (102,801) (2,999) (1,736) (54,060) (26,889) (2,078) (28,967) (613) (2,824) (15,000) 94,872 (388,098) YN EE]
Change in Deposits (500) - - - - - - - - - (500)

Change in Deferred Revenue a (232,704) o (368,840) (187,662) (104,924) (292,586) (315,342) (369,990) o - a (1,579,462)
Depreciation Expense 133,720 151,963 613,199 625,544 82,564 80,817 163,382 111,830 161,598 o - 1,080,727 1,214,316
Cash Flow from Investing Activities - - - - - - - - - - - - -
Capital Expenditures (1,540) (112,276) (11,000) (89,146) (14,816) (45,749) (60,565) (71,087) (139,817) o - (14,040) (472,890)
Cash Flow from Financing Activities
Source - Sale of Receivables
Use - Sale of Receivables
Source - Loans = - =
Use - Loans - - (388,810) (388,810)
Ending Cash Balance 1,957,749 3,094,592 966,681 1,359,603 1,347,062 1,691,951 1,668,793 1,905,951 3,015,855 3,597,902 1,245,219 1,989,686 68,733 1,806,929 4,415 170,519 7,258,652 12,019,231
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EXED

YEARS OF EXCELLENCE

CAMINO NUEVO CHARTER ACADEMY
Financial Analysis
February 2022

Net Income

Camino Nuevo Charter Academy is projected to achieve a net loss of ($786K) in FY21-22
compared to $885K in the board approved budget. Reasons for this negative $1.67M variance are
explained below in the Income Statement section of this analysis.

Balance Sheet

As of February 28, 2022, the school’s cash balance was $17.04M. By June 30, 2022, the school’s
cash balance is projected to be $12.02M, which represents a 23% reserve.

As of February 28, 2022, the Accounts Receivable balance was $53K, down from $96K in the
previous month, due to the receipt of revenue earned in FY20-21.

As of February 28, 2022, the Accounts Payable balance, including payroll liabilities, totaled
$1.68M.

As of February 28, 2022, CNCA had a debt balance of $10.43M. An additional $195K will be
paid this fiscal year. Debt balance is related to 3rd St/Prop 55 Long-Term loan due back to the
State.

Income Statement

Revenue

Total revenue for FY21-22 is projected to be $53.07M, which is $6.20M or 13.2% over budgeted
revenue of $46.87M.

Local Control Funding Formula Sources: Due to decreased enrollment and ADA, LCFF
Sources are projected to be $2.8M under budget.

Object Code 8221: Federal Nutrition Revenue is expected to be $697K under budget. Due to
participation rates for the school nutrition program being lower than budgeted. Reduced revenue
is partially offset by decreased nutrition food expenses (Object 4711).

Object Code 8299: All Other Federal Revenue is expected to be $8.8M over budget due to the
inclusion of GEER, ESSER I, ESSER II, and ESSER III spending plans. Revenue is offset by
increased expenses.

Object Code 8593: After School Education and Safety (ASES) funding is expected to be $157K
over budget due to Cisneros being awarded the full grant which had been reduced in prior years.

In addition, ASES funding for all charters increased by 14.6%. This is offset by increased ASES

third party provider costs (Object 5844).

This report will discuss revenue and expenditure variances from the Board-approved budget that are above $100,000 and 10%.
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YEARS OF EXCELLENCE

Object Code 8692: Grant revenue is expected to be $237K over budget based on UnidosUS
grants received across the charters as well as a $25k grant received by Eisner from The Angelo
Family Charitable Foudation and a $186K grant received from New Ventures Fund.

Object Code 8698: SELPA Grants are projected to be $179K over budget based on STEP &
Impact grants awarded to the charter schools.

Object Code 8999: Prior Year revenue is expected to $290K over largely due to $186K of
COVID one-time funds received for the nutrition program and $83K of SB740 adjustments from
final appotionments and $20K of SMAA funds received.

Expenses

Total expenses for FY21-22 are projected to be $53.86M, which is $7.87M or 17.1% over
budgeted expenditures of $45.98M.

Object Code 1110: Teacher Salaries is projected to be $554K over budget as a result of
additional intervention teacher positions added with ESSER funds as well as increased teacher
costs based on final teacher bargaining agreement.

Object Code 1175: Teacher Stipends expense is projected to be $359K over budget largely as
result of FY21-22 Recognition Stipends given to all returning teachers. In addition, Dalzell
Lance increased their intervention program for both summer and Saturday school. These
increases are funded by ESSER or Expanded Learning Oportunity funds (ELO).

Object Code 1299: Certificated Pupil Support expense is projected to be $196K under budget as
a result of multiple open positions for the SPED Program.

Object Code 2900: Other Classified salaries are projected to be $766K over budget. This is
related to additional positions added with ESSER funds as well as Health Clerks added across
the sites with LACOE COVID funds.

Object Code 3112: PERS expense is projected to be $176K over budget as a result of increased
classified salaries being funded by one-time funds.

Object Code 3501: State Unemployment Insurance expense is projected to be $150K under
budget based on final SUI percentage decreasing from 1.23% to 0.50%.

Additional one-time funds were used to cover expenses in the following budget line items:

e Object Code 4111: Core Curricula Materials are $1.2M over budget. This includes new
curriculum across all charter schools.

e Object Code 4311: Student Materials are $207K over budget. This includes addition of
student software.

e Object Code 4371: Custodial Supplies are $158K over budget due to increased COVID
related cleaning materials.

e Object Code 4390: Other Supplies are $140K over budget. This includes personal
protective equipment (PPE) as well as COVID tests.

e Object Code 4411: Non Capitalized Equipment is $282K over budget due to planned
technology purchases

This report will discuss revenue and expenditure variances from the Board-approved budget that are above $100,000 and 10%.
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o ObJect Code 5841: Contracted Substitute Teachers expense is $669K over budget.

e Object Code 5849: Other Student Instructional Services expense is $2.0M over budget.
This includes Independent Study for the first school semester as well as Mental Health
Program Fee.

e Object Code 5852: Professional Development expense $658K over budget.

e Object Code 5859: All Other Consultants & Services is $547K over budget. This
includes COVID coordinator expenses across all sites as well as increased technology
services.

e Object Code 5999: Other Communications expense is $305K over budget. This includes
student hotspots for the school year.

e Object Code 6901: Depreciation expense is $134K over budget. This includes
depreciation for increased capital equipment purchases being made.

Object Code 4711: Nutrition Program Food expense is projected to be $838K under budget due
to lower participation rates in the school nutrition program. This is offset by decreased nutrition
revenue (Object Code 8220, 8520).

Object Code 5531: Housekeeping Services expense is projected to be $274K over budget due to
increased school maintenance costs and the need to outsource custodial services for staff
shortages and custodians being out.

Object Code 5631: Vendor Repairs are projected to be $179K over budget due to increased
HVAC and other facility repairs.

Object Code 5842: Special Education Services expense is projected to be $540K over budget
based on current expenditure trend. This is largely due to usage of SPED services and subsitutes
to cover for open positions.

Object Code 5844: After School Services expense is projected to be $157K over budget. As
mentioned above, this is related to Cisneros grant increase as well as an overall increase in
funding.

Object Code 5861: Non Instructional Software expense is $223K over budget due to additional
programs purchased across the school sites.
ADA

Budgeted average ADA for FY21-22 is 2982.05 based on an enrollment of 3139 and a 95.0%
attendance rate.

The forecast assumes an ADA of 2644.83 based on an enrollment of 3019 and an 87.0%
attendance rate.

In Month 7, ADA was 2743.56 with 3015 students enrolled at the end of the month and a 89.9%
ADA rate.

Average ADA for the year (through Month 7) is 2628.98 (an 86.5% ADA rate for the year to
date).

This report will discuss revenue and expenditure variances from the Board-approved budget that are above $100,000 and 10%.
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CAMINO NUEVO CHARTER ACADEMY

2021-22 Cash Flow Forecast
Prepared by EXED. For use by EXED and EXED clients only. © 2021 EXED

Actuals as of 2/28/2022

State Schedule: P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1
District Schedule: P-2 P-2 P2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1 P-1
2021-22 2021-22 ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL FORECAST Budget Variance
Budget Trend Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 Apr-22 May-22 Jun-22 Accrual TSRS Better / (Worse) % Better / (Worse)
8 - State Apportionment Schedule, FY 20-21 Version, Paid on a Lag 0% 5% 5% 9% 9% 9% 9% 9% 9% 4% 4% 4% 80%
1 - District Apportionment Schedule, Paid on Time 6% 12% 8% 8% 8% 8% 8% 1/3 1/6 1/6 1/6 1/6 0
# of School Days in Month 0 0 16 18 16 20 19 18 14 15 20 18
Enroliment 3,139 3019 (120) -4%
Unduplicated Pupil Percentage i 80% 0 15%
ADA 2,982.05 2644.83 2,644.83 (337)
Income
8011-8098 - Local Control Funding Formula Sources
8011 Local Control Funding Formula 21,916,044 18,498,597 1,087,904 1,087,904 1,958,228 1,958,228 s 3,916,456 1,958,228 1,708,951 1,443,898 1,443,898 1,443,898 491,003 18,498,597 (3,417,447) -16%
8012 Education Protection Account 4,819,837 5,700,067 = = 1,452,612 = = 1,452,612 = = - 1,384,078 - - 1,410,765 5,700,067 880,229 18%
8019 Local Control Funding Formula - Prior Year - (32) - - - - - - - - (5) (5) (5) (5) (13) [EX] (32) 100%
8096 In Lieu of Property Taxes 8,485,513 8,183,289 523,300 1,046,600 697,733 129,314 697,733 1,266,151 697,733 1,221,034 530,972 530,972 530,972 530,972 (220,198) 8,183,289 (302,224) -4%
8098 In Lieu of Property Taxes, Prior Year - - - - - - - - - - - - - - 32 32 32 100%
Total 8011-8098 - Local Control Funding Formula Sources 35,221,394 32,381,921 1,611,204 2,134,504 4,108,573 2,087,542 697,733 6,635,219 2,655,961 1,221,034 2,239,919 3,358,943 1,974,865 1,974,865 1,681,589 32,381,952 (2,839,441) -8%
8100-8299 - Federal Revenue
8181 Special Education - Federal (IDEA) 797,102 733,861 47,689 95,380 63,586 11,785 63,585 115,387 63,586 111,274 46,391 46,391 46,391 46,391 (23,973) PEER: S (63,241) -8%
8221 Child Nutrition - Federal 2,282,932 1,585,562 s s s s s 83,721 s 169,337 497,550 103,827 161,528 187,033 382,567 1,585,562 (697,370) -31%
8223 CACFP Supper - - - - - - - - - - - - - - - - -
8291 Title | 1,265,376 1,369,616 s s s 343,079 s 373,685 s 342,404 310,448 1,369,616 104,240 8%
8292 Title Il 137,677 139,375 = = = = 37,242 = = 77,884 - 34,844 - - (10,595) 139,375 1,698 1%
8294 Title Ill 146,089 146,089 = 34,925 = 40,848 - 36,522 - - 33,794 146,089 -
8295 Title IV, SSAE 97,538 99,626 o > > 25,971 > > 50,856 > - 24,906 - - (2,108) 99,626 2,088 2%
8296 Title IV, PCSGP = = = = - - = -
8297 Facilities Incentive Grant e = > = = = = = = = - - - - - = -
8299 All Other Federal Revenue 31,486 8,847,615 223,759 781,748 469,979 . . 1,235,179 . . - 2,577,848 - - 3,559,102 8,847,615 8,816,129 28000%
Total 8100-8299 - Other Federal Income 4,758,199 12,921,744 271,448 877,128 533,565 380,835 135,752 1,434,287 488,127 399,343 543,941 3,166,741 207,919 233,423 4,249,235 12,921,744 8,163,544 172%
8300-8599 - Other State Revenue
8520 Child Nutrition - State 188,471 97,930 o > > > > 12,806 > 20,169 14,900 6,105 9,710 11,243 22,997 97,930 (90,540) -48%
8550 Mandate Block Grant 64,252 64,252 s s s s s 64,251 s s - - - - - 64,251 (1) 0%
8561 State Lottery - Non Prop 20 447,308 436,260 o > > > > > 219,715 > - 109,065 - - 107,480 436,260 (11,048) -2%
8562 State Lottery - Prop 20 146,120 173,969 = = = = = = = = - - - - 173,969 173,969 27,848 19%
8560 Lottery Revenue 593,428 610,228 ° ° ° ° ° ° 219,715 ° - 109,065 - - 281,449 610,228 16,800 3%
8587 State Grant Pass-Through - - - - - - - - - - - -
8591 SB740 718,710 756,996 o > > > > > > > - 74,981 - - 682,014 756,996 38,286 5%
8592 State Mental Health = = - - = -
8593 After School Education & Safety 657,065 813,931 o > > > > > > > - 203,483 - - 610,449 813,931 156,866 24%
8594 Supplemental Categorical Block Grant - - - - - - - - - - - -
8599 State Revenue - Other 2,345,088 2,304,922 1,180,045 o o o 1,194,849 o 665,131 o 95,094 671,324 95,094 95,094 (1,691,709) 2,304,922 (40,166) -2%
Total 8300-8599 - Other State Income 4,567,013 4,648,260 1,180,045 = = = 1,194,849 77,057 884,846 20,169 109,994 1,064,958 104,804 106,337 (94,800) 4,648,259 81,245 2%
8600-8799 - Other Local Revenue
8631 Sale of Equipment & Supplies - - - -
8634 Food Service Sales = = > = = = = = = = - - - - - = -
8650 Leases & Rentals = = = = = = = = = - - - - = -
8660 Interest & Dividend Income 66,000 66,000 5,913 5,289 0 0 12,359 9,906 0 9,444 5,772 5,772 5,772 5,772 - 66,000 -
8662 Net Increase (Decrease) in Fair Value of Investments - - - - - - - - - - - - -
8681 Intra-Agency Fee Income - - - - - - - - - - - - - - - - -
8682 Childcare & Enrichment Program Fees - - - -
8689 All Other Fees & Contracts e = > = = = = = = = - - - - - = -
8692 Grants 112,500 349,200 111,071 21,000 29,500 186,200 1,429 349,200 236,700 210%
8694 In Kind Donations e = > = = = = = = = - - - - - = -
8695 Contributions & Events = = = 10 = = 47 112 = 1,035 1,204 1,204 100%
8696 Other Fundraising - - - - - - - - - - - - - - - - -
8697 E-Rate 89,284 89,284 (2,256) (6,651) s s s 632 s 16,394 14,283 30,306 18,506 18,069 89,284 -
8698 SELPA Grants ° 179,053 o 1,950 1,950 1,950 6,902 124,548 33,950 1,950 1,950 1,950 1,950 - 3 179,053 179,053 100%
8699 All Other Local Revenue = 65,463 3,490 10,734 8,028 9,239 3,576 113 = 32,113 (457) (457) (457) (457) - 65,463 65,463 100%
8792 Transfers of Apportionments - Special Education 2,054,334 2,077,752 122,908 245,816 163,877 43,096 222,796 326,693 180,030 315,053 131,342 131,342 131,342 131,342 (67,885) 2,077,752 23,418 1%
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CAMINO NUEVO CHARTER ACADEMY

2021-22 Cash Flow Forecast
Prepared by EXED. For use by EXED and EXED clients only. © 2021 EXED

Actuals as of 2/28/2022

State Schedule: P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1
District Schedule: P-2 P-2 P2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1 P-1
2021-22 2021-22 ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL FORECAST Budget Variance
Budget Trend Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 Apr-22 May-22 Jun-22 Accrual TSRS Better / (Worse) % Better / (Worse)
Total 8600-8799 - Other Income-Local 2,322,119 2,826,752 241,127 263,799 167,204 75,286 245,679 490,871 400,812 359,595 155,001 152,889 168,913 155,163 (48,383) 2,827,956 505,838 22%
Prior Year Adjustments
8999 Other Prior Year Adjustment = 290,069 = o 13,050 134,384 o (796) 4,209 211,989 - (72,767) - - - 290,069 290,069 100%
Total Prior Year Adjustments = 290,069 = o 13,050 134,384 o (796) 4,209 211,989 - (72,767) - - - 290,069 290,069 100%
TOTAL INCOME 46,868,725 53,068,745 3,303,824 3,275,431 4,822,392 2,678,047 2,274,013 8,636,638 4,433,955 2,212,131 3,048,855 7,670,765 2,456,501 2,469,788 5,787,641 53,069,980 6,201,255 13%
Expense
1000 - Certificated Salaries
1110 Teachers' Salaries 11,041,541 11,941,990 s 1,025,600 1,023,508 1,043,342 1,054,676 1,058,077 1,044,952 1,037,036 1,081,635 1,073,377 1,079,276 1,068,658 5,899 11,596,035 (554,494) -5%
1120 Teachers' Hourly 55,090 52,640 o 4,467 4,364 4,219 4,328 4,437 4,318 4,815 6,054 4,211 5,527 3,158 1,316 51,213 3,877 7%
1170 Teachers' Salaries - Substitute 337,953 338,571 5,016 4,753 6,477 14,597 4,912 12,996 24,084 41,879 38,936 27,086 35,550 20,314 21,442 258,040 79,912 24%
1175 Teachers' Salaries - Stipend/Extra Duty 527,645 925,325 105,081 361,471 10,248 10,181 7,970 127,033 9,559 8,899 9,232 8,862 9,126 200,631 18,622 886,916 (359,271) -68%
1211 Certificated Pupil Support - Librarians - - - - - - - - - - - - - - - - -
1213 Certificated Pupil Support - Guidance & Counseling - - - - - - - - - - - - - - - - -
1215 Certificated Pupil Support - Psychologist 361,782 360,700 22,552 28,552 22,552 22,552 22,552 22,552 22,552 22,552 30,058 30,058 30,058 30,058 - 306,645 55,137 15%
1299 Certificated Pupil Support - Other 653,291 557,566 26,059 38,783 33,181 32,130 33,539 33,529 32,605 34,454 48,262 47,350 47,806 47,806 2,280 457,784 195,507 30%
1300 Certificated Supervisors' & Administrators' Salaries 2,886,903 2,691,430 209,550 261,182 230,640 213,516 218,193 228,307 209,992 220,554 221,181 221,181 221,181 221,181 - 2,676,658 210,244 7%
1900 Other Certificated Salaries = = o o o o o o o o - - - - - = -
Total 1000 - Certificated Salaries 15,864,204 16,868,222 368,256 1,724,808 1,330,969 1,340,536 1,346,170 1,486,930 1,348,062 1,370,188 1,435,358 1,412,126 1,428,525 1,591,807 49,559 16,233,293 (369,089) 2%
2000 - Classified Salaries
2111 Instructional Aide & Other Salaries 2,201,262 2,708,089 31,170 230,121 200,012 201,994 182,943 161,863 108,031 199,030 276,362 192,252 252,330 152,939 60,829 2,249,875 (48,614) 2%
2121 After School Staff Salaries o o o o o o o o o o - - - - - o -
2131 Classified Teacher Salaries 319,635 336,358 1,721 30,365 29,098 26,036 26,384 32,782 23,594 21,374 33,641 23,402 30,715 17,552 7,313 303,977 15,658 5%
2200 Classified Support Salaries 603,142 638,561 36,345 83,351 48,395 48,849 41,849 46,018 41,094 44,977 58,621 51,648 55,852 51,547 11,453 619,999 (16,857) -3%
2300 Classified Supervisors' & Administrators' Salaries = 56,376 3,008 s 2,080 4,468 4,721 5,174 4,540 4,100 4,968 4,536 4,752 4,752 1,080 48,269 (48,269) 100%
2400 Classified Office Staff Salaries 1,150,286 1,295,537 80,591 142,943 98,933 89,911 100,207 104,201 90,851 96,254 101,335 95,719 98,527 101,027 14,039 1,214,538 (64,251) -6%
2900 Other Classified Salaries 1,191,375 2,120,585 48,504 176,009 159,850 163,317 164,752 177,951 151,923 168,587 204,437 164,893 192,066 147,663 37,189 1,957,142 (765,767) -64%
Total 2000 - Classified Salaries 5,465,700 7,155,506 201,428 662,790 538,368 534,575 520,855 527,990 420,033 534,322 679,363 532,450 634,242 475,479 131,904 6,393,799 (928,099) -17%
3000 - Employee Benefits
3111 STRS - State Teachers Retirement System 2,684,223 2,854,103 66,743 236,615 222,278 224,361 225,174 232,491 225,363 228,302 242,863 238,932 241,706 269,334 8,385 2,662,547 21,676 1%
3212 PERS - Public Employee Retirement System 1,252,192 1,639,326 55,498 106,021 123,723 121,939 119,712 116,460 98,491 124,555 155,642 121,984 145,305 108,932 30,219 1,428,482 (176,290) -14%
3213 PARS - Public Agency Retirement System - - - - - - - - - - - - - - - - -
3311 OASDI - Social Security 338,873 443,641 15,450 41,780 33,686 33,440 32,386 32,850 26,398 33,564 42,121 33,012 39,323 29,480 8,178 401,666 (62,793) -19%
3331 MED - Medicare 309,284 348,344 9,385 34,164 26,581 26,661 26,402 28,543 24,949 26,932 30,663 28,196 29,910 29,976 2,631 324,994 (15,710) -5%
3401 H&W - Health & Welfare 1,777,782 1,945,560 260,797 95,348 (41,689) (43,766) (51,538) 727,339 70,599 137,516 190,170 148,536 138,567 (10,133) 42,950 1,664,694 113,088 6%
3501 SUI- State Unemployment Insurance 262,358 120,119 3,205 11,781 9,166 9,225 9,104 9,842 8,603 9,287 10,574 9,723 10,314 10,336 907 112,067 150,291 57%
3601 Workers' Compensation Insurance 237,361 273,353 66,901 19,833 19,762 19,762 39,524 59,286 19,762 - - 244,830 (7,469) 3%
3751 OPEB, Active Employees - - - - - - - - - - - - - - - - -
3901 Other Retirement Benefits = = = = = = = -
3902 Other Benefits = o 154 o 323 (131) (41,148) 6,775 o o - - - - - (34,028) 34,028 100%
Total 3000 - Employee Benefits 6,862,074 7,624,447 478,133 545,541 393,829 371,729 339,854 1,193,825 454,402 560,156 731,318 600,145 605,125 437,924 93,271 6,805,2! 56,821 1%
4000 - Supplies
4111 Core Curricula Materials 221,433 1,457,864 59,060 10,892 309,309 14,039 250,951 530,507 82,064 6,837 50,797 47,803 47,803 47,803 - 1,457,864 (1,236,431) -558%
4211 Books & Other Reference Materials 28,700 34,335 o 1,177 4,423 3,293 8,256 6,958 (3,457) 1,495 5,782 2,411 2,411 2,411 - 35,158 (6,458) -23%
4311 Student Materials 273,889 481,222 36,580 54,674 23,405 14,396 23,605 101,620 2,432 106,699 26,790 30,340 30,340 30,340 - 481,222 (207,332) -76%
4351 Office Supplies 101,400 110,150 1,543 5,570 7,803 5,493 6,205 9,948 6,641 12,204 3,632 17,037 17,037 17,037 - 110,150 (8,750) -9%
4371 Custodial Supplies 100,120 258,339 2,959 31,571 9,791 12,352 (25,342) 13,412 23,129 6,391 24,085 53,330 53,330 53,330 - 258,339 (158,219) -158%
4391 Food (Non Nutrition Program) 66,567 77,409 4,461 11,099 17,346 2,435 7,699 6,261 6,641 5,601 2,708 4,386 4,386 4,386 - 77,409 (10,842) -16%
4392 Uniforms 46,990 52,957 18,942 s 3,699 463 691 3,534 402 2,039 3,648 6,513 6,513 6,513 - 52,957 (5,967) -13%
4393 PE & Sports Equipment 28,500 47,744 2,853 3,200 3,159 9,010 2,414 224 1,234 33333 980 7,113 7,113 7,113 - 47,744 (19,244) -68%
4395 Before & After School Program Supplies - - - - - - - - - - - - - - - -
4399 All Other Supplies 97,587 202,027 8,199 4,847 28,185 10,316 7,155 11,075 13,362 18,435 16,243 28,070 28,070 28,070 - 202,027 (104,440) -107%
4390 Other Supplies 239,644 380,137 34,454 19,146 52,389 22,224 17,959 21,093 21,639 29,408 23,579 46,082 46,082 46,082 - 380,137 (140,493) -59%
4411 Non Capitalized Equipment 133,708 416,015 24,466 117,377 29,175 38,576 12,268 29,227 14,905 (52,786) 23,779 59,676 59,676 59,676 - 416,015 (282,307) -211%
4711 Nutrition Program Food & Supplies 2,458,158 1,613,763 17,400 178,385 128,609 67,370 115,710 210,003 51,529 70,101 231,954 193,208 110,591 165,887 78,994 1,619,741 838,417 34%
4713 CACFP Supper Food & Supplies - - - - - - - - - - - - - - - - -
Total 4000 - Supplies 3,557,052 4,751,824 176,462 418,790 564,904 177,742 409,614 922,767 198,881 180,349 390,399 449,887 367,270 422,566 78,994 4,758,625 (1,201,573) -34%
5000 - Operating Services
5211 Travel & Conferences 107,467 102,864 2,560 > 1,456 HP335) 595 5,280 149 679 228 30,194 30,194 30,194 - 102,864 4,603 4%
5311 Dues & Memberships 54,892 56,465 18,290 s 9,595 202 31,847 1,102 166 489 1,798 2,090 2,090 (11,205) - 56,465 (1,573) 3%
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CAMINO NUEVO CHARTER ACADEMY

2021-22 Cash Flow Forecast
Prepared by EXED. For use by EXED and EXED clients only. © 2021 EXED

Actuals as of 2/28/2022

State Schedule: P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1
District Schedule: P-2 P-2 P2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1 P-1
2021-22 2021-22 ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL FORECAST Budget Variance
Budget Trend Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 Apr-22 May-22 Jun-22 Accrual TSRS Better / (Worse) % Better / (Worse)
5451 General Insurance 29,181 29,600 14,043 > > > > 3,998 > 11,559 - 0 0 0 - 29,600 (419) -1%
5511 Utilities 689,829 681,447 984 23,922 38,703 34,536 20,011 106,129 14,128 98,453 56,235 88,722 88,722 88,722 22,179 681,447 8,382 1%
5521 Security Services 50,530 88,508 5,682 > 1,403 (412) 142 32,210 2,862 7,171 17,726 7,242 7,242 7,242 - 88,508 (37,978) -75%
5531 Housekeeping Services 445,573 719,942 39,854 45,008 39,655 48,626 62,914 69,702 67,776 48,729 73,349 74,776 74,776 74,776 - 719,942 (274,369) -62%
5599 Other Facility Operations & Utilities 295,586 316,769 27,889 10,844 19,826 16,694 36,987 37,391 19,038 33,991 26,339 29,256 29,256 29,256 - 316,769 (21,183) -7%
5611 School Rent - Private Facility 1,327,306 1,364,770 213,043 106,676 106,004 106,491 87,580 106,303 125,561 156,574 112,795 121,872 121,872 - - 1,364,770 (37,464) 3%
5613 School Rent - Prop 39 - - - - - - - - - - - - - - - - -
5619 Other Facility Rentals 66,423 80,037 958 6,180 s 360 8,058 11,223 3,306 (1,562) 8,530 14,327 14,327 14,327 80,037 (13,614) -20%
5621 Equipment Lease 212,798 225,906 11,325 3,142 602 1,129 51 34,529 19,034 984 42,427 37,561 37,561 37,561 - 225,906 (13,108) -6%
5631 Vendor Repairs 217,000 396,323 24,473 41,811 35,794 29,141 16,194 45,846 66,796 24,385 47,763 21,373 21,373 21,373 - 396,323 (179,323) -83%
5812 Field Trips & Pupil Transportation 147,965 107,384 o > 900 1,800 > 4,134 1,800 3,112 29,554 22,028 22,028 22,028 - 107,384 40,581 27%
5821 Legal 15,000 19,000 74 2,000 s 6,561 18,102 793 12,373 5,913 17 17 17 17 45,883 (30,883) -206%
5823 Audit = o o > 4,337 > > > > > - - - - - 4,337 (4,337) 100%
5831 Advertisement & Recruitment 30,000 30,000 2,051 s s s s s 3,695 4,397 819 6,346 6,346 6,346 - 30,000 -
5841 Contracted Substitute Teachers 1,800 671,082 = 61,486 78,315 118,702 90,586 105,615 61,798 68,962 84,701 229 229 229 229 671,082 (669,282) -37182%
5842 Special Education Services 1,485,550 2,025,055 72,528 100,184 77,054 45,594 80,248 275,722 206,607 67,942 333,759 191,354 191,354 191,354 191,354 2,025,055 (539,505) -36%
5843 Non Public School 78,165 83,865 = 3,836 = = 1,293 16,934 7,194 13,503 7,169 8,484 8,484 8,484 8,484 83,865 (5,700) -7%
5844 After School Services 657,065 813,931 11,500 = 202,417 106,879 = 77,323 154,647 73,365 62,600 62,600 62,600 - 813,931 (156,866) -24%
5849 Other Student Instructional Services 101,809 2,150,213 = > 915,970 291,750 52,509 29,309 0 348,633 57,496 222,009 116,268 116,268 - 2,150,213 (2,048,404) -2012%
5852 Professional Development 108,488 766,595 38,740 39,113 2,522 69,433 4,958 61,485 250 6,330 119,203 141,521 141,521 141,521 - 766,595 (658,107) -607%
5854 Nursing & Medical (Non-IEP) 24,758 24,758 358 > > > > > > > 5,241 6,387 6,387 6,387 - 24,758 -
5859 All Other Consultants & Services 145,904 692,670 129,421 6,479 9,176 1,254 11,555 7,332 84,240 23,107 111,190 102,973 102,973 102,973 - 692,670 (546,767) -375%
5861 Non Instructional Software 313,182 536,040 219,958 28,070 74,439 25,403 25,447 59,665 7,375 37,186 36,451 (2,257) 12,152 12,152 - 536,040 (222,858) 71%
5865 Fundraising Cost = 402 = = = = = 100 302 110 - 0 0 0 - 512 (512) 100%
5871 District Oversight Fees 352,214 323,820 20,048 40,093 26,729 4,874 26,729 48,583 26,729 46,776 20,815 20,815 20,815 20,815 - 323,820 28,394 8%
5872 Special Education Fees (SELPA) 570,287 562,323 34,120 68,240 45,496 10,974 57,276 88,416 48,724 85,264 34,846 34,846 34,846 34,846 (15,572) 562,323 7,965 1%
5881 Intra-Agency Fees 5,132,424 4,719,525 o > 1,269,574 > > > > 1,028,257 605,424 605,424 605,424 605,424 - 4,719,525 412,899 8%
5895 Bad Debt Expense - - - - - - - - - - - - - - - -
5899 All Other Expenses 67,562 75,207 3,269 1,169 1,035 3,853 28,341 5,109 11,663 9,930 2,328 2,837 2,837 2,837 - 75,207 (7,645) -11%
5911 Office Phone 78,082 73,411 4,459 1,347 5,515 5,758 7,340 9,521 1,384 5,503 7,180 8,468 8,468 8,468 - 73,411 4,671 6%
5913 Mobile Phone 12,276 16,080 1,443 = 1,436 2,886 1,462 1,351 912 1,529 1,375 1,229 1,229 1,229 - 16,080 (3,804) -31%
5921 Internet 111,605 111,605 1,821 s 7,185 s s s 6,360 s 23,161 24,359 24,359 24,359 - 111,605 0)
5923 Website Hosting - - - - - - - - - - - - - - - - -
5931 Postage & Shipping 13,050 38,550 900 2,242 3,831 5,420 2,786 3,209 (488) 2,639 2,101 5,303 5,303 5,303 38,550 (25,500) -195%
5999 Other Communications e 305,004 41,934 266 23,920 266 23,746 23,731 23,542 63,670 23,313 26,872 26,872 26,872 - 305,004 (305,004) 100%
Total 5000 - Operating Services 12,943,770 18,209,151 941,724 592,108 2,800,471 1,035,045 785,534 1,212,031 889,022 2,365,321 1,972,592 1,919,258 1,827,926 1,692,759 206,691 18,240,480 (5,296,710) -41%
6000 - Capital Outlay
6901 Depreciation Expense 1,080,727 1,236,495 99,088 99,023 99,277 99,382 98,274 99,894 99,662 100,718 105,002 104,522 104,822 104,653 1,214,316 (133,589) -12%
6903 Amortization Expense - - - - - - - - - - - - - - - - -
6999 Capital Outlay - - - - - - - - - - - - - - - -
Total 6000 - Capital Outlay 1,080,727 1,236,495 99,088 99,023 99,277 99,382 98,274 99,894 99,662 100,718 105,002 104,522 104,822 104,653 - 1,214,316 (133,589) -12%
7000 - Other Outgo
7438 Interest Expense 210,583 210,583 = o 108,174 (1,915) o o o o 104,324 - - - - 210,583 -
Total 7000 - Other Outgo 210,583 210,583 = = 108,174 (1,915) = = = = 104,324 - - - - 210,583 -
TOTAL EXPENSE 45,984,109 56,056,229 2,265,090 4,043,059 5,835,993 3,557,094 3,500,301 5,443,436 3,410,061 5,111,054 5,418,357 5,018,386 4,967,910 4,725,188 560,419 53,856,348 (7,872,239) -17%
NET INCOME 884,615 (2,987,483) 1,038,734 (767,628) (1,013,601) (879,047) (1,226,287) 3,193,202 1,023,894 (2,898,924) (2,369,502) 2,652,379 (2,511,409) (2,255,400) 5,227,222 (786,368) (1,670,984) -189%
Operating Income - 427,948
EBITDA = 638,531
Beginning Cash Balance 13,000,903 13,877,874 14,013,696 19,836,143 21,434,986 18,124,425 17,270,564 20,256,534 21,497,141 17,035,785 13,627,755 16,385,258 13,985,255 12,019,231 13,877,874
Cash Flow from Operating Activities
Net Income (2,987,483) 1,038,734 (767,628) (1,013,601) (879,047) (1,226,287) 3,193,202 1,023,894 (2,898,924) (2,369,502) 2,652,379 (2,511,409) (2,255,400) 5,227,222 (786,368)
Change in Accounts Receivable -
Prior Year Accounts Receivable 7,506,841 911,790 5,819,699 793,819 438,369 s 14,545 2,325 42,980 19,140 603 32,794 - - 8,076,064
Current Year Accounts Receivable (7,902,406) - - - - - - - - - - - - (7,902,406) (7,902,406)
Change in Due from = (236,282) (155,997) 57,467 197,975 299,230 (161,094) (3,744) (64,194) 68,893 - 311 - - 2,564
Change in Accounts Payable (286,244) (147,942) 348,158 2,010,910 (3,090,012) (30,031) (63,097) 93,788 (5,910) (352,924) - - 374,826 575,991 (286,244)
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CAMINO NUEVO CHARTER ACADEMY

2021-22 Cash Flow Forecast
Prepared by EXED. For use by EXED and EXED clients only. © 2021 EXED

Actuals as of 2/28/2022

State Schedule: P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1
District Schedule: P-2 P-2 P2 P-2 P-2 P-2 P-2 P-1 P-1 P-1 P-1 P-1
2021-22 2021-22 ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL ACTUAL FORECAST Budget Variance
Budget Trend Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 Apr-22 May-22 Jun-22 Accrual TSRS Better / (Worse) % Better / (Worse)
Change in Due to (337,241) 159,504 97,902 (560,227) (59,099) > 14,724 128,254 (1,532,907) (683,265) - (1,321) - 2,099,194 (337,241)
Change in Accrued Vacation - - - - - - - - - - - - - -
Change in Payroll Liabilities 544,603 (332,074) 410,211 467,027 19,649 11,248 2,830 (36,784) 2,496 - - - - - 544,603
Change in Prepaid Expenditures 57,733 295,176 s (13,763) s (1,634) (18,152) (131) (13,660) - - - (190,102) - 57,733
Change in Deposits (500) o > > > > > > (500) - - - - - (500)
Change in Deferred Revenue (1,579,462) (1,579,462) - - - - - - - - - - - (1,579,462)
Depreciation Expense 1,214,316 99,088 99,023 99,277 99,382 98,274 99,894 99,662 100,718 105,002 104,522 104,822 104,653 - 1,214,316
Cash Flow from Investing Activities - - - - - - - - - - - - -
Capital Expenditures (472,890) (72,709) (28,922) (50,544) (35,863) (4,660) (96,881) (66,657) (91,455) - - (25,200) - - (472,890)
Cash Flow from Financing Activities - - - - - - - - - - -
Source - Sale of Receivables = > = = = = = = = - - - - -
Use - Sale of Receivables =
Source - Loans = > = = = = = = = - - - - -
Use - Loans (388,810) s s (191,523) (1,915) s s s s (195,372) - - - -
Ending Cash Balance 8,369,359 14,013,696 19,836,143 21,434,986 18,124,425 17,270,564 20,256,534 21,497,141 17,035,785 13,627,755 16,385,258 13,985,255 12,019,231 12,019,231
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Item: A. FY21-22 LAUSD First Interim for CNCA, CNCA#2, CNCA#3,
CNCA#4, and CNHS#2.

Purpose: Vote

Submitted by:

Related Material: CNCA - FY21-22 - First Interim - Form 62.pdf
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Camino Nuevo Charter Academy 2021-22 First Interim
Los Angeles Unified Charter Schools Enterprise Fund 19 64733 6117667
Los Angeles County Revenues, Expenses and Changes in Net Position Form 62l
% Diff
Board Approved Projected Year Difference Column
Original Budget Operating Budget Actuals To Date Totals (ColB &D) B&D
Description Resource Codes  Object Codes| (A) (B) (D) (E) (F)
A. REVENUES
1) LCFF Sources 8010-8099 6,511,110.95 6,511,110.95 1,912,426.00 6,240,612.35 (270,498.60) -4.2%
2) Federal Revenue 8100-8299 1,125,702.53 1,125,702.53 435,534.22 2,825,759.85 1,700,057.32 151.0%)
3) Other State Revenue 8300-8599 1,063,857.38 1,063,857.38 248,585.51 1,134,429.26 70,571.88 6.6%|
4) Other Local Revenue 8600-8799 424,568.45 424,568.45 170,797.53 485,143.63 60,575.18 14.3%)|
5) TOTAL, REVENUES 9,125,239.31 9,125,239.31 2,767,343.26 10,685,945.09
B. EXPENSES
1) Certificated Salaries 1000-1999 2,701,489.10 2,701,489.10 818,519.26 2,796,764.43 (95,275.33) -3.5%
2) Classified Salaries 2000-2999 1,136,204.28 1,136,204.28 419,331.34 1,461,054.29 (324,850.01) -28.6%
3) Employee Benefits 3000-3999 1,260,539.31 1,260,539.31 345,815.21 1,390,357.15 (129,817.84) -10.3%
4) Books and Supplies 4000-4999 758,893.21 758,893.21 279,536.07 1,287,731.87 (528,838.66) -69.7%
5) Services and Other Operating Expenses 5000-5999 2,918,242.93 2,918,242.93 1,102,323.10 3,674,378.71 (756,135.78) -25.9%
6) Depreciation and Amortization 6000-6999 133,720.19 133,720.19 49,411.32 152,140.79 (18,420.60) -13.8%
7) Other Outgo (excluding Transfers of Indirect 7100-7299,
Costs) 7400-7499 0.00 0.00 0.00 0.00 0.00 0.0%)|
8) Other Outgo - Transfers of Indirect Costs 7300-7399 0.00 0.00 0.00 0.00 0.00 0.0%
9) TOTAL, EXPENSES 8,909,089.02 8,909,089.02 3,014,936.30 10,762,427.24
C. EXCESS (DEFICIENCY) OF REVENUES
OVER EXPENSES BEFORE OTHER
FINANCING SOURCES AND USES (AS - B9) 216,150.29 216,150.29 (247,593.04) (76,482.15)
D. OTHER FINANCING SOURCES/USES
1) Interfund Transfers
a) Transfers In 8900-8929 0.00 0.00 0.00 0.00 0.00 0.0%)|
b) Transfers Out 7600-7629 0.00 0.00 0.00 0.00 0.00 0.0%)|
2) Other Sources/Uses
a) Sources 8930-8979 0.00 0.00 0.00 0.00 0.00 0.0%)|
b) Uses 7630-7699 0.00 0.00 0.00 0.00 0.00 0.0%)|
3) Contributions 8980-8999 0.00 0.00 0.00 (0.01) (0.01) New|
4) TOTAL, OTHER FINANCING SOURCES/USES 0.00 0.00 0.00 (0.01)
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Camino Nuevo Charter Academy 2021-22 First Interim
Los Angeles Unified Charter Schools Enterprise Fund 19 64733 6117667
Los Angeles County Revenues, Expenses and Changes in Net Position Form 62l
% Diff
Board Approved Projected Year Difference Column
Original Budget Operating Budget Actuals To Date Totals (ColB &D) B&D
Description Resource Codes  Object Codes| (A) (B) (D) (E) (F)
E. NET INCREASE (DECREASE) IN
NET POSITION (C + D4) 216,150.29 216,150.29 (247,593.04) (76.482.16)
F. NET POSITION
1) Beginning Net Position
a) As of July 1 - Unaudited 9791 4,934,933.99 4,934,933.99 5,362,375.09 427,441.10 8.7%)|
b) Audit Adjustments 9793 0.00 0.00 0.00 0.00 0.0%)|
c) As of July 1 - Audited (F1a + F1b) 4,934,933.99 4,934,933.99 5,362,375.09
d) Other Restatements 9795 324,940.87 324,940.87 0.02 (324,940.85)]  -100.0%
e) Adjusted Beginning Net Position (F1c + F1d) 5,259,874.86 5,259,874.86 5,362,375.11
2) Ending Net Position, June 30 (E + F1e) 5,476,025.15 5,476,025.15 5,285,892.95
Components of Ending Net Position
a) Net Investment in Capital Assets 9796 1,180,186.43 1,180,186.43 1,263,715.19
b) Restricted Net Position 9797 0.00 0.00 0.00
c) Unrestricted Net Position 9790 4,295,838.72 4,295,838.72 4,022,177.76
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Camino Nuevo Charter Academy 2021-22 First Interim

Los Angeles Unified Charter Schools Enterprise Fund 19 64733 6117667
Los Angeles County Revenues, Expenses and Changes in Net Position Form 62l
% Diff
Board Approved Projected Year Difference Column
Original Budget Operating Budget Actuals To Date Totals (ColB &D) B&D
Description Resource Codes  Object Codes| (A) (B) (D) (F)
LCFF SOURCES
Principal Apportionment
State Aid - Current Year 8011 3,856,871.42 3,856,871.42 1,053,022.00 3,459,908.12 (396,963.30) -10.3%
Education Protection Account State Aid - Current Year 8012 1,059,319.96 1,059,319.96 309,819.00 1,256,465.35 197,145.39 18.6%
State Aid - Prior Years 8019 0.00 0.00 0.00 0.00 0.00 0.0%)|
LCFF Transfers
Unrestricted LCFF Transfers - Current Year 0000 8091 0.00 0.00 0.00 0.00 0.00 0.0%)|
All Other LCFF Transfers - Current Year All Other 8091 0.00 0.00 0.00 0.00 0.00 0.0%)|
Transfers to Charter Schools in Lieu of Property Taxes 8096 1,594,919.57 1,594,919.57 549,585.00 1,524,238.88 (70,680.69) -4.4%
Property Taxes Transfers 8097 0.00 0.00 0.00 0.00 0.00 0.0%
LCFF/Revenue Limit Transfers - Prior Years 8099 0.00 0.00 0.00 0.00 0.00 0.0%)|
TOTAL, LCFF SOURCES 6,511,110.95 6,511,110.95 1,912,426.00 6,240,612.35 (270,498.60) -4.2%
FEDERAL REVENUE
Maintenance and Operations 8110 0.00 0.00 0.00 0.00 0.00 0.0%
Special Education Entitlement 8181 0.00 0.00 0.00 0.00 0.00 0.0%
Special Education Discretionary Grants 8182 0.00 0.00 0.00 0.00 0.00 0.0%
Child Nutrition Programs 8220 570,560.88 570,560.88 12,845.00 617,413.23 46,852.35 8.2%)|
Donated Food Commaodities 8221 0.00 0.00 0.00 0.00 0.00 0.0%)|
Interagency Contracts Between LEAs 8285 149,821.65 149,821.65 50,086.00 138,907.79 (10,913.86) -7.3%
Title I, Part A, Basic 3010 8290 310,690.00 310,690.00 77,144.00 299,542.00 (11,148.00) -3.6%
Title |, Part D, Local Delinquent Programs 3025 8290 0.00 0.00 0.00 0.00 0.00 0.0%
Title Il, Part A, Supporting Effective Instruction 4035 8290 29,060.00 29,060.00 0.00 29,418.00 358.00 1.2%
Title Ill, Part A, Immigrant Student Program 4201 8290 0.00 0.00 0.00 0.00 0.00 0.0%,
Title Ill, Part A, English Learner
Program 4203 8290 41,756.00 41,756.00 0.00 41,756.00 0.00 0.0%)|
Public Charter Schools Grant Program (PCSGP) 4610 8290 0.00 0.00 0.00 0.00 0.00 0.0%)|
3040, 3045, 3060,
3061, 3150, 3155,
3180, 3182,
4037,4124, 4126,
Other NCLB / Every Student Succeeds Act 4127, 4128, 5630 8290 23,814.00 23,814.00 5,755.00 24,324.00 510.00 2.1%)|
Career and Technical Education 3500-3599 8290 0.00 0.00 0.00 0.00 0.00 0.0%)|
All Other Federal Revenue All Other 8290 0.00 0.00 289,704.22 1,674,398.83 1,674,398.83 New
TOTAL, FEDERAL REVENUE 1,125,702.53 1,125,702.53 435,534.22 2,825,759.85 1,700,057.32 151.0%
OTHER STATE REVENUE
Other State Apportionments
Special Education Master Plan
Current Year 6500 8311 0.00 0.00 0.00 0.00 0.00 0.0%)|
Prior Years 6500 8319 0.00 0.00 0.00 0.00 0.00 0.0%|
All Other State Apportionments - Current Year All Other 8311 0.00 0.00 0.00 0.00 0.00 0.0%
All Other State Apportionments - Prior Years All Other 8319 0.00 0.00 0.00 0.00 0.00 0.0%
Child Nutrition Programs 8520 47,611.65 47,611.65 894.63 50,191.72 2,580.07 5.4%
Mandated Costs Reimbursements 8550 9,484.26 9,484.26 0.00 9,484.26 0.00 0.0%
Lottery - Unrestricted and Instructional Materials 8560 111,539.50 111,539.50 1,804.78 121,092.10 9,552.60 8.6%
After School Education and Safety (ASES) 6010 8590 177,559.20 177,559.20 0.00 203,482.84 25,923.64 14.6%
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Camino Nuevo Charter Academy

2021-22 First Interim

Los Angeles Unified Charter Schools Enterprise Fund 19 64733 6117667
Los Angeles County Revenues, Expenses and Changes in Net Position Form 62l
% Diff
Board Approved Projected Year Difference Column
Original Budget Operating Budget Actuals To Date Totals (ColB &D) B&D
Description Resource Codes  Object Codes| (A) (B) (D) (E) (F)
Charter School Facility Grant 6030 8590 295,636.77 295,636.77 34,049.25 344,320.95 48,684.18 16.5%
Drug/Alcohol/Tobacco Funds 6690, 6695 8590 0.00 0.00 0.00 0.00 0.00 0.0%)|
California Clean Energy Jobs Act 6230 8590 0.00 0.00 0.00 0.00 0.00 0.0%
Career Technical Education Incentive
Grant Program 6387 8590 0.00 0.00 0.00 0.00 0.00 0.0%)|
Specialized Secondary 7370 8590 0.00 0.00 0.00 0.00 0.00 0.0%
All Other State Revenue All Other 8590 422,026.00 422,026.00 211,836.85 405,857.39 (16,168.61) -3.8%
TOTAL, OTHER STATE REVENUE 1,063,857.38 1,063,857.38 248,585.51 1,13