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Tobacco-Free Policy
(For Board Approval on 5/17/2023)

Tobacco Use/Smoking on School Premises:

Health Sciences High and Middle College (HSHMC) recognizes that the use of tobacco and nicotine-containing  products, including vaping devices is a health, safety and environmental hazard for students, employees, visitors and school facilities. HSHMC believes that the use of tobacco products on school grounds, in school buildings, on school property or at school-sponsored events is detrimental to the health and safety of students, staff and visitors. 

HSHMC acknowledges that adult employees and visitors serve as role models for students. HSHMC recognizes it has an obligation to promote positive role models in schools and to promote a healthy learning and working environment, free from unwanted smoke and tobacco use, for students, employees, and visitors, and civic-use/joint use permit holders  on the school campus.

(cf. 3514 - Environmental Safety)
(cf. 4159/4259/4359 - Employee Assistance Programs)
(cf. 5030 - Student Wellness)
(cf. 5131.62 - Tobacco)
(cf. 5141.23 - Asthma Management)
(cf. 6142.8 - Comprehensive Health Education)
(cf. 6143 - Courses of Study) 

The use, possession and distribution of tobacco products, e-cigarettes and nicotine liquid containers, mood-altering substances, lighters, and illicit drugs are prohibited in all property and premises owned, leased, or contracted by HSHMC, including:

● School grounds, including athletic fields and other outdoor property
● School buildings
● School parking lots
● School buses and other school vehicles leased or owned by the school
● Off-campus school sponsored-events
● Administrative offices and other school owned, non-school sites 

These activities are prohibited at any time, including non-school hours (24/7). Tobacco advertising is prohibited anywhere on school grounds. Also prohibited is accepting any donations or curriculum from any tobacco related industry.
(cf. 1330 - Use of School Facilities)
(cf. 1330.1 - Joint Use Agreements)

The products prohibited include any current or future product containing tobacco or nicotine, including, but not limited to, cigarettes, candy cigarettes, cigars, miniature cigars, smokeless tobacco, snuff, chew, clove cigarettes, snus (moist powdered tobacco), betel, electronic cigarettes, electronic hookahs, and other vapor-emitting devices, with or without nicotine content, that mimic the use of tobacco products. 

Student assistance is available for smoking/vaping cessation through HSHMC’s counseling office. Employee assistance is available for smoking/vaping cessation through HSHMC, Inc.’s Employee Assistance Program (EAP). 

This policy does not prohibit the use or possession of prescription products and other cessation aids that have been approved by the U.S. Department of Health and Human Services, Food and Drug Administration, such as nicotine patch or gum. 

Any form of intimidation, threat, or retaliation against a person for attempting to enforce this policy is prohibited. (Health and Safety Code 104495) 

Notifications: 

HSHMC’s administration will develop a communication plan about the policy and enforcement procedures including annual written notifications and information in student and employee handbooks, the school’s website, announcements at school-sponsored or school-related events, and appropriate signage stating "Tobacco use is prohibited" that contains a listing of prohibited tobacco products posted in buildings and on school property in a manner and location that adequately notify students, staff and visitors including at all entrances to school buildings and athletic events.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)
(cf. 1113 - District and School Web Sites) 

Enforcement/Discipline 
No school employee who in good faith reports any known or suspected use, possession or distribution of alcoholic beverages, mood-altering substances or illicit drugs shall be held liable for any civil damages as a result of such report or efforts to enforce this policy. Any employee or student who violates HSHMC’s tobacco-free school policy shall be asked to refrain from smoking or using tobacco products and shall be subject to disciplinary action as appropriate.

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

Any other person who violates HSHMC’s policy on a tobacco-free school shall be informed of the HSHMC’s policy and asked to refrain from smoking. If the person fails to comply with this request, the school Principal or designee may:

1. Direct the person to leave school property.
2. Request local law enforcement assistance in removing the person from school premises. 
3. If the person repeatedly violates the tobacco-free school policy, prohibit him/her from entering school property for a specified period of time. 

(cf. 1250 - Visitors/Outsiders)
(cf. 3515.2 - Disruptions) 

The school Principal or designee shall not be required to physically eject a nonemployee who is smoking or to request that the nonemployee refrain from smoking under circumstances involving a risk of physical harm to the school or any employee. (Labor Code 6404.5)

Legal Reference: 
EDUCATION CODE 
48900 Grounds for suspension/expulsion 
48901 Prohibition against tobacco use by students 
HEALTH AND SAFETY CODE 
39002 Control of air pollution from nonvehicular sources 
104350-104495 Tobacco use prevention, especially: 
104495 Prohibition of smoking and tobacco waste on playgrounds 
119405 Unlawful to sell or furnish electronic cigarettes to minors 
LABOR CODE 
3300 Employer, definition 
6304 Safe and healthful workplace 
6404.5 Occupational safety and health; use of tobacco products 
UNITED STATES CODE, TITLE 20 
6083 Nonsmoking policy for children's services 
7100-7117 Safe and Drug Free Schools and Communities Act 
CODE OF FEDERAL REGULATIONS, TITLE 21 
1140.1-1140.34 Unlawful sale of cigarettes and smokeless tobacco to minors 
PERB RULINGS 
Eureka Teachers Assn. v. Eureka City School District (1992) PERB Order #955 (16 PERC 23168) 
CSEA #506 and Associated Teachers of Metropolitan Riverside v. Riverside Unified School District 
(1989) PERB Order #750 (13 PERC 20147) 
Management Resources: 
WEB SITES 
California Department of Education, Alcohol, Tobacco and Other Drug Prevention: http://www.cde.ca.gov/ls/he/at 
California Department of Education, Tobacco-Free School District Certification: http://www.cde.ca.gov/ls/he/at/tobaccofreecert.asp 
California Department of Public Health, Tobacco Control: http://www.cdph.ca.gov/programs/tobacco 
Occupational Safety and Health Standards Board: 
http://www.dir.ca.gov/OSHSB/oshsb.html 
U.S. Environmental Protection Agency: http://www.epa.gov Policy 
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