
AFFIDAVIT Tidy 2 

The undersigned has signed a lease dated 2013 with DDR-SAU MEMPHIS 
AMERICAN WAY, L.L.C,, for the occupancy of Unit No, 2, AMERICAN WAY in Memphis, Tennessee. The Lease 
business terms were negotiated with Christopher B. Milkie, as a representative of Landlord. Except as expressly 
provided in this Lease, (i) no representative, agent or employee of Landlord represented, suggested, promised or 
implied that the undersigned would be given an exclusive use in the Shopping Center for the operation of the 
business to be conducted in the Premises, or that Landlord would not lease space in the Shopping Center to a 
competing or ather tenant, (li} no representative, agent or employes of Landlord made any representations, 
inducements or promises about the Premises or the entry into the Lease, and (iii) no representative, agent or 
employee of Landlord made any representations, inducements or promises about the characteristics or 
conditions of or pertaining to the Premises or the Shopping Center. The undersigned has independently 
investigated the potential of the success of its operations in the Shopping Center and has not relied upon any 
representations, inducements or promises by Landlord's representatives, agents or employees, other than those 

_ contained in the Lease. 

Datedthis_ 2 &  dayof leu € 2018. 
TENANT: Abundant Life Fellowship, Inc., 
a Tennessee corporation      

STATE OF RIN ) 

     
) SS: 

COUNTY OF She ) 

Personally appeared, bol before me, the undersigned, a, Notary Public, in and for said County and State, 
NV "known to me to be the i of Abundant Life Fellowship, Inc., 

the corporation which executed the foregoing instrument, who acknowledged that he/she did sign the foregoing 
instrument for and on behalf of said corporation being thereunto duly authorized by its Board of Directors, and 
that the same is his/her free act and deed and the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, | have hereunto set my _ hand and al seal at 

—— this AT gay of . 
2013. 

   

   
    

Notary Public 
   

TENNESS 
NOTARY 
PUBLIC     

a8 Commission Expires August 24, 2613 
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AFFIDAVIT ^ ^ ^ i | 
The undersigned has signed a lease dated - A r ^ - ' - ^ b r C ' . 2013 with DDR-SAU MEMPHIS 

AMERICAN WAY, L L C , for the occupancy of Unit No. 2. AMERICAN WAY In Memphis, Tennessee. The Lease 
business ternis were negotiated with Christopher B. Milkle, as a representative of Landlord. Except as expressly 
provided in this Lease, (i) no representative, agent or employee of Landlord represented, suggested, promised or 
implied that the undersigned would be given an exclusive use bi the Shopping Center for the operation of the 
business to be conducted in the Premises, or that Landlord would not lease space In the Shopping Center to a 
competing or other tenant, (li) no representative, agent or employee of Lancflord made any representations, 
inducements or promises about the Premises or the entry Into the Lease, and (III) no representative, agent or 
employee of Landlord made any representations, Inducements or promises about the characteristics or 
conditions of or pertaining to the Premises or the Shopping Center. The undersigned has Independently 
Investigated the potential of the success of Its operations in the Shopping Center and has not relied upon any 
representations, inducements or promises by Landlord's representatives, agents or employees, other than those 
contained in the Lease. 

..2013. Dated this % C > day of T T ^ M ^ 

TENANT: Abundant Life Fellowship, Inc., 
e corporation 

c J a J j t S ^ /"i^drrspjpm Name) 

STATE OF ~ ^ 

COUNTY OF Ms. 
)SS: 

) 

Personally appeared, before me, the undersigned, a. Notary Public, in and for sakJ County and State, 
^rKw.u> P 'C •Sfeg<W!hy'̂ known to me to be the ^dS^Qr ' of Abundant Life Fellowship, Inc., 
the corporation which executed the foregoing instrument, who acknowledged that he/she did sign the foregoing 
instrument for and on behalf of said corporation being thereunto duly authorized by its Boani of Directors, and 
that the same is his/her free act and deed and the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set m y . hand and 
this 

2013. 

y/nJ]3fld ana <::^iaai seat at 

'^Afl. 

Notary Public 

Mw Commission Expires August IA. 2013 

l j J (»!« 



LEASE 
THIS LEASE, entered into at Beachwood, Ohio, as of this 24 day of TWORTS SS rare Sul 

2013 ("Effective Date®) by and between DDR-SAU MEMPHIS AMERICAN WAY, L.L.C.; a Delaware limited 
liability company (“Landlord”), and Abundant Life Fellowship, Inc., a Tennessee corporation ("Tenant"). 

WITNESSETH: 

IN CONSIDERATION of the mutual covenants hereinafter contained, and each act performed 
hereunder by either of the parties, Landlord and Tenant agree as follows: 

I BAS! . This Article | is an integral part of this Lease and all of the terms hersof are BASIC LEASE PHOVISIONS. 
incorporated into this Lease in all respects. In addition to the other provisions which are elsewhere defined in 
this Leass, the following, whenever used in this Lease shall have the meanings set forth in this Article |: 

A. 

B. 

C. 

Shopping Center: AMERICAN WAY situated in the City of Memphis, State of Tennesses (Article 1). 

Premises: Unit No. 2 containing approximately 3,119 square feet of gross floor area (Article il). 

Lease Term: 

1. Five (5) lease years following the Rent Commencement Date (Article lil). 

2. Rent Commencement Date: Outside Opening Date (Article lil). 

3. Outside Opening Date: One hundred eighty (180) days following Landlord's delivery of the 
Premises to Tenant (Article 111). 

4. Options to Renew: One (1) consecutive period containing five (5) lease years ("Renewal 
Term"); three hundred sixty-five (365) days prior notice to exercise required (Article XXIil). 

Rent: (Article IV). 

1. Minimum Rent {Article IV) 

2. Annual Percentage Rent during Lease Term - None (Article IV). 

Real Estate Tax Charge: (Article V). 

1. None. 

Landlord's Work: As Is {Article VI). 

G. Estimated Delivery of Possession Date: (Article VI). 

1. Within five (5) days following the mutual execution of this Lease by Landlord and Tenant. 

Common Area Maintenance (CAM) Charge: (Article Vil). 

1. Initial Estimate: None. 

2. Reserve Account: None. 

Permitted Use: (Article IX). 

1. Subject to any existing use covenants or use restrictions encumbering the Shopping 
Center as of the Effective Date of this Lease, the Premises shall be used for the operation 
of a day care facility, which services shall be provided by qualified personnel subject to 
rules and regulations established by local state or other agencies having control over such 
services. The Premises shall be used for no other purpose whatsoever. 

Tenant's Trade Name: Abundant Life Fellowship Church {Article IX). 

Insurance Charge: No (Article Xi). 

1. Initial Estimate: None. 

Notice Address: (Article XVII) 
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LEASE 
THIS LEASE, entered into at Beachwood, Ohio, as of this aH day of. Tud 

eiavi 2013 CEffective Date") by and between DDR-SAU MEMPHIS AMERICAN WAY. L L C , a Delkware limited 
liability company ("Landlonl'), and Abundant Life Fellowship, Inc., a Tennesrae corporation ('Tenant'). 

WITNESSETH: 

IN CONSIDERATION of the mutual covenants hereinafter contained, and each act peifonned 
hereunder by either of the parties, Landlord and Tenant agree as follows: 

BASIC LEASE PROVISIONS. This Article I is an Integral part of this Lease and all of the terms hereof are 
incorporated into this Lease in all respects. In addition to the other provisions which are elsewhere defined in 
this Lease, the following, whenever used In this Lease shall have the meanings set forth in this Article I: 

A. 

B. 

C 

E. 

F. 

G. 

H. 

J. 

K. 

Shopping Center: AMERICAN WAY situated in the City of Memphis, State of Tennessee (Article II). 

Premises: Unit No. 2 containing approximately 3,119 square feet of gross floor area (Article II). 

Lease Temi: 

1. Five (5) lease years following the Rent Commencement Date (Article III). 

Rent Commencement Date: Outside Opaiing Date (Article III). 2. 

3. 

4. 

Outside Opening Date: One hundred eighty (180) days following Landlonl's delivery of the 
Premises to Tenant (Article III). 

Options to Renew: One (1) consecutive period containing five (5) lease years ("Renewal 
Term'); three hundred sixty-five (365) days prior notice to exercise required (Article XXIII). 

D. Rent: (Article IV). 

1. Minimum Rent (Article IV) 

Year 1-5 
Option 1 Yrs. 6-10 

$PSF 

$5.77 
$6.73 

$ Monthly 

$1,499.72 
$1,749.67 

$ Annum 

$17,996.63 
$20,996.07 

2. Annual Percentage Rent during Lease Term • None (Article IV). 

Real Estate Tax Charge: (Article V). 

1. None. 

Undlord's Work: As Is (Article VI). 

Estimated Delivery of Possession Date: (Article Vi). 

1. Within five (5) days following the mutual execution of this Lease by Landlord and Tenant. 

Common Area Maintenance (CAM) Charge: (Article VII). 

1. Initial Estimate: None. 

2. Reserve Account: None. 

PentiHted Use: (Article IX). 

1. Subject to any existing use covenants or use restrictions encumbering the Shopping 
Center as of the Effective Date of this Lease, the Premises shall be used for the operation 
of a day care facility, which sendees shall be provided by qualified personnel subject to 
rules and regulations established by local state or other agencies having control over such 
services. The Premises shall be used for no other purpose whatsoever. 

Tenant's Trade Name: Abundant Life Fellowship Church (Article IX). 

Insurance Charge: No (Article Xli). 

1. Initial Estimate: None. 

Notice Address: (Article XVIi) 
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1. Tenant Notice Address: 

Abundant Life Fellowship, inc. 
3747 Knight Amold Road 
Memphis, Tennessee 38118 
Federal Identification Number: 78-0001703 

2. Landlord Notice Address: 

DDR-SAU MEMPHIS AMERICAN WAY, L.L.C. 
3300 Enterprise Parkway 
Beachwood, Ohlo 44122 
Attention: Executive Vice President-Leasing 
Federal Identification Number: 20-3886612 

3. With Copies To: 
(for Landlord) 

DDR Corp. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: General Counsel 

M. Security Deposit: $1,500.00 (Article XVIii). 
Prepaid Rent: $1,500.00 

N. Miscellaneous: 

1. Relocation: Yes (Article XXIil). 

2. Promotional Fund: None (Addendum). 

3. Guarantor(s): James E. Henderson and Bethelyn F. Henderson, (husband and wife) 
2125 Lakeland CV 
Hom Lake, Mississippi 38637 

  

Il. Premises. 
A. Landlord leases to Tenant, and Tenant leases from Landlord, the premises described in Article i(B), as 

measured from the exterior face of any exterior walls and to the centerline of common walls and outlined in 
red on Exhibit "A" attached hereto and made a part hereof. The shopping center described in Article I(A) 
("Shopping Center”) is depicted on Exhibit "A" attached hereto, but shail not include those areas 
crosshatched on said Exhibit "A". Landlord shall have the right from time to time, in its sole discretion, to 
increase, reduce and/or otherwise alter (i) the Shopping Center, including, without limitation, the sale and/or 
acquisition of land, whether or not currently subdivided, and/or (il) the buildings comprising the Shopping 
Center. 

B. Landlord reserves the right to maintain, repair, and replace utility lines under, over, upon or through the 
Premises as may be reasonably necessary or advisable for the servicing of the Premises or other portions of 
the Shopping Center. Landiord further reserves the right to use (or grant to other parties the right to use) and 
Tenant will have no right title or interest In (i) the roof of the buildings within the Shopping Center, including 
the Premises, (il) exterior non-storefront portions of the Premises (including, without limitation, neutral piers, 
demising walls, and outer walls of buildings in which the Premises are located), (iif) air rights above the 
Shopping Center, including the Premises, and (iv) the right to land and improvements below the floor level of 
the Premises. Landlord shall have the exclusive right to lease any rooftop within the Shopping Center, 
Including the rooftop of the Premises. 

im. Tem. 

A. Lease Term. The terms and provisions of this Lease (excluding specifically, payment of Minimum Rent 
([hereinafter defined]) shall become effective on the Effective Date. The Lease Term shall commence upon 
the Rent Commencement Date and shall expire on the last day of the last consacutive full lease year set 
forth in Article | (C), Section 1, following the Rent Commencement Date established pursuant to Articie 1(C), 
Section 3, unless sooner terminated. The term "lease year’ shall mean a period of twelve (12) consecutive 
full calendar months. if the Rent Commencement Date does not occur on the first day of a calendar month, 
the first lease year shall include any partial calendar month. 
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1. Tenant Notice Address: 

Abundant Life Fellowship, Inc. 
3747 Knight Amold Road 
Memphis, Tennessee 38118 
Federal Identification Number: 78-0001703 

2. Landlord Notice Address: 

DDR-SAU MEMPHIS AMERICAN WAY, L.L.C. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: Executive Vice President-Leasing 
Federal Identification Number: 20-3886612 

3. With Copies To: 
(for Landlord) 

DDR Corp. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: General Counsel 

M. Security Deposit: $1,500.00 (Article XVIII). 
Prepaid Rent: $1,500.00 

N. Miscellaneous: 

1. Relocation: Yes (Articie XXIII). 

2. Promotionai Fund: None (Addendum). 

3. Guarantor(s): James E. Henderson and 8etheiyn F. Henderson, (husband and wife) 
2125lakeiand CV 
Hom lake, Mississippi 38637 

II. Premises. 

A. Landlord leases to Tenant, and Tenant leases from landlord, the premises described In Article i(8), as 
measured from the exterior face of any exterior walls and to the centerline of common walls and outlined in 
red on Exhibit 'A' attached hereto and made a part hereof. The shopping center described In Article I(A) 
("Shopping Center") is depicted on Exhibit 'A' attached hereto, but shall not Include those areas 
crosshatched on said Exhibit "A'. Landlord shan have the right from time to time, In Its sole discretion, to 
Increase, reduce and/or otherwise alter (I) the Shopping Center, including, without limitation, the sale and/or 
acquisition of land, whether or not currently subdivided, and/or (II) the buildings comprising the Shopping 
Center. 

B. landlord reserves the right to maintain, repair, and replace utility lines under, over, upon or through the 
Premises as may be reasonably necessary or advisable for the servicing of the Premises or other portions of 
the Shopping Center. landlord further reserves the right to use (or grant to other parties the right to use) and 
Tenant will have no right title or Interest In (I) the roof of the buildings within the Shopping Center, Including 
the Premises, (II) exterior non-storefront portions of the Premises (including, without limitation, neutral piers, 
demising wans, and outer walls of buildings In which the Premises are located), (III) air rights above the 
Shopping Center, Including the Premises, and (Iv) the right to land and Improvements below the floor level of 
the Premises. landlord shall have the exclusive right to lease any rooftop within the Shopping Center, 
Including the rooftop of the Premises. 

III. ImIn. 
A. Lease Term. The terms and provisions of this Lease (excluding specifically, payment of Minimum Rent 

([hereinafter deflned) shall become effective on the Effective Date. The Lease Term shall commence upon 
the Rent Commencement Date and shall expire on the last day of the last consecutive full lease year set 
forth in Article I (C), Section 1, following the Rent Commencement Date established pursuant to Article I (C), 
Section 3, unless sooner terminated. The term 'iease year' shall mean a period of twelve (12) consecutive 
full calendar months. If the Rent Commencement Date does not occur on the first day of a calendar month, 
the IIrst lease year shall include any partial calendar month. 



wv. 

Vv. 

Vi. 

RENT. 

A. Minimum Rent. Tenant agrees to pay to Landlord, at its office or other place as Landlord may from time to 
time designates, as "Minimum Rent" for the Premises during the Lease Term, without any deduction or setoff, 
the amount(s) set forth in Article 1, Section D (1), in advance, on the first day of each calendar month. 
Minimum Rent (as hereinafter defined) shall be prorated on a per diem basis (based upon a thirty (30) day 
calendar month) for any partial month included in the first lease year. 

Notwithstanding Tenant's obligation to pay Minimum Rent as of the first day of each month during the Lease 
Term, in the event that an insolvency, bankruptcy or similar proceeding is filed by or against Tenant, Tenant 
shall be obligated to pay all such Minimum Rent on a ratable basis from the date of the commencement of 
any such proceeding through the end of the month in which such proceeding is commenced. 

B. Prepaid Rent. The amount set forth in Article |, Section M as "Prepaid Rent" shall be due and payable upon 
Tenant's execution of this Lease. 

C. Percentage Rent. None. 

D. Gross Sales Intentionally deleted. 

Taxes. 

A. Real Estate Taxes and Assessments Intentionally deleted. 

B. Rental Taxes. If any govemmental taxing authority shall levy, assess, or impose any fax, excise or 
assessment (other than income or franchise tax) upon or against the rents payable by Tenant to Landlord 
("Rent Tax"), either by way of substitution for or in addition to any existing tax on land, buildings or 
otherwise, Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, as the case may be. 

C. Impact Fees. Tenant shall pay all impact fees, including, without limitation, any commercial impact fees for 
water and sewer, attributable to Tenant's usage of such utliities at the Premises and/or based on the number 
of square feet within the Premises. Tenant shail reimburse Landlord for any such fees previously paid by 
Landlord and attributable to the Premises. 

Construction. 

A. Landlord's Work. Landlord shall have no obligation to perform or cause the performance of construction of 
any improvements to the Premises prior to delivery thereof to Tenant. 

B. Delivery of Premises. Landlord shall use reasonable efforts ta deliver the Premises to Tenant on or before 
the Estimated Delivery of Possession Date set forth in Article 1(G), herein, in an "as is" condition, subject to 
delays caused by any circumstances beyond Landlord's reasonable control. In no event shall Landlord be 
liable to Tenant for any failure or delay by Landlord In delivering the Premises to Tenant on the date set forth 
above. Tenant heraby acknowledges that, except as set forth below, Landlord has made no representations 
or warranties to Tenant with respect to the condition of the Premises or the working order of any systems or 
improvements therein existing as of the date of delivery. Notwithstanding the foregoing, Landlord hereby 
warrants and represents to Tenant that upon Landlord's delivery of the Premises to Tenant the HVAC unit 
serving the Premises shall be In working order. 

C. Tenant's Construction. Within fifteen (15) days from the date of this Lease, Tenant shall prepare and 
deliver to Landlord detailed plans and specifications of the improvements to the Premises to be constructed 
by Tenant in compliance with Exhibit "B" attached hereto and made a part hereof. Within fifteen (15) days 
following Landlord's receipt of Tenant's plans and specifications Landlord shall notify Tenant whether 
Tenant's plans and specifications are acceptable to Landlord. if Tenant's plans and specifications are not 
acceptable to Landlord, Landlord will advise Tenant of the required modifications to Tenant's plans and 
specifications. Tenant shall modify and deliver to Landlord its revised plans and specifications within five (5) 
days from receipt of Landlord's required modifications. Landlord and Tenant will continue this process until 
Landlord has approved Tenant's plans and specifications ("Tenant's Work"). Within ten (10) days from 
receipt of Landlord's approval of Tenant's plans and specifications, Tenant will apply for any and all permits 
and other governmental approvals necessary to perform Tenant's Work and Tenant will diligently pursue 
such application until approved. Tenant shall not modify Tenant's plans and specifications approved by 
Landlord without Landlord's prior written consent. Upon Landlord's delivery of the Premises, and provided 
Landlord has approved Tenant's plans and specifications, Tenant will commence construction of Tenant's 
improvements to the Premises in accordance with the plans and specifications approved by Landlord. 
Tenant shall not commence any work in the Premises until Tenant delivers to Landlord a policy of public 
liability and property damage insurance in accordance with the requirements of Article Xii of this Lease. In 
the event Tenant has not complied with each of the foregoing conditions, Landlord may, in its sole and 
absolute discretion, reasonably control Tenant's access to the Premises to the extent Landlord deems 
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IV. RENT. 

A. Minimum Rent Tenant agrees to pay to Landlord, at its office or dher place as Landlord may from time to 
time designate, as "Minimum Rent" for the Premises during the Lease Tenn, without any deduction or setoff, 
the amount(s) set forth in Article 1, Section D (1), in advance, on the first day of each calendar month. 
Minimum Rent (as hereinafter defined) shall be prorated on a per diem basis (based upon a thirty (30) day 
calendar month) for any partial month included in the first lease year. 

Notwithstanding Tenant's obligation to pay Minimum Rent as of the first day of each month during the Lease 
Term, in the event that an insolvency, bankruptcy or similar proceeding Is filed by or against Tenant, Tenant 
shall be obligated to pay all such Minimum Rent on a ratable basis from the date of the commencement of 
any such proceeding through the end of the month In which such proceeding is commenced. 

B. Prepaid Rent. The amount set forth in Article I, Section M as 'Prepaid Rent" shall be due and payable upon 
Tenant's execution of this Lease. 

C. Percentage Rent None. 

D. Gross Sales Intentionally deleted. 

V. Taxes. 

A. Real Estate Taxes and Assessments Intentionally deleted. 

B. Rental Taxes. If any govemmental taxing authority shall levy, assess, or Impose any tax, excise or 
assessment (other than Income or franchise tax) upon or against the rents payable by Tenant to Landlord 
("Rent Tax"), either by way of substitution for or in addition to any existing tax on land, buildings or 
othenvise. Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, as the case may be. 

C. Impact Fees. Tenant shall pay all impact fees, including, without limitation, any commercial impact fees for 
water and sewer, attributable to Tenant's usage of such utilities at the Premises and/or based on the number 
of square feet within the Premises. Tenant shall reimburse Landlord for any such fees previously paid by 
Landlord and attributable to the Premises. 

VI. Constnictlon. 

A. Landlord's Work. Landlord shall have no obligation to perform or cause the performance of construction of 
any improvements to the Premises prior to delivery thereof to Tenant. 

B. Delivery of Premises. Landlord sh^l use reasonable efforts to deliver the Premises to Tenant on or before 
the Estimated Delivery of Possession Date set forth In Article 1(G), herein, in an 'as is' condition, subject to 
delays caused by any circumstances beyond Landlonj's reasonable control. In no event shall Landlord be 
liable to Tenant for any failure or delay by Landlord In delivering the Premises to Tenant on the date set forth 
above. Tenant hereby acknowledges that, except as set forth below. Landlord has made no representations 
or wan-anties to Tenant with respect to the condition of the Premises or the woridng onier of any systems or 
Improvements therein existing as of the date of delivery. Notwithstanding the foregoing. Landlord hereby 
wan-ants and represents to Tenant that upon Landlord's delivery of the Premises to Tenant the HVAC unit 
sen/Ing the Premises shall be In woridng order. 

C. Tenant's Construction. Within fifteen (15) days from the date of this Lease, Tenant shall prepare and 
deliver to Landlord detailed plans and specifications of the improvements to the Premises to be constmcted 
by Tenant in compliance with Exhibit 'B ' attached hereto and made a part hereof. Within fifteen (15) days 
following Landlord's receipt of Tenant's plans and specifications Landlord shall notify Tenant whether 
Tenant's plans and specifications are acceptable to Landlord. If Tenant's plans and speclfteatlons are not 
acceptable to Landlord, Landlord will advise Tenant of the required modifications to Tenant's plans and 
specifications. Tenant shall modify and delhrarto Landlord its revised plans and specifications writhln five (5) 
days from receipt of Landlord's required modifications. Landlord and Tenant will continue this process until 
Landlonj has approved Tenant's plans and specifications (Tenant's Wori<'). Within ten (10) days from 
receipt of LancHord's approval of Tenant's plans and specifications. Tenant will apply for any and all permits 
and other govemmental approvals necessary to perform Tenant's Work and Tenant will diligently pursue 
such application until approved. Tenant shall not modify Tenant's plans and specifications approved by 
Landlord without Landlonl's prior written consent Upon Landlord's delivery of the Premises, and provided 
Landlord has approved Tenanfs plans and specifications. Tenant will commence construction of Tenant's 
improvements to the Premises In accordance with the plans and speclfk»tlons approved by Landlord. 
Tenant shall not commence any wori< In the Premises until Tenant delivers to Landlonl a policy of public 
liability and property damage insurance in accordance with the requirements of Article Xll of this Lease. In 
the event Tenant has not complied with each of the foregoing conditions. Landlord may, in Its sole and 
absdute discretion, reasonably control Tenanfs access to the Premises to the extent Landlord deems 
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necessary without such actions resulting in any postponement or delay of the Rent Commencement Date 
set forth in Article | of this Lease. Tenant will complete construction of Tenant's improvements, fixture and 
stock the Premises and initially open for business to the public on or before the Outside Opening Date 
provided in Section C (3) of the Basic Lease Provisions. Tenant shall submit to Landlord for Landlord's 
approval Tenant's plans and specifications for Tenant's exterior signage in accordance with Exhibit “C" 
attached hereto and made a part hereof. Tenant must recelve Landlord's consent to its exterior signage 
plans and specifications prior to installation of Tenant's exterior signage upon the Premises. Landlord 
requires Tenant to install its approved exterior signage, at Tenant's sole cost and expense, prior to the date 
Tenant opens for business to the public from the Premises. 

D. Coming Soon Sign. On or before the Estimated Delivery of Possession Date, Landlord shall install a 
“Coming Soon” sign (“Coming Soon Sign”) as identified on Exhibit “C-1" attached hereto, on the interior 
window surface within the Premises. The location and dimension of the Coming Soon Sign shall be 
determined by Landlord in Landlord's sole discretion. Tenant agrees to pay to Landlord upon execution of 
this Lease the sum of Fifty and 00/100 Dollars ($50.00) to reimburse Landlord for the cost incurred by 
Landlord to fabricate and install the Coming Soon Sign within the Premises. Landlord agrees to use 
commercially reasonable efforts to incorporate Tenant's trademarks or logos on the Coming Soon Sign, if 
applicable, provided such information is presented to Landlord with Tenant's plans and specifications 
depicting Tenant's proposed improvements to the Premises. Upon Tenant's opening in the Premises for 
business to the public, Tenant shall remove the Coming Soon Sign. 

E. Miscellaneous. Tenant shall be required to control and retain noise, dust or other materials within the 
Premises, subject to directives from Landlord. Tenant shali be required to clean all HVAC filters clogged with 
dust, or other materials resulting from its construction activities. 

Vil. Common Areas. 

A. Common Areas. Landlord grants to Tenant and Tenant's customers and invitees the non-exclusive right to 
use the areas designated by Landlord from time to time as Common Areas. The term "Common Areas” shall 
mean the parking areas, roadways, pedestrian sidewalks, loading docks, delivery areas, exterior surfaces of 
Shopping Center buildings, landscaped areas, service courts, open and enclosed courts and malls, fire 
corridors, meeting areas and public restrooms, and all other areas or improvements which may be provided 
by Landlord for the common use of the tenants of the Shopping Center. Landlord does not represent or 
warrant that the Common Areas will be free from interruption of service or use for reasons beyond 
Landlord's reasonable control. In no event shall Landlord be liable for compensatory, incidental or 
consequential damages by reason of such interruption. Landlord hereby reserves the following rights with 
respect to the Common Areas: 

1. To establish reasonable rules and regulations for the use thereof; 

2. To use or permit the use by others to whom Landlord may have granted such rights for 
promotional activities; 

3. To close all or any portion thereof as may be deemed necessary by Landlord to prevent a 
dedication thereof or the accrual of any rights to any person or the public herein; 

4. To change the layout of such Common Areas, including the right to reasonably add to or subtract 
from their shape and size, whether by the addition of building Improvements or otherwise, and 
shall have the right to retain revenue from income producing events whether or not conducted for 
promotional purposes; 

5. To erect and Install signs, kiosks, landscaping (including planters), fountains, sculptures, free 
standing buildings and ather structures, additional stories to existing buildings or otherwise; and 

6. To operate, manage, equip, light, repair and maintain said Common Areas for their intended 
purposes in such manner as Landlord shall in its sole discretion from time to time determine. 

B. Common Area Charges Intentionally deleted. 

C. Reserve Account intentionally deleted. 

Vill. Utilitie 

A. Utility Charges. Commencing on the date Landlord delivers the Premises to Tenant, Tenant shall pay for all 
utilities provided to or for the benefit of the Premises, including but not limited to water/sewer, demand or 
reservation fees, connection fees, tap fess, gas, electricity, fuel, light, heat, power, telephone, cable, and 
trash and garbage removal, together with all taxes levied or other charges on such utilities and 
governmental charges based on utility consumption. Tenant shall, at its sole cost and expense, pay for the 
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necessary without such actions resulting in any postponement or delay of the Rent Commencement Date 
set forth in Article I of this Lease. Tenant will complete construction of Tenant's improvements, fixture and 
stock the Premises and initially open for business to the public on or before the Outside Opening Date 
provided In Section C (3) of the Basic Lease Provisions. Tenant shall submit to Lancflord for Landlord's 
approval Tenant's plans and specifications for Tenant's exterior signage in accordance with Exhibit "C" 
attached hereto and made a part hereof. Tenant must receive Landlord's consent to its exterior signage 
plans and specifications prior to Installation of Tenanfs exterior signage upon the Premises. Landlord 
requires Tenant to install its approved exterior signage, at Tenanfs sole cost and expense, prior to the date 
Tenant opens for business to the public from the Premises. 

D. Coming Soon Sign. On or before the Estimated Delivery of Possession Date, Landlord shall install a 
"Coming Soon" sign ("Coming Soon Sign") as klentifled on Exhibit "C-l" attached hereto, on the Interior 
window surface within the Premises. The location and dimension of the Coming Soon Sign shall be 
determined by Landlord in Landlord's sole discretion. Tenant agrees to pay to Landlord upon execution of 
this Lease the sum of Fifty and 00/100 Dollars ($50.00) to reimburse Landlord for the cost Incun-ed by 
Landlord to fabricate and install the Coming Soon Sign within the Premises. Landlord agrees to use 
commercially reasonable efforts to incorporate Tenanfs trademarks or logos on the Coming Soon Sign, if 
applicable, provkled such infonnation is presented to Landlord with Tenanfs plans and specifications 
depicting Tenanfs proposed Improvements to the Premises. Upon Tenanfs opening in the Premises for 
business to the public. Tenant shall remove the Coming Soon Sign. 

E. Miscellaneous. Tenant shall be required to control and retain noise, dust or other materials within the 
Premises, sul^ect to directives from Landlord. Tenant shall be required to clean all HVAC filters clogged with 
dust, or other materials resulting from its construction activities. 

VII. Common Areas. 

A. Common Areas. Landlord grants to Tenant and Tenanfs customere and invitees the non-exclusive right to 
use the areas designated by Landlord from time to time as Common Areas. The tenn 'Common Areas' shall 
mean the parking areas, roadways, pedestrian sidewalks, loading docks, delivery areas, exterior surfaces of 
Shc^plng Center buildings, landscaped areas, service courts, open and enclosed courts and malls, fire 
corridors, meeting areas and public restrooms, and all other areas or improvements which may be provided 
by Landlord for the common use of the tenants of the Shopping Center. Landlonl does not represent or 
warrant that the Common Areas will be free from interruption of sen/ice or use for reasons beyond 
Landlord's reasonable control. In no event shall Landlord be liable for compensatory, incklental or 
consequential damages by reason of such interruption. Landlord hereby resen/es the following rights with 
respect to the Common Areas: 

1. To establish reasonable rules and regulations for the use thereof; 

2. To use or permit the use by others to whom Landlonl may have granted such rights for 
promotional activities; 

3. To close all or any portion thereof as may be deemed necessary by Landlord to prevent a 
dedication thereof or the accrual of any rights to any person or the public herein; 

4. To change the layout of such Common Areas, including the right to reasonably add to or subtract 
from their shape and size, whether by the addition of building improvements or otherwise, and 
shall have the right to retain revenue from Income producing events whether or not conducted for 
promotional purposes; 

5. To erect and Install signs, kiosks, landscaping (Including planters), fountains, sculptures, free 
standing buildings and other structures, additional stories to existing buildings or othenvise; and 

6. To operate, manage, equip, light, repair and maintain said Common Areas for their Intended 
purposes in such manner as Landlord shall in its sole discretion from time to time determine. 

B. Common Area Charges Intentionally deleted. 

C. Reserve Account Intentionally deleted. 

Vlli. Utilities and Rirfiblsh Disposal. 

A. Utility Charges. Commencing on the date Landlord delivere the Premises to Tenant, Tenant shall pay for ali 
utilities provided to or for the benefit of the Premises, including but not limited to water/sewer, demand or 
reservation fees, connection fees, tap fees, gas, electrtelty, fuel, light, heat power, telephone, cable, and 
trash and garbage removal, together with ail taxes levied or other charges on such utilities and 
govemmental chafes based on utility consumption, Tenant shall, at Its sole cost and expense, pay for the 
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cost of installation of meters for the Premises and any and all related costs and expenses if such meters do 
not exist at the Premises on the date possession of the Premises is made available to Tenant. 

If any utilities are not separately metered or are only partly separately metered and are used in common with 
other tenants of the Shopping Center, Tenant shall pay to Landlord its share of such utility costs computed 
by Landlord, in Landlord's sole discretion, to reasonably reflect Tenant's consumption of such utility from the 
Premises. Such payments shall be made pursuant to Section C of this Article VIII. 

Notwithstanding the foregoing, Landlord shall have the right, but not the obligation, to supply Tenant with 
any or all utility services provided to or for the benefit of the Premises and Tenant shall pay to Landlord or 
Landlord's agent the cost of such utilities provided to Tenant at the Premises pursuant to Section C of this 
Article VIil. Landlord shall, in Landlord's sole discretion, compute Tenant's cost of such utilities to reasonably 
reflect Tenant's consumption of such utilities from the Premises. In no event, however, shall the cost of such 
utility service(s) supplied by Landlord exceed a rate which Tenant would otherwise pay for such utility 
service(s) if Tenant obtained such utility service(s) directly from the applicable utility supplier. Landlord and 
Tenant further agree that Landlord shall have the right to discontinue supplying such utility service(s) upon 
ten (10) days prior written notice to Tenant, provided Landlord shall not discontinue such utliity service(s) 
until Tenant has obtained the discontinued utility service(s) from the applicable utility supplier and Tenant 
has provided Landlord with written notice thereof. 

Landlord and Tenant hereby acknowledge that electrical service to the Premises may be fumished by one or 
more companies providing electrical generation, transmission and/or distribution services. Landlord hersby 
reserves the right to charge Tenant for the cost of electrical service to the Premises as a single charge or 
divided into and billed in a variety of categories such as distribution charges, transmission charges, 
generation charges, public good charges or other similar categories. Landlord further reserves the right, at 
Its sole discretion, to select the company(ies) providing electrical service(s) to the Shopping Center, 
including the Premises, to aggregate the electrical service for the Premises and other premises within the 
Shopping Center, to purchase electricity for the Shopping Center, including the Premises, through a broker 
and/or buyers group and to change the providers and/or manner of purchasing electricity from time to time. 
Landlord shall be entitled to receive a reasonable fee (if permitted by law) for the services provided by 
Landlord in connection with the selection of utllity companies and the negotiation and administration of 
contracts for the generation of electricity to the Shopping Center. In addition, if Landlord bills Tenant directly 
far the cost of electricity service to the Premises, the cost of electricity service may Include (if permitted by 
law) an administrative fee to reimburse Landlord for the cost of reading meters, preparing invoices and 
related costs. 

Rubbish Disposal, Landlord reserves the right to implement a program of rubbish removal for the Shopping 
Center. Landlord shall implement such program by (i) the initial acquisition by purchase or lease of disposal 
facilities, including but not limited to, compactor(s), baling machine(s) and/or incinerator(s), and the cost of 
initial acquisition and installation of such equipment or facilities shall be reimbursable to Landlord within 
thirty (30) days from receipt of Landlord's invoice based upon a proration from each tenant according to the 
projected use of such facilities, (if) the implementation of uniform and objective rules and regulations for the 
storage, separation and disposal of rubbish, and (ii) establishment of guidelines for the scheduled and 
permitted uses of any such facilities, alternate methods of disposing of any rubbish which is not compatible 
with the facility, and a schedule of costs and fees to each tenant for the use of said facilities (inclusive of the 
cost of any required maintenance of such facilities and the cost of removal of the by-product from the 
Shopping Center). Landlord, in its sole discretion, shall have the right to retain the services of an 
independent consultant the cost of which shall be included in the total cost of the program. 

Payment. If and to the extent Landlord shall bill Tenant for utilities and/or rubbish disposal pursuant to this 
Article Vill, such charges shall be paid by Tenant in monthly installments on the first day of each month 
based upon the annual amount to be reasonably estimated by Landlord from time to time. Subsequent to the 
expiration of the period used by Landlord in estimating Tenant's share of such cost, Landlord shall furnish to 
Tenant a statement of the actual amount of Tenant's proportionate share of utilities and/or rubbish disposal 
for such period and within fifteen (15) days, Tenant shall pay to Landlord or Landlord shall remit to Tenant, 
as the case may be, the difference between the estimated amounts previously paid by Tenant and the actual 
amount of Tenant's utilities and/or rubbish disposal charges for such period as shown by Landlord's 
statement. 

Landlord Utility indemnification. In no event shall Landlord be liable for the quality, quantity, failure, or 
Interruption of the foregoing utility and rubbish disposal services to the Premises. 
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cost d installation of metere for the Premises and any and ali related costs and expenses if such meters do 
not exist at the Premises on the date possession of the Premises is made available to Tenant. 

If any utilities are not separately metered or are only partly separately metered and are used in common with 
other tenants d the Shopping Center, Tenant shall pay to Landlord Us share of such utiRty costs computed 
by Landlord, in Landlord's sole discretion, to reasonably reflect Tenanfs consumption of such utility from the 
Premises. Such payments shall be made pursuant to Section C of this Article VIII. 

Notwithstancflng the foregoing, Landlord shall have the right but not the dillgatlon, to supply Tenant with 
any or all utility services provided to or for the benefit of the F^mises and Tenant shall pay to Landlord or 
Landlord's agent the cost aS such utilities provided to Tenant at the Premises pureuant to Section C ĉ  this 
Article Vlli. Landlord shall, in l^andlord's sole discretion, compute Tenanfs cost of such utilities to reasonably 
reflect Tenanfs consumption of such utilities from the Premises. In no event, however, shall the cost of such 
utility sen/ice(s) supplied by Landlord exceed a rate which Tenant would othenvise pay for such utility 
servlce(s) if Tenant obtained such utility sen/ice(s) directly from the applicable utility supplier. Landlord and 
Tenant further agree that Landlord shall have the right to discontinue supplying such utility sen/ice(s) upon 
ten (10) days prior written notice to Tenant, provided landlord shall not discontinue such utility senrice(s) 
until Tenant has obtained the discontinued utility servlce(s) from the applksable utility supplier and Tenant 
has provided Landlord with written notice thereot 

Landlord and Tenant hereby acknowledge that electrical service to the Premises may be fumished iiy one or 
more companies providing electrical generation, transmission and/or distribution services. Landlord hereby 
reserves ttie right to charge Tenant for the cost of electrical service to the Premises as a single charge or 
divided Into and billed in a variety of categories such as distribution charges, transmission charges, 
generation charges, public good chai^ies or other similar categories. Landlord further reserves the right at 
its sole discretion, to select the company(les) providing electrical senrice(s) to the Shopping Center, 
including the Premises, to aggregate the electrical sen/Ice for the Premises and other premises within the 
Shopping Center, to purohase electricity for the Shopping Center, Including the Premises, through a broker 
and/or buyers group and to change the providers and/or manner of purchasing electricity from time to time. 
Landlord shall be entitled to receive a reasonable fee (if pennitted by law) for the services provided by 
Landlord In connection with the selection of utHlty companies and the negotiation and administration of 
contracts for the generation of electricity to the Shopping Center. In addition, if Landlord bills Tenant directly 
for the cost of electricity service to the Premises, the cost of ^ectrteity service may include (If permitted by 
law) an administrative fee to reimburse Landlord for the cost of reading meters, preparing invoices and 
related costs. 

B. Rubbish Disposal. Landlord resen/es the right to Implement a program of mbblsh removal for the Shopping 
Center. Landlord ^a l l implement such program by (I) the initiai acquisition by purohase or lease of disposal 
facilities, including but not limited to, compactor(s), baling machine(s) and/or incinerator(s), and the cost of 
initial acquisition and installation of such equipment or facilities shall be reimbursable to Landlord within 
thirty (30) days from receipt of landlord's Invoice based upon a proration from each tenant according to the 
projected use of such facilities, (11) the implementation of unlfonn and objective niies and regulations for the 
storage, separation and disposal of mbblsh, and (Hi) establishment of guidelines for the scheduled and 
pennitted uses of any such facilities, alternate methods of disposing of any rubbish which is not compatible 
with tiie facility, and a schedule of costs and fees to each tenant for the use of said fecliltles (inclush/e of the 
cost of any required maintenance of such facilities and the cost of removal of the by-product from the 
Shopping Center). Landlord, in its sole discretion, shall have the right to retain the senrices of an 
independent consultant the cost of which shall be Included In the ti^ai cost of the program. 

C. Payment If and to the extent Landlord shall bill Tenant for utilities and/or aibbish disposal pursuant to this 
Arttele VIII, such charges shall be paid by Tenant In monthly installments on the first day of each month 
based upon tiie annual amount to be reasonably estimated by Landlord from time to time. Subsequent to the 
expiration of the period used by Landlord in estimating Tenanfs share of such cost, Landkird shall furnish to 
Tenant a statement of the actu£d amount of Tenanfs proportionate share of utilities and/or rubbish disposal 
for such period and within fifteen (15) days. Tenant shall pay to Landlord or Landlord shaU remit to Tenant 
as the case may be, tiie difference between the estimated amounts previously paid by Tenant and the actual 
amount of Tenanfs utilities and/or rubbish disposal charges tor such period as shown by Landlonl's 
statement. 

D. Landlord Utility Indemnification. In no event shall Landlord be liable for the quality, quantity, failure, or 
Interruption of the foregoing utility and rubbish disposal sen/ices to the Premises, 
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IX. 

X. 

SE OF PREMISES E NAN]. 

  

A. Tenant's Use of Premises. Tenant shall use the Premises only for the uses set forth in Article i(1), Section 
1, of this Lease and for no other purpose. 

Operation of Business. Tenant agrees to open its store for business on or before the Outside Opening 
Date, fully fixtured, stocked and staffed and to continuously conduct in 100% of the Premises, at least, in 
any event, from 7:30 AM. to 10:00 P.M., on all business days during the Term of this Lease and any 
renewal or extension thereof, the business described in Article |, Section I(1), above, except where Tenant is 
prevented from doing so by strikes, casualty or other causes beyond Tenant's control. In no event, however, 
will Tenant first open for business on any day before 7:30 A.M. or remain open for business after 10:00 P.M. 
without Landlord's prior written consent. 

Recognizing the difficulty or impossibility of determining Landlord's damages for loss of Percentage Rent 
anticipated from occupants of the Shopping Center or for loss of values of the Shopping Center because of 
diminished salability, mortgagability, adverse publicity or appearance which may result if Tenant shall (i) fail 
to open for business fully fixtured, stocked and staffed on the Outside Opening Date and/or (it) fail to operate 
its business within the Premises in accordance with this Article 1X, Section B, and/or (iil) vacate or abandon 
the Premises and/or (iv) fail to operate in the Premises as otherwise required by Landlord, then and in any 
such event the Landlord shall, in addition to any other remedy available to Landlord under this Lease, have 
the right to collect from Tenant in addition to and together with Minimum Rent due under this Lease, and as 
liquidated damages for such breach, an amount equal to One Hundred Dollars ($100.00) per day for each 
day during such time as any one or more of the aforementioned events shall continue. The parties hereby 
acknowledge and agree that such additional amount represents a reasonable estimate of Landlord's 
damages sustained by reason of Tenant's breach. For purposes of this Article IX, the terms “vacate” and 
“abandon” shall not be abrogated because Tenant may have left all or any part of its trade fixtures, fumiture, 
furnishings or stock-in-trade within the Premises 

TENANT'S COVENANTS WITH RESPECT TO OCCUPANCY. Tenant agrees: 

1. To occupy the Premises in a safe and careful manner and in compliance with all laws, ordinances, 
rules, regulations and orders of any govemmental bodies having jurisdiction over the Premises, and 
without committing or permitting waste; 

2. To neither do nor suffer anything to be done or kept in or about the Premises which contravenes 
Landlord's insurance policies or increases the premiums therefor; 

3. To keep its show or display windows, canopy and electric signs lighted until at least 9:30 P.M. local 
time of each day or until thirty (30) minutes after the close of each business day, whichever is the 
later; 

4. To permit no reproduction of sound which is audible outside the Premises or permit odors to be 
unreasonably dispelled from the Premises; 

5. To place no sign on the exterior of the Premises or on the interior surface of any windows of the 
Premises without Landlord's prior written consent and in accordance with the requirements of Exhibit 
*C* attached hereto. Tenant shall maintain all signs placed upon the Premises by Tenant in good 
condition and repair. Except as provided in Article VI, Section D above, Tenant agrees not to display 
any banners, pennants, search lights, window signs, balloons, or similar advertising media on or about 
the Premises. Upon vacating the Premises, Tenant agrees to remove all signs installed by Tenant and 
repair all damage caused by such removal in accordance with Article XI, Section D, of this Lease; 

6. To place no merchandise, sign or other thing of any kind In the vestibule or entry of the Premises or on 
the sidewalks or other Common Areas adjacent thereto; 

7. To park Tenant's vehicles and to require all employees to park only In such places as may be 
designated from time to time by Landlord for the use of Tenant and its employees, and specifically not 
to permit parking of any Tenant or employee vehicles in any service court area. Landlord reserves the 
right to impase fines against Tenant for any violation of these parking restrictions by Tenant and/or 
Tenant's employees and to have towed, at Tenant's cost and expense, any automobile parked in 
violation of this Section: 

8. To keep any rubbish, garbage and waste generated by Tenant from the Premises in proper dumpsters 
provided by Tenant adjacent to the Premises or such other area designated by Landlord from time to 
time until such rubbish, garbage and waste is removed from the Shopping Center and to permit no 
reuse to accumulate around the exterior of the Premises; 

9. To neither load nor unload or permit the loading or unloading of merchandise, equipment or other 
property from any doors of the Premises that open onto the front sidewalk areas, nor from any other 
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IX. USE OF PREMISES BY TENANT. 

A. Tenant's Use of Premises. Tenant shall use the Premises only for the uses set forth in Article 1(1). Section 
1, of this Lease and for no ottier purpose. 

B. Operation of Business. Tenant agrees to open Its store for business on or before the Outside Opening 
Date, fully fixtured, stocked and staffed and to continuously conduct in 100% of the Premises, at least, in 
any event, from 7:30 A.M. to 10:00 P.M., on all business days during the Tenn of this Lease and any 
renewal or extension thereof, the business described in Article I, Section 1(1), above, except where Tenant is 
prevented from doing so by strikes, casualty or other causes beyond Tenanfs control. In no event, however, 
will Tenant first open for business on any day before 7:30 A.M. or remain open for business after 10:00 P.M. 
without Landlord's prior written consent 

Recognizing the difficulty or impossibility of detemrilning Landlord's damages for loss of Psroentage Rent 
anttelpated from occupants of the Shopping Center or for loss of values of the Shopping Center because of 
diminished salablilty, mortgagabHity, adverse publicity or appearance which may result if Tenant shall (i) fail 
to open for business fully fixtured, stocked and staffed on the Outside Opening Date and/or (il) fail to operate 
its bu^ness within the Premises in accordance with this Article IX, Section B, and/or (ill) vacate or abandon 
the Premises and/or (iv) fall to operate In the Premises as othenvise required by Landlord, then and in any 
such event the Landlord shall, in addition to any other remedy available to Landlord under this Lease, have 
the right to collect from Tenant In addition to and together with Minimum Rent due under this Lease, and as 
liquidated damages for such breach, an amount equal to One Hundred Dollare ($100.00) per day for each 
day during such time as any one or more of the aforementioned events shall continue. The parties hereby 
acknowledge and agree that such additional amount represents a reasonable estimate of Landlord's 
damages sustained by reason of Tenanfs breach. For purposes of this Article IX, ttie temns "Vacate" and 
"abandon" shall not be abrogated because Tenant may have left all or any part of its trade fixtures, furniture, 
furnishings or stock-in-trade wittiin the Premises 

X. TENANTS COVENANTS WITH RESPECT TO OCCUPANCY. Tenant agrees: 

1. To occupy the Premises in a safe and careful manner and in compliance with all laws, ordinances, 
rules, regulations and ordere of any govemmental bodies having jurisdiction over the Premises, and 
without committing or permitting waste; 

2. To neither do nor suffer anything to be done or kept in or about the Premises which contravenes 
Landlord's Insurance policies or Increases the premiums therefor; 

3. To keep its show or display windows, canopy and electric signs lighted until at least 9:30 P.M. local 
time of each day or until thirty (30) minutes after the close of each business day, whichever is the 
later; 

4. To psmiit no reproduction of sound which is audible outside the Premises or pennit odors to be 
unreasonably dispelled from the Premises; 

5. To place no sign on the exterior of the Premises or on the interior surface of any windows of the 
Premises without Landlonl's prior written consent and in accordance with the requirements of Exhibit 
"C" attached hereto. Tenant shall maintain all signs placed upon the Premises by Tenant in good 
condition and repair. Except as provided in Arttele VI, Section D above. Tenant agrees not to display 
any bannere, pennants, search lights, window signs, balloons, or similar advertising media on or about 
the Premises. Upon vacating the Premises, Tenant agrees to remove all signs installed by Tenant and 
repair all damage caused by such removal in accordance with Article XI, Section D, of this Lease; 

6. To place no merchandise, sign or other thkig of any kind in the vestibule or entry of the Premises or on 
ttie sidewalks or other Common Areas adjacent thereto; 

7. To pari< Tenanfs vehicles and to require all employees to park only In such places as may be 
designated from time to time by Landlord for the use of Tenant and its employees, and specifically not 
to pemiit pari<ing of any Tenant or employee vehksles in any service court area. Landlord reserves the 
right to impose fines against Tenant for any violation of these pariting restrictions by Tenant and/or 
Tenanfs employees and to have towed, at Tenanfs cost and expense, any automobile parked in 
violation of this Section; 

8. To keep any rubbish, gartiage and waste generated by Tenant from the Premises In proper dumpstere 
provided by Tenant adjacent to the Premises or such other area designated by Landlord from time to 
time until such rubbish, gartiage and waste Is removed from the Shopping Center and to permit no 
refuse to accumulate around the exterior of the Premises; 

9. To neither load nor unload or pennit the loading or unloading of merchandise, equipment or other 
property from any doors of the Premises that open onto the front skjewalk areas, nor from any other 
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10. 

11. 

12. 

doors except from the rear of the Premises and to use its best efforts to prevent the parking or 
standing of vehicles and equipment upon Shopping Center land except when actually engaged in 
loading or unloading. In the event Tenant violates this covenant, Tenant shall have twenty-four (24) 
hours following receipt of notice from Landlord (which notice may be given by personal delivery to the 
Premises including, but not limited to, oral notice by Landlord's representative at the Shopping Center) 
to cease such activity or be deemed to be in default under this Lease, notwithstanding any cure 
periods set forth in Article XVI, and Landlord shall have the immediate right to invoke any legal or 
equitable remedies to enjoin Tenant from such activity; 

To conduct no auction, fire, bankruptcy, liquidation, going-out-of-business, moving, relocating or any 
other similar sale without the prior written consent of Landlord; 

To permit Landlord free access to the Premises at all reasonable times for the purpose of examining 
or making repairs to the Premises that Landlord may deem necessary or desirable for the safety or 
preservation thereof; 

Not to permit to be attached or recorded against the Premises or any other portion of the Shopping 
Center any lien, encumbrances or charge arising out of any work performed or materials furnished by 
any contractor, mechanic, laborer, or materialman for or at the request of Tenant. Tenant will not enter 
into any mortgages, conditional sale, security agreement or like instrument nor suffer any other matter 
or thing whereby the estate, right and interest of Landlord in the Premises or any part thereof might be 
impaired or diminished. If any lien or notice of lien on account of an alleged debt of Tenant or any 
notice of contract by a party engaged by Tenant or Tenant's contractor to wark on the Premises is filed 
against the Premises or any part of the Shopping Center, Tenant will, within ten (10) calendar days 
after notice of the filing thereof, cause the same to be discharged of record by payment, deposit, bond, 
order of a court of competent jurisdiction, letter of credit or other adequate security. If Tenant fails to 
cause such lien or notice of lien to be discharged within such period, Landlord, its managing agent, or 
Landlord's lender, may, but shall not be obligated to, discharge the same either by paying the amounts 
claimed to be due or by procuring the discharge of such lien by deposit, bond or otherwise, and 
Tenant shall, immediately upon demand, reimburse Landlord, its managing agent, or Landlord's lender 
for any and all costs and expenses incurred by Landlord, its managing agent, or Landlord's lender, to 
discharge such lien including, without limitation, all attorneys’ fees, court costs and similar expenses, 
plus an administrative fee equal to One Thousand and 00/100 Dollars ($1,000.00). In addition, Tenant 
shall indemnify and hold Landlord, its managing agent, and Landlord's lender, if any, harmless from 
and against all loss, cost, expense and liability whatsoever (including Landlord's or its managing 
agent's cost of defending against the foregoing, such cost to include attorneys’ fees) resulting or 
occurring by reason of any claims or causes of actions that may arise as a result of any lien, notice of 
lien or, claim relating to work and/or materials furnished to the Premises at the request of Tenant, its 
employees, agents or contractors; 

To solicit no business in the Common Areas, nor distribute handbills or other advertising matter to 
customers, nor place the same in or on automobiles In the Common Areas, nor conduct any 
promotional activity whatsoever in the Common Areas; 

To comply with all reasonable rules and regulations which Landlord may from time to time establish for 
the use and care of the Premises and the Common Areas; 

To advertise with a display-type advertisement a minimum of six (6) times during each lease year with 
a total of at least 120 column inches per lease year in the printed media approved by Landlord; 

To shut off all exhaust fans, if any, servicing the Premises at all times when the Premises are closed; 
to keep the Premises adequately heated and cooled to comfortable room temperature year round and, 
if applicable, to at least the same minimum temperature (in the case of heat) or at the same maximum 
temperature (in the case of air-conditioning) as Landlord shall attempt to maintain in the enclosed 
Common Areas, If any; 

To prohibit the operation on the Premises or in any part of the Shopping Center of any coin or token- 
operated vending machines, video games or similar devices; 

To permit Landlord or Its agents, during the ninety (90) day period preceding the expiration of the 
Term of this Lease, to show the Premises to potential tenants, and to place on the Premises notices 
offering the Premises for lease or sale; and 

That it shall make no installations upon or any penetrations through the roof or the exterior walls of the 
Premises without the prior written consent of Landlord. Any unauthorized roof installations or 
penetrations by Tenant shall be subject to Immediate removal and repair, at Tenant's sole cost and 
expense, upon notice from Landlord. Repairs shall be made with materials of equal or better quality 
and by contractors approved by Landlord; 
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doors except from ttie rear of the Premises and to use Its best efforts to prevent the pari<ing or 
standing of vehicles and equipment upon Shopping Center land except when actually engaged In 
loading or unloading. In the event Tenant violates this covenant. Tenant shall have twenty-four (24) 
hours following receipt of nottoe from Landlord (which notice may be given by personal delivery to the 
Premises including, but not limited to, oral notice by Landlord's representative at the Shopping Center) 
to cease such activity or be deemed to be In default under this Lease, notwithstanding any cure 
periods set forth In Arttele XVI, and Landlord shall have the Immediate right to invoke any legal or 
equitable remecfies to enjoin Tenant from such activity; 

10. To conduct no auction, fire, bankruptcy, liquidation, going-out-of-business, moving, relocating or any 
other similar sale without the prior written consent of Landlord; 

11. To pennit Landlord free access to the Premises at all reasonable times for the purpose of examining 
or making repairs to the Premises that Landlord may deem necessary or desirable for the safety or 
presentation thereof; 

12. Not to pemilt to be attached or recorded against the Premises or any other portion of the Shopping 
Center any iien, encumbrance or charge arising out of any wori< performed or materials fumished by 
any contractor, mechanic, laborer, or materialman for or at the request of Tenant Tenant will not enter 
into any mortgages, conditional sale, security agreement or like instrument nor suffer any other matter 
or thing whereby the estate, right and interest of Landlord in the Premises or any part thereof might be 
impaired or diminished. If any lien or notice of lien on account of an alleged debt of Tenant or any 
notice of contract by a party engaged by Tenant or Tenanfs contractor to woric on the Premises is filed 
against the Premises or any part of the Shopping Center, Tenant will, within ten (10) calendar days 
after notice of the filing thereof, cause the same to be discharged of record by payment, deposit, bond, 
order of a court of competent jurisdiction, letter of credit or other adequate security. If Tenant falls to 
cause such lien or notice of lien to be discharged within such period. Landlord, Its managing agent, or 
Landlord's lender, may, but shall not be obligated to, discharge the same either by paying ttie amounts 
claimed to be due or by procuring the discharge of such lien by deposit, bond or othenvise, and 
Tenant shall, immediately upon demand, reimburse Landlord, its managing agent or Landlord^ lender 
for any and ali costs and expenses incun-ed by Landlord, its managing agent, or Landlord's lender, to 
discharge such lien Including, without limitation, all attorneys' fees, court costs and similar expenses, 
plus an administrative fee equal to One Thousand and 00/100 Dollare ($1,000.00). In addtlon, Tenant 
shall Indemnify and hold Landlord, Its managing agent, and Lancflord's lender, if any, harmless from 
and against ail loss, cost, expense and liability whatsoever (Including LancHord's or Its managing 
agent's cost of defending against the foregoing, such cost to Include attomeys' fees) resulting or 
occunlng by reason of any claims or causes of actions that may arise as a result of any Hen, notice of 
iien or, claim relating to work and/or materials fumished to the Premises at the request of Tenant, its 
employees, agents orcontractore; 

13. To solicit no business In the Common Areas, nor distribute handbills or other advertising matter to 
customere, nor place the same in or on automobiles in the Common Areas, nor conduct any 
promotional activity whatsoever In the Common Areas; 

14. To comply with all reasonable rules and regulations which Landlord may from time to time establish for 
the use and care of the Premises and the Common Areas; 

15. To advertise with a display-type advertisement a minimum of six (6) times ckiring each lease year with 
a total of at least 120 column inches per lease year in ttie printed media approved by Landlord; 

16. To shut off ail e)^aust fans, if any, servicing the Premises at all times when the Premises are closed; 
to keep tfie Premises adequately heated and cooled to comfortable room temperature year round and, 
if applicable, to at least the same minimum temperature (in the case of heat) or at the same maximum 
temperature (In the case of air-conditioning) as Landlord shall attempt to maintain in the enclosed 
Common Areas, If any; 

17. To prohibit the operation on the Premises or In any part of the Shopping Center of any coin or token-
operated vending machines, video games or similar devices; 

18. To pemiit Landlord or its agents, during the ninety (90) day period preceding the expiration of ttie 
Tenn of this Lease, to show the Premises to potential tenants, and to place on the Premises notices 
offering the Premises for lease or sale; and 

19. That it shall make no installations upon or any penetrations through the roof or tiie exterior walls of the 
Premises wittiout the prior written consent of Landlord. Any unauthorized roof installations or 
penetrations by Tenant shaH be subject to Immediate removal and repair, at Tenanfs sole cost and 
expense, upon nottee from Landlord. Repairs shall be made with materials of equal or better quality 
and by contractors approved by Landlonl: 



20. In the event Landlord elects to make any additions or changes to the Premises and/or Shopping 
Center, Tenant shall, at its sole cost and expense, upon Landlord's request: (i) temporarily relocate 
Tenant's signage and/or remove Tenant's signage; and/or (ii) modify Tenant's signage to conform to 
Landlord's signage criteria, then in sffect, that applies to the Shopping Center, provided such 
requirements are uniformly applied and enforced; 

21. Tenant shall, at its sole cost and expense, contract for termite and pest extermination services 
covering the Premises ta be rendered as required by Landlord; provided, however, Landlord reserves 
the right to implement a program for termite and pest extermination for portions of the Shopping 
Center and Tenant shall participate in such program at Tenant's sole cost and expense upon notice 
from Landlord. 

Xl. REPAIRS AND . 

A. Repairs by Landlord. Landlord shall keep the foundations, roof, and structural portions of the outer walls of 
the Premises in good repair, except for repairs required thereto by reason of the acts of Tenant, Tenant's 
employees, agents, invitees, licensees, or contractors. Tenant shall give Landlord written notice of the 
necessity for repairs coming to the attention of Tenant following which Landlord shall have a reasonable 
time to undertake and complete such repairs. The provisions of this Article Xl, Section A, shall not apply in 
the case of damage or destruction by fire or other casualty or by eminent domain, in which events the 
obligations of Landlord shall be controlled by either Article Xili or Article XV hereof. 

It is expressly understood that Landlord shall not be responsible for any portions of the Premises 
constructed by Tenant or any prior occupant of the Premises. 

B. Repairs by Tenant. Except as provided in Article XI, Section A, Tenant shall keep the Premises and any 
fixtures, facilities, signs or equipment contained therein, in good condition and repair, including, but not 
limited to, exterior and interior portions of all doors, door checks and operations, windows, plate glass, and 
showcases surrounding the Premises, the heating, air conditioning, electrical, plumbing and sewer systems, 
the exterior doors, window frames, and all portions of the store front area, and shall make any replacements 
of the foregoing and of all broken and/or cracked plate and window glass which may become necessary 
during the Term of this Lease, and any renewals thereof. In connection with Tenant's obligation to maintain 
the HVAC system serving the Premises, Tenant shall, during the Term of this Lease, and any renewals 
thereof, at its sole cost and expense, maintain a service contract for the routine performance of standard 
HVAC system maintenance, including but not limited to, periodic replacement of filters, ailing of mechanical 
components and inspection for wear and tear. Landlord reserves the right to designate an HVAC contractor 
with whom Tenant shall contract for such routine HVAC system maintenance so long as the fee charged by 
Landlord's designated contractor shall be the same or less than the fee charged by Tenant's contractor for 
similar services. If Tenant fails to commence or complete repairs promptly and adequately, Landlord may 
make or complete sald repairs and Tenant shall pay the cost thereof to Landlord upon demand, together 
with the sum of fifteen percent (15%) of sald costs for overhead and an additional sum equal to ten percent 
(10%) of said amount for profit. 

Notwithstanding anything to the contrary contained herein, provided Tenant shall not then be in default of 
any term or provision of this Lease, and so long as Tenant has provided proper routine maintenance as 
required under the terms and conditions of this Lease, then in the event the HVAC system serving the 
Premises requires repair and the cause of such repair was not due to the negligent or intentional act or 
omission of Tenant, its employees, agents or contractors, Landlord shall pay the cost of any repair in excess 
of Five Hundred and 00/100 Dollars ($500.00) incurred by Tenant (as evidenced by copies of Tenant's 
invoices and canceled checks for payment of such repair). 

C. Alterations or improvements by Tenant. Tenant shall not, without Landlord's prior written consent, make, 
or permit to be made, any alterations, additions or improvements to the Premises, which consent Landlord 
may withhold in its sole discretion. Any alterations which may be permitted by Landlord shall be based upon 
plans and specifications submitted by Tenant and approved by Landlord and upon the condition that Tenant 
shall promptly pay all costs, expenses, and charges thereof, shall make such alterations and improvements 
in accordance with applicable laws and building codes and ordinances and in a good and workmanlike 
manner, and shall fully and completely indemnify Landlord, its managing agent, and Landlord's lender 
against any mechanic's lien or other liens or claims in connsction with the making of such alterations, 
additions, or improvements. Tenant shall promptly repair any damages to the Premises, or to the buildings 
of which the Premises are a part, caused by any alterations, additions or improvements to the Premises by 
Tenant. 

D. Removal of Improvements. At the expiration or earlier termination of the Lease Term, all improvements 
included in Landlord's Work, if any, all heating and air conditioning equipment, and all alterations, additions 
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20. In the event Landlord elects to make any additions or changes to ttie Premises and/or Shopping 
Center, Tenant shall, at its sole cost and expense, upon Landlord's request: (I) temporarily relocate 
Tenanfs signage and/or remove Tenanfs signage; and/or (li) modify Tenanfs signage to conform to 
Landlord's signage criteria, ttien in effect, that applies to the Shopping Center, provided such 
requirements are uniformly applied and enforced; 

21. Tenant shall, at its sole cost and expense, contract for temnlte and pest extermination sen/k:es 
covering the Premises to be rendered as required by Landlord; provided, however. Landlord resen/es 
the right to implement a program for termite and pest extermination for portions of the Shopping 
Center and Tenant shall participate in such program at Tenanfs sde cost and expense upon notice 
from Landlord. 

Xi. REPAIRS AND ALTERATIONS. 

A. Repairs by Landlord. Landlord shall keep the foundations, roof, and stnictural portions of the outer walls of 
the Premises in good repair, except for repaire required thereto by reason of the acts of Tenant Tenanfs 
employees, agents, invitees, licensees, or contractore. Tenant shall give Landord written notice of the 
necessity for repaire coming to the attention of Tenant following which Landlord shall have a reasonable 
time to undertake and complete such repairs. The provisions of this Article XI, Section A, shall not apply in 
the case of damage or destmction by fire or other casualty or by eminent domain, In which events the 
obligations of Landlord shall be controlled by either Arttele Xill or Arttele XV hereof. 

it is expressly understood that Landlord shall not be responsible for any portions of the Premises 
constructed by Tenant or any prior occupant of the Premises. 

B. Repairs by Tenant. Except as provided in Arttele XI, Section A, Tenant shall keep the Premises and any 
fixtures, facilities, signs or equipment contained therein, In good condition and r^iair. Including, but not 
limited to, exterior and Interior portions of ali doors, door checks and operations, windows, plate glass, and 
showcases surrounding the Premtees, the heating, air conditioning, electrical, plumbing and sewer systems, 
the exterior doore, window frames, and ali portiwis of the store front area, and shall make any replacements 
of the foregoing and of all broken and/or cracked plate and window glass which may become necessary 
during the Tenn of this Lease, and any renewals thereof. In connection with Tenanfs obligation to maintain 
the HVAC system sen/Ing the Premises, Tenant shall, during the Term of this Lease, and any renewals 
thereof, at Its sole cost and expense, maintain a sen/Ice contract for the routine perfonnance of standard 
HVAC system maintenance, Including but not limited to, periodte replacement of flltere, oiling of mechanical 
components and inspection for wear and tear. Landlord resen/es the right to designate an HVAC contractor 
with whom Tenant shall contract for such routine HVAC system maintenance so long as the fee charged by 
Landlonl's designated contractor shall be tiie same or less than the fee charged by Tenanfs contractor for 
similar sen/ices, if Tenant fails to commence or complete repaire promptly and adequately. Landlord may 
make or complete said repaire and Tenant shall pay the cost thereof to Landlord upon demand, together 
with the sum of fifteen percent (15%) of saki costs for overhead and an additional sum equal to ten percent 
(10%) of said amount for profit. 

Notwithstanding anything to the contrary contained herein, provided Tenant shall not ttien be in default of 
any term or provision of ttils Lease, and so long as Tenant has provided proper routine maintenance as 
required under the tenns and conditions of tills Lease, ttien in the event tiie HVAC system sen/Ing the 
Premises requires repair and the cause of such repair was not due to the negligent or intentional act or 
omission of Tenant, Its employees, agents or contractors. Landlord shall pay the cost of any repair in excess 
of Five Hundred and 00/100 Dollare ($500.00) Incurred by Tenant (as evidenced by copies of Tenanfs 
invoices and canceled checks for payment of such repair). 

C. Alterations or Improvements by Tenant Tenant shall not, wtthout Landlord's prior written consent, make, 
or permit to be made, any alterations, additions or improvements to the Premises, which consent Landlord 
may withhold in its sole discretion. Any alterations which may be pennitted by Landlonl shall be based upon 
plans and speclticatlons submitted by Tenant and approved by Landlonl and upon ttie condition that Tenant 
shall promptly pay all costs, expenses, and charges thereof, shall make such alterations and improvements 
in accordance with applicable laws and building codes arid ordinances and in a good and wori<manlike 
manner, and shall ftjily and completely Indemnify Landterd, ite managing agent, and Landlord's lender 
against any mechanic's lien or other liens or claims in connectiim with the making of such alterations, 
additions, or Improvements. Tenant shall promptiy repair any damages to the Premises, or to the buildings 
of which the Premises are a part, caused by any alterations, additions or improvements to the Premises by 
Tenant 

D. Removal of improvements. At the expiration or eariier tennination of the Lease Tenn, all Improvements 
included in Landlord's Wori<, if any, all heating and air conditioning equipment, and all alterations, additions 
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Xi. 

A. 

and other improvements by Tenant shall become the property of Landiord and shall not be removed from 
the Premises. All trade fixtures, fumiture, fumishings, and signs installed in the Premises by Tenant and paid 
for by Tenant shall remain the property of Tenant and shall be removed upon the expiration of the Lease 
Term, provided that Tenant shall repair any damage caused to the Premises by the removal of any such 
items that are affixed to the Premises. If Tenant falls to remove such items from the Premises prior to the 
expiration or earlier termination of this Lease, or if Tenant has not fully performed all of the covenants and 
agreements to be performed by Tenant under the provisions of this Lease, all such trade fixtures, furniture, 
furnishings, and signs shall become the property of Landlord. In such event, Landlord shall have the right to 
remove and sell such trade fixtures, fumiture, furnishings, and signs to pay for the cost of removal and/or 
repairs to the Pramisss. To the extent the revenue received by Landlord's sale of such trade fixtures, 
furnishings, and signs Is insufficient to recover Landlord's cost of removing the same and/or repairs to the 
Premises, then Landlord shall have the right to proceed directly against Tenant to recover any balance. 
Notwithstanding anything contained to the contrary in this Lease, if Tenant removes such items from the 
Premises but fails to repair any damage caused by such removal, Landlord may make or complete said 
repairs without providing Tenant notice prior to the commencement of said repairs. To the extent Landlord 
exercises self help under this paragraph, Tenant shall reimburse Landlord the cost thereof upon demand, 
together with the sum of fifteen percent (15%) of said costs for overhead and an additional sum equal to ten 
percent (10%) of sald amount for profit. Tenant's obligations under this Section D shall survive the 
termination of this Lease. 

INDEMNITY AND INSURANCE. 

indemnification by Tenant. Tenant will indemnify and hold Landlord, its managing agent, and Landlord's 
lender harmless from and against all loss, cost, expense, and liability whatsoever (including Landlord's cost 
of defending against the foregoing, such cost to include attomey's fees and including damage to other 
tenant's contents and improvements) resulting or occurring by reason of (i) the negligent or willful act or 
misconduct of Tenant, its employees, agents and contractors, occurring within the Shopping Center, and (ii) 
Tenant's construction, use or occupancy of the Premises. 

Tenant's Insurance. Effective as of the date Tenant first enters the Premises and continuing throughout the 
Lease Term and any extensions or renewals thereof, including, without limitation, any holdover with or 
without Landlord's consent, Tenant shall procure, pay for and keep in full force and effect, the following 
types of Insurance: 

1. Commercial General Liability Insurance Policy insuring the Premises and Tenant's use thereof, 
together with contractual liability endorsements covering Tenant's obligations set forth in Article 
XII, Section A, above, in a form satisfactory to Landlord with companies having an A.M. Best 
Rating or its equivalent of A-VIil or better, and with a minimum limit of One Million and 00/100 
Dollars ($1,000,000.00) on account of bodily injuries to or death or property damage for each 
occurrence and a minimum limit of Two Million Dollars ($2,000,000.00) annual general aggregate. 
The aggregate limit may be satisfied through a combination of primary and umbrelia/excess 
liability Insurance. Such insurance shall also provide that the general aggregate limits apply 
separately to each insured location, if applicable. The foregoing policy shall name Landlord and 
DDR Comp., and such other parties as Landlord may from time to time designate in writing to 
Tenant as additional insureds under Tenant's insurance policy and shall bear endorsements to 
the effect that the insurer agrees to notify all additional insureds not less than thirty (30) days in 
advance of any modification or cancallation thereof; 

2. Speclal Form Cause of Loss Property Insurance Policy, including extended coverage 
endorsements insuring all leasehold and building improvements in the Premises, Tenant's stock- 
in-trade, trade fixtures, furniture, fumishings, special equipment, floor and wall coverings, and all 
other items of personal property of Tenant located on or within the Premises, such coverage to be 
in an amount equal to one hundred percent (100%) of the replacement cost thereof, and business 
interruption or loss of income insurance in an amount equal to the Minimum Rent and any other 
Additional Rent (hereunder defined) payable under this Lease for a minimum period of twelve (12) 
months. The foregoing policy shall name Landlord and DDR Corp., and such other parties as 
Landlord may from time to time designate in writing to Tenant as loss payee under Tenant's 
Insurance policy with regard to the permanent leasehold improvements within the Premises, 
including mechanical equipment and permanent fixtures and shall bear endorsements to the 
effect that the insurer agrees to notify all loss payees not less than thirty (30) days in advance of 
any modification or cancellation thereof; 

3. Workers' compensation insurance (meeting the requirements of the workers' compensation laws 
of the State in which the Premises is located) and employer liability insurance covering all of 
Tenant's employees at the Premises. Tenant shall also use good faith efforts to ensure all 
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and otiier Improvements by Tenant shall Isecome ttie property of Landlord and shall not be removed fn>m 
ttie Premises. All trade fixtures, furniture, furnishings, and signs installed In ttie Premises by Tenant and paid 
for by Tenant shall remain tfie property of Tenant and shal be removed upon the expiration of ttie Lease 
Term, provided that Tenant shall repair any damage caused to tfie Premises by ttie removal of any such 
items that are affixed to ttie Premises. If Tenant falls to remove such items from tiie Premises prior to the 
expiration or earfier tennination of this Lease, or If Tenant has not fully performed all of tiie covenants and 
agreements to be performed by Tenant under ttie provlstons of this Lease, all such trade fixtures, fumHure, 
furnishings, and signs shall become the property of Landterd. In such event. Landlord shall have the right to 
remove and sell such trade fixtures, furniture, ̂ mlshlngs, and signs to pay for the cost of removal and/or 
repaire to Uie Premises. To tiie extent ttie revenue received by Landlonfs sale of such trade fixtures, 
furnishings, and signs Is insufficient to recover Landterd's cost of removing the same and/or repaire to the 
Premises, ttien Landk)nl shall have ttie right to proceed directly against Tenant to recover any balance. 
Notwittistanding anyttiing contained to the contrary In this Lease, If Tenant removes such Items from the 
Premises but faHs to repair any damage caused by such removal. Landlord may make or complete sakI 
repaire wtthout providing Tenant notice prior to the commencement of said repaire. To the extent Landlord 
exercises self help under tills paragraph, Tenant shall reimburse Landlord the cost thereof upon demand, 
together witti the sum of fifteen percent (15%) of said costs for overhead and an addtttenal sum ecjual to ten 
percent (10%) of said amount for profit. Tenanfs obligations under this Section D shall sunrive ttie 
termination of this Lease. 

Xll. INDEMNITY AND INSURANCE. 

A. Indemnification by Tenant Tenant will indemnify and hokJ Landlord, Its managing agent, and Landlord's 
lender hannless from and against all loss, cost, expense, and liability whatsoever (Including Landlord's cost 
of defending against tiie foregoing, such cost to include attorney's fees and including damage to other 
tenanfs contents and Improvements) resulting or occurring by reason of (I) tfie negligent or willful act or 
misconduct of Tenant, its employees, agents and contractore, occunlng within ttie Shopping Center, and (II) 
Tenanfs constructten, use or occupancy of tfie Premises. 

B. Tenanfs Insurance. Effective as of ttie date Tenant first entera tfie Premises and continuing throughout the 
Lease Term and any extensions or renewals tiiereof, including, without limitation, any twldover witti or 
without Landlonl's consent. Tenant shall procure, pay for and keep in full force and effect, the following 
types of Insurance: 

1. Commercial General Liability Insurance Policy insuring ttie FVemises and Tenanfs use thereof, 
together witti contractual liability endorsements covering Tenanfs obligations set forth in Article 
Xll, Section A, above. In a form satisfactory to Landord witti companies having an A.M. Best 
Rating or its equivalent of A-Vlil or better, and with a minimum limit of One Million and 00/100 
Doliare ($1,000,000.00) on account of IradRy injuries to or dsatfi or property damage for each 
occurrence and a minimum limit of Two Million Dollare ($2,000,000.00) annual general aggregate. 
The aggregate limit may tie satisfied tfirough a combination of primary and umbrella/excess 
liability Insurance. Such insurance shall also provkle that ttie general aggregate limits apply 
separately to each insured location, if applicable. The foregoing policy shall nama Landlord and 
DDR Corp., and such other parties as Landlord may from time to time designate In writing to 
Tenant as additional insureds under Tenanfs insurance policy and shall bear endorsements to 
tfie effect Uiat ttie insurer agrees to nottfy all addttkinal insureds not less than thirty (30) days in 
advance of any modification or cancelation ttiereof; 

2. Special Fomi Cause of Loss Pnsperty insurance Policy, including extended coverage 
endorsements Insuring all leasehold and building Improvements in the Premises, Tenanfa stock-
in-trade, trade fixtures, furniture, furnishings, special equipment, floor and waii coverings, and ail 
other items of personal property of Tenant located on or within the Premises, such coverage to be 
In an amount equal to one hundred percent (100%) of the replacement cost ttiereof, and business 
Interruption or kiss of income Insurance In an amount equal to the Minimum Rent and any ottier 
Additional Rent (hereunder defined) payable under this Lease for a minimum period of twelve (12) 
monttis. The foregoing policy shall name Landord and DDR Corp., and such otiier parties as 
Landlord may from time to time designate in writing to Tenant as loss payee under Tenanfs 
Insurance pdtey wtth regard to ttie permanent leasehold Improvements within the Premises, 
including mechanical equipment and permanent fixtures and shall bear endorsements to ttie 
effect ttiat tfie insurer agrees to notify ali loss payees not less tfian tfiirty (30) days In advance of 
any modification or cancellation thereof; 

3. Woritere' compensation insurance (meeting tfie requirements of the wortcere' compensation laws 
of the State in which the Premises is tocated) and employer liabRlty Insurance covering all d 
Tenanfs empksyees at ttie Premises. Tenant shall also use good faltti efforts to ensure ali 



contractors, sub-contractors, vendors, leased employees, and temporary employees are properly 
insured for workers' compensation; 

Plate glass insurance covering all plate glass on the Premises at full replacement value; and, 

5. Commercial automobile liability Insurance for hired, owned/registered under Tenant's name and 
non-owned vehicles, including contractual liability with a single limit of liability not less than 
$1,000,000 per accident for bodily injury and property damage combined; and 

6. Any insurance policies reasonably designated necessary by Landlord with regard to Tenant's, or 
Tenant's contractors’ construction of Tenant's Work, as well as with regard to the construction of 
alterations including, but not limited to, contingent liability and “all risk” builders’ risk insurance. 

Tenant shall deposit with Landlord prior to the date of any use or occupancy of the Premises by Tenant 
certificates evidencing Tenant's compliance with each of the required coverages. To the extent that any of 
the foregoing policies shall change in name and/or coverage due to general changes in the insurance 
industry, Tenant shall obtain and maintain the equivalent policies and coverages as are then recognized in 
the insurance industry. 

C. Mutual Waiver of Subrogation. All insurance policies required to be carried by either party pursuant to the 
terms set forth In this Article Xii shall, to the extent permitted by law, expressly waive any right on the part of 
the insurer against the other party. The parties hereto agree that their policies will include such waiver 
clause or endorsement. The failure of any insurance policy to include such walver clause or endorsement 
shail not affect the validity of this Lease. Tenant and Landlord further agree to waive all claims, causes of 
action and rights of recovery against the other, and their respective agents, officers, and employees, for any 
injury to or death of persons or any damage or destruction of persons, property or business which shail 
occur on or about the Premises originating from any cause whatsoever including the negligence of either 
party and their respective agents, officers, and employees to the extent such injury, death or property 
damage is required to be covered by a policy or policies maintained by either Landlord or Tenant pursuant to 
this Lease. Notwithstanding the above, Landiord and Tenant agree and acknowledge that the waiver of 
subrogation herein contained shall expressly extend to and include any uninsured loss paid by the insurad in 
the form of a deductible or self-funded retention cost. 

D. Landlord's Liability. Landlord shall not be liable (i) for any damage to Tenant's property located in the 
Premises, regardless of the cause of such damage, (li) for any acts or omissions of other tenants of the 
Shopping Center, nor (iii) for any condition of the Premises whatsoever unless Landlord is responsible for 
the repair thereof, and has failed to make such repair after notice from Tenant of the need therefor, and 
expiration of a reasonable time for the making of such repair. 

E. Landlord's Insurance. Landlord agrees to carry insurance under a Special Form Cause of Loss Policy (or 
an equivalent policy that becomes the insurance industry standard in the future) on the Shopping Center 
improvements constructed by Landlord in an amount equal to at least eighty percent (80%) of the insurable 
value of such improvements, together with endorsements insuring against such other risks as Landlord 
deems appropriate (including, but not limited to, earthquake, flood, boiler and machinery, plate glass, power 
failure, mold, windstorm, terrorism, seepage or leakage and loss of rent) and in such amounts, with such 
terms and with such insurers, all as Landlord deems appropriate in Landlord's sole discretion. Such 
insurance shall specifically exclude Tenant's personal property and the interior leasehold improvements, 
mechanical equipment and permanent fixtures that Tenant is obligated to maintain pursuant to the terms of 
this Lease. Landlord shall also maintain in full force and effect throughout the Term commercial general 
liability insurance with regard to the Common Areas with minimum limits of $1,000,000.00 per occurrence, 
$2,000,000.00 general aggregate, for bodily injury, death and propsrty damage liability. Landlord shall have 
the right to camry its insurance under “blanket” and/or “umbrella” policies covering the Shopping Center and 
other properties. Any insurance policies maintained by Landlord may include deductibles, self-insured 
retentions or the like in amounts determined by Landlord, in Landlord's sole discretion. Landlord shall have 
the right, but not the obligation, to maintain commercial insurance policies covering some or all of the 
deductibles, self-insured retentions or the like which are provided in any of Landlord's other insurance 
policies. The insurance policies maintained by Landlord pursuant to this Section are individually and 
collectively referred to herein as “Landlord's Insurance.” Tenant shall have no rights in said policy or policies 
maintained by Landlord and shall not, by reason of such reimbursement, be entitled to be a named insured 
thereunder. 

F. Insurance Charge intentionally deleted. 

Xl. DAMAGE AND DESTRUCTION. In the event the Premises are damaged by any peril covered by the 
insurance policies that Landlord Is required to maintain pursuant to Article XII of this Lease, the damage shall, 
except as hereinafter provided, promptly be repaired by Landlord, at Landlord's expense; provided, however 
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contractore, sub-contractore, vendore, leased employees, and temporary employees are properly 
insured for workers' compensation; 

4. Plate glass insurance covering all plate glass on the Premises at full replacement value; and, 

5. Commercial automobile Hability Insurance for hired, owned/registered under Tenanfs name and 
non-owned vehicles, including contractual liability with a single limit d liability not less than 
$1,000,000 per accident for bodily injury and property damage combined; and 

6. Any insurance policies reasonably designated necessary by Landlord witii regard to Tenanfs, or 
Tenanfs contractors^ constoiction d Tenanfs \Nork, as well as with regard to the construction of 
alterations including, but n d limited to, contingent liability and 'all risk" builders' risk Insurance. 

Tenant shall deposit with Landlord prior to the date of any use or occupancy of the Premises by Tenant 
certificates evidencing Tenanfs compliance with each of the required coverages. To the extent tfiat any of 
the forgoing pdicles shall change In name and/or coverage due to general changes In the Insurance 
industry. Tenant shall obtain and maintain the equivalent policies and coverages as are then recognized In 
the insurance Industry. 

C. Mutual Waiver of Subrogation. All Insurance policies required to be carried by either party pureuant to ttie 
terms set forth In this Article Xll shall, to the extent permitted by law, expressly waive any right on the part of 
the insurer against the otfier party. The parties hereto agree that their policies will include such waiver 
clause or endorsement The failure of any Insurance pdtey to Include such wahrer clause or endorsement 
shall not affect the validity d this Lease. Tenant and Landlord further agree to waive ali claims, causes of 
action and rights of recovery against the ottier, and their respective agents, officere, and employees, for any 
irijury to or death of pereons or any damage or destruction of persons, property or business which shall 
occur on or about the Premises originating from any cause whatsoever including the negligence d eittier 
party and their respective agents, officere, and employees to the extent such Injury, death or property 
damage is required to be covered by a policy or policies maintained by either Landlonl or Tenant pursuant to 
this Lease. Notwithstanding the above, Landlord and Tenant agree and acknowledge that the waiver of 
subrogation herein contained shall expressly extend to and include any uninsured loss paid by the insured in 
the fonn d a deductible or self-funded retention cost. 

D. Landlord's Liability. Landlord shall not be liable (i) for any damage to Tenanfs property located In the 
Premises, regardless of the cause d such damage, (il) for any ads or omissions of other tenants of the 
Shopping Center, nor (Hi) for any condition of the Premises whatsoever unless Landlord is respcmsible for 
the repair thered, and has failed to make such repair after notice from Tenant of the need therefor, and 
expiration of a reasonable time for the making of such repair. 

E. Landlord's insurance. Landlord agrees to carry Insurance under a Special Form Cause of Loss Policy (or 
an equivalent policy that becomes the Insurance industry standard in the future) on the Shopping Center 
improvements constructed by Landlord in an amount equal to at least eighty percent (80%) of the Insurable 
value of such improvements, together with endorsements insuring against such other risks as L.andk>rd 
deems appropriate (including, but not limited to, earthquake, fiood, boiler and machinery, plate glass, power 
failure, mold, windstorm, terrorism, seepage or leakage and loss of rent) and in such amounts, with such 
terms and with such in^jrere, ali as Landlord deems appropriate in Landlord's sole discretion. Such 
insurance shall specifically exclude Tenanfs personal property and ttie Interior leasehold Improvements, 
mechanical equipment and pemnanent fixtures that Tenant Is obligated to maintain pureuant to the terms d 
this Lease. Landlord shall also maintain In full force and effect throughout the Terni commercial general 
Hability insurance with regard to the Common Areas with minimum iimite d $1,000,000.00 per occurrence, 
$2,000,000.00 general aggregate, for bodily injury, death and property damage ilablHty. Landlord shaU have 
the right to cany Its Insurance under "blankef and/or "umbrella" polteies covering ttie Shopping Center and 
otiier properties. Any Insurance pdicles maintained by Landterd may Include deductibles, self-Insured 
retentions or the like in amounts determined by Landlord, In Landord's sole discretion. Landlord shall have 
the right but not the obHgation, to malnteln commercial insurance policies covering some or all d the 
deductibles, self-insured retentions or the Hke which are provided In any of Landlord's ottier insurance 
poiides. The insurance policies maintained by Landlonl pureuant to this Section are Individually and 
collectively referred to herein as "Landlord's Insurance." Tenant shaU have no rights In said pdicy or pdicles 
maintained by Landlonl and shall not, by reason d such reimbursement be entitled to be a named Insured 
thereunder. 

F. Insurance Charge intentionally deleted. 

XIII. DAMAGE AND DESTRUCTION. In the event the Premises are damaged by any peril covered by the 
insurance pdlcies that Landlord Is required to maintain pureuant to Article Xll of this Lease, the damage shall, 
except as hereinafter provided, promptly be repaired by Landlord, at Landlord's expense; provided, however 
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Xv. 

XV. 

XVL. 

that in no event shall Landlord be required to repair or replace any of the property or improvements described 
in Article Xii, Sections (B)(2) and (B)(4) which shall be the obligation of Tenant to replace to at least equal 

condition immediately prior to such damage. In the event (a) the Premises are damaged to the extent of 
twenty-five percent (25%) or more of the cost of replacement of the Premises, (b) the buildings on the 
Shopping Center are damaged to the extent of fifty percent (50%) or more of the cost of replacement, 
notwithstanding the extent of damages to the Premises, or (c) the building containing the Premises is 
damaged to the extent of fifty percent (50%) or more of the cost of replacement, notwithstanding the extent of 
damage to the Premises, or (d) any damage to the Premises occurs during the last three (3) years of the Term 
of this Lease, Landlord may elect either to repair or rebuild the Premises or the buildings on the Shopping 
Center, as the case may be or to terminate this Lease upon giving notice of such election in writing to Tenant 
within ninety (80) days after the event causing the damages. if the casualty, repairing, or rebuliding shall render 
the Premises untenantable, in whole or in part, a proportionate abatement of the Minimum Rent in proportion 

to the sales floor area of the Premises rendered untenantable shall be allowed until the date Landlord 
completes the repairs or rebuilding only so long as cause of damage was not due to acts or omissions of 
Tenant or its employees, agents and contractors. 

ASSIGNMENT AND SUBLETTING. Tenant shall not assign this Lease nor sublet the Premises or any part 
thereof, without in each case the prior written consent of Landlord, which consent Landlord may withhold in its 
sole discretion. Tenant shall not permit any business to be operated in or from the Premises by any 
concessionaire or licensee without the prior written consent of Landlord, which consent Landlord may withhold 
in its sole discretion. In the event Tenant shall request Landlord's consent to an assignment of this Lease or 
subletting of the Premises, Tenant shall pay Landlord, as a condition to obtaining Landlord's consent the 
reasonable costs and expenses incurred by Landlord to review and/or prepare documents In connection with 
such assignment or sublease (including Landlord's reasonable attomeys' fees) and, in addition, a consent fee 
of One Thousand Five Hundred and 00/100 Dollars ($1,500.00) per request, regardless of whether such 
assignment or sublease is consummated by Tenant or consented to by Landlord. No consent by Landlord shall 
operate to relieve Tenant and/or Guarantor, if any, from primary liability for the performance of Tenant's 
obligations under this Lease. 

Any sale, assignment, bequest, inheritance, transfer or other disposition of the ownership of Tenant's entity 
which shall result in a change in the effective control of Tenant including, without limitation, the sale of (a) 
stock In a corporate tenant, (b) partnership interests in a partnership tenant, or (c) member interests in a 
limited liability company tenant shall be deemed an assignment of this Lease requiring Landlord's prior written 
consent. 

EMINENT DOMAIN. in the event the Shopping Center or any part thereof shall be taken or condemned either 
permanently or temporarily for any public or quasi-public use or purpose by any authority in appropriate 
proceedings or by any right of eminent domain, the entire compensation award thereof, including, but not 
limited to, all damages as compensation for diminution in value of the leasehold, reversion and fee, shall 
belong to Landlord, without any deduction therefrom for any present or future estate of Tenant, and Tenant 
hereby assigns to Landlord all its right, title, and interest to any such award. Tenant shall have the right to 
recover from the condemning authority, but not from Landlord, such compensation as may be separately 
awarded to Tenant. 

In the event of a taking under the power of eminent domain of (I) more than twenty-five percent (25%) of the 
Premises or (il) a sufficient portion of the Shopping Center so that after such taking less than fifty percent 
(50%) of the ieasable floor area within all buildings located on the Shopping Center (as constituted prior to 
such taking) are occupied by tenants, either Landlord or Tenant shall have the right to terminate this Lease by 
notice in writing given within ninety (90) days after the condemning authority takes possession, in which event 
all rents and other charges shall be prorated as of the date of such termination. 

in the event of a taking of any portion of the Premises not resulting in a termination of this Lease, Landlord 
shall use so much of the proceeds of Landlord's award for the Premises as is required therefor to restore the 
Premises to a complete architectural unit and this Lease shall continue in effect with respect to the balance of 
the Premises, with a reduction of Minimum Rent in proportion to the portion of the Premises taken. 

DEFAULT BY TENANT. if Tenant defaults in the payment of Minimum Rent or other charges and such 
payment is not made within five (5) days following Landlord's written notice that same is due, or if Tenant shall 
default in the performance of any other of Tenant's obligations hereunder and Tenant fails to remedy such 
default within fifteen (15) days after written notice from Landlord (unless a shorter time period is specifically 
provided elsewhere in this Lease, in which event, the shorter time period will be applicable), provided that in no 
event shall Landlord be obligated to provide Tenant with written notice of any default, monetary or otherwise, 
more than once per calendar year, or if a receiver of any property of Tenant on the Premises is appointed, or 
Tenant's interest in the Premises is levied upon by legal process, or Tenant be adjudged bankrupt and Tenant 
falls within thirty (30) days to cause the vacation of such appointment, levy or adjudication, or if Tenant files a 
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that in no event shall Landlord be required to repair or replace any d the property or improvements described 
in Article Xil, Sedions (B)(2) and (B)(4) which shaH be the obligation of Tenant to replace to at least equal 
condition immediately prior to such damage. In Uie event (a) the Premises are damaged to the extent of 
twenty-five percent (25%) or more of the cost of replacement d the Premises, (b) the buildings on the 
Shopping Center are damaged to the extent d fifty percent (50%) or more d the cost of replacement 
notwithstanding the extent of damages to the Premises, or (c) the building containing the Premises Is 
damaged to the extent of fifty percent (50%) or more of the cost of replacement, notwittistanding the extent d 
damage to the Premises, or (d) any damage to the Premises occure during tfie last ttiree (3) yeare of the Term 
d this Lease, Landlonl may elect either to repair or rebuild ttie Premises or ttie buildings on the Shopping 
Center, as the case may be or to terminate this Lease upon giving ndtee d such election in writing to Tenant 
within ninety (90) days after the event causing the damage. If the casualty, repairing, or rebulidng shall render 
ttie Premises untenantable, in whole or In part, a proportionate abatement d the Minimum Rent in proportion 
to the sales fioor area of the Premises rendered untenantable shall be allowed until the date Landk>nl 
completes ttie repaire or rebuilding only so long as cause of damage was n d due to ads or omissions of 
Tenant or its emptoyees, agents and contractore. 

XIV. ASSIGNMENT AND SUBLETTING. Tenant shall not assign this Lease nor sublet the Premises or any part 
thereof, without in each case ttie prior written consent of Landlonl, which consent Landlord may wittihoid In its 
sole discretion. Tenant shall nd permit any business to be operated in or from the Premises by any 
concesstonaire or licensee without the prior written consent of Landlonl, whteh consent Landlord may withhold 
in ite sole discretion. In the event Tenant shall request Landlord's consent to an assignment of this Lease or 
subletting d the Premises, Tenant shaU pay Landlord, as a conditton to obtaining Landlord's consent ttie 
reasonable costs and expenses incurred by Landlord to review and/or prepare documente In connection with 
such assignment or sublease (including LancHord's reasonable attomeys' fees) and. In addition, a consent fee 
of One Thousand Five Hundred and 00/100 DoHare ($1,500.00) per request, reganlless d whether such 
assignment or sublease Is consummated by Tenant or cmsented to by Landlord. No consent by Landlord shaH 
operate to relieve Tenant and/or Guarantor, if any, from primary HabHIty for ttie perfonnance of Tenanfs 
obilgattons under this Lease. 

Any sale, assignment, bequest, inheritance, transfer or other disposition d the ownerehip of Tenanfs entity 
which shall result In a change in the effedlve control d Tenant Including, without HmKation, the sale of (a) 
stock In a corporate tenant (b) partnerehip intereste In a partnerehip tenant or (c) member Interests in a 
Hmited liability company tenant shall be deemed an assignment d this Lease requiring Landlord's prior written 
consent. 

XV. EMINENT DOMAIN. In the event the Shopping Center or any part thered shall be taken or condemned either 
permanentiy or temporarily for any pubHc or quasl-pubHc use or puipose by any authority in appropriate 
proceedings or by any right d eminent domain, the entire compensation award thered. Including, but nd 
limited to, all damages as compensation for diminution in value d the leasehold, reverelon and fee, shaH 
belong to Landlord, without any deduction therdrom for any present or future estate d Tenant, and Tenant 
hereby assigns to Landlord aH Its r^ht, title, and interest to any such award. Tenant shaU have the right to 
recover from the condemning authority, but n d from Landlord, such compensation as may be separately 
awarded to Tenant. 

In the event of a taking under the power of eminent domain d (I) more than twenty-five percent (25%) of the 
Premises or (li) a sufficient portion d the Shopping Center so that after such teta'ng less than fifty percent 
(50%) of the leasable ficrar area within all buildings located on the Shopping Center (as constituted prior to 
such taking) are occupied by tenants, dther Landlord or Tenant shaH have tiie right to tenninate ttils Lease by 
notice in writing given within ninety (90) days dter tfie condemning authority takes possession. In which event 
ail rents and other charges shall be prorated as of the date of such termination. 

in tfie event of a taking of any portion d tfie Premises not resulting In a termination of this Lease, Landlord 
shall use so much d the proceeds of Landlord's award for the Premises as is required therefor to restore the 
Premises to a complete archltedural unit and ttiis Lease shall continue in effect with respect to the balance of 
the Premises, with a reduction of Minimum Rent in proportion to the portion of the Premises taken. 

XVI. DEFAULT BY TENANT. If Tenant detaults In the payment of Minimum Rent or other charges and such 
payment Is not made within five (5) days foHowing Landlord's written notice that same Is due, or if Tenant shall 
default In the perfonnance of any other of Tenanfs obligations hereunder and Tenant falls to remedy such 
default within fifteen (15) days after written notice from Landlord (unless a shorter time period Is specifically 
provided elsewhere In this Lease, in which event ttie shorter time period wlil be applicable), provided that In no 
event shall Landlord be obligated to provide Tenant with written ndlce d any default monetary or dherwise, 
more tiian once per calendar year, or if a receiver of any property of Tenant on the Premises Is appointed, or 
Tenanfs interest In the Premises is levied upon by legal process, or Tenant be adjudged bankrupt and Tenant 
falls within thirty (30) days to cause the vacation of such appointment, levy or adjudication, or if Tenant files a 
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voluntary petition in bankruptcy, disposes of all or substantially all of its assets In bulk, or makes an 
assignment for the benefit of its creditors, then and in any such instance, without further notice to Tenant, 
Landlord shall have the right to exercise any and all rights or remedies available to Landlord at law, in equity or 
otherwise, arising from such default, including but not limited to the right to (i) terminate this Lease, or (li) enter 
upon the Premises without terminating this Lease and relet the Premises in Landlord's name for the account of 
Tenant for the remainder of the Term upon terms and conditions reasonably acceptable to Landlord and 
immediately recover from Tenant any deficiency for the balance of the Term, plus expenses of reletting. In 
addition to the foregoing, any time after such default and the lapse of any applicable notice period, Landlord 
shall have the right to make such payments in default or perform such act in default for the account and at the 
expense of Tenant, and all unpaid Minimum Rent other charges which are not paid when due and all sums 
paid by Landlord pursuant to this sentence, including reasonable attomeys' fees as specifically provided 
below, shall accrue interest at the annual rate of (i) fifteen percent (15%), or (ii) five percent (5%) above the 
prime lending rate most recently published by the Wall Street Joumal, whichever is greater, which shail 
constitute Additional Rent under this Lease and shall be payable upon demand. Notwithstanding the foregoing, 
Landlord shall have no duty to mitigate the damages suffered by Landlord rising from the default by Tenant of 
any of its obligations under this Lease. If Tenant shall issue a check to Landlord which is dishonored by 
Tenant's depository bank and returned unpaid for any reason, including without limitation, due to insufficient 
funds in Tenant's checking account, Tenant shall (i) pay to Landlord as an administrative fee, the lesser of (a) 
the sum of Seventy-five and 00/100 Dollars ($75.00), or (b) the maximum amount permitted by State law, and 
(it) at Landlord's option, make all subsequent rental payments by bank certified check. The foregoing remedies 
shall be in addition to any other rights or remedies avaliable to Landlord at law. 

Tenant's failure to pay Minimum Rent or any other Lease costs when due under this Lease may cause 
Landlord to incur unanticipated costs. The exact amount of such costs is impractical or extremely difficult to 
ascertain. Such costs may include, but are not limited to, processing and accounting charges and late charges 
that may be imposed on Landlord by any ground lease, mortgage, or deed of trust encumbering the Shopping 
Center. Therefore, if Landlord does not receive the Minimum Rent or any other Lease costs in full an or before 
the fifth (5th) day of the month it becomes due, Tenant shall pay Landlord a late charge, which shall constitute 
liquidated damages, equal to Fifty Dollars ($50.00) a day for each day rent is late after the first of the month 
(“Late Charge”), which shall be paid to Landlord together with such Minimum Rent or other Lease costs then in 
arrears. The parties agree that such Late Charge represents a fair and reasonable estimate of the cost 
Landlord will incur by reason of such late payment. All Late Charges and any returned check charges shall 
then become Additional Rent and shall be due and payable immediately along with such other Minimum Rent 
or other Lease costs then in arrears. Money paid by Tenant to Landlord shall be applied to Tenant's account in 
the following order: (I) to any unpaid Additional Rent, including, without limitation, Late Charges, returned 
check charges, legal fees and/or court costs legally chargeable to Tenant, and then (if) to unpaid Minimum 
Rent. Nothing herein contained shall be construed so as to compel Landlord to accept any payment of 
Minimum Rent or other Lease costs in arrears or Late Charge or returned check charge should Landlord elect 
to apply its rights and remedies available under this Lease or at law or equity in the event of default hereunder 
by Tenant. Landlord's acceptance of Minimum Rent or other Lease costs in arrears or Late Charge or retumed 
check charge pursuant to this clause shall not constitute a waiver of Landlord's rights and remedies available 
under this Lease or at law or equity. 

At any time after the termination of this Lease, Landlord shall be entitled to additional damages (“Liquidated 
Damages”), which, at the election of Landlord shall be either: 

(a) an amount equal to the Minimum Rent and Additional Rent (collectively “Rent”), which, but for the 
termination of this Lease, would have become due during the remainder of the Lease Term , less the amount 
of Rent, if any, which Landiord shall receive during such period from others to whom the Premises may be 
rented, in which case such Liquidated Damages shall be computed and payable in monthly installments, in 
advance, on the first day of each calendar month following termination of this Lease and continuing until the 
date on which the Lease Term would have expired but for such termination, and any suit or action brought to 
collect any such Liquidated Damages for any month shall not in any manner prejudice the right of Landlord to 
collect any Liquidated Damages for any subsequent month by a similar proceeding; or 

(b) an amount equal to the present worth (as of the date of such termination) of Rent which, but for the 
termination of this Lease, would have become due during the remainder of the Lease Term, less the fair rental 
value of the Premises in which case such Liquidated Damages shall be payable to Landlord in one lump sum 
on demand and shall bear interest of five percent (5%) until paid. For purposes of this clause (b), “present 
worth” shall be computed by discounting such amount to present worth at a discount rate equal to one 
percentage point above the discount rate then in effect at the Federal Reserve Bank nearest to the location of 
the Shopping Center. 
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voluntary petition In bankr^Jtcy, disposes of all or substantially all of its assets In bulk, or makes an 
assignment for tfie benefit d its creditore, then and in any such Instance, without further notice to Tenant, 
Landlonl shall have the right to exercise any and ail rights or remedies available to Landlord at law, in equity or 
othenvise, arising from such ddault, including but n d limited to the right to (I) tenninate this Lease, or (II) enter 
upon the Premises without tennlnating this Lease and relet the Premises in Landterd's name for ttie account of 
Tenant for ttie remainder d the Term upon temns and conditions reasonably acceptable to Landlord and 
immediately recover from Tenant any deficiency for the balance d the Term, plus expenses d reletting. In 
addition to tha foregoing, any time after such default and ttie lapse of any applicable notice period, Landlord 
ShaH have the right to make such payments in ddautt or perform such act in default for the account and at the 
expense d Tenant, and all unpaid Minimum Rent dher charges which are n d paid when due and ail sums 
paid by Landlord pursuant to this sentence, including reasonable attorneys' fees as specificaily provided 
below, shall accrue interest at the annual rate of (i) fifteen percent (15%), or (II) five percent (5%) above the 
prime lending rate most recently published by the Wall Street Joumal, whichever Is greater, which shall 
constitute Additional Rent under this Lease and shaB be payable upon demand. Notwithstanding the foregoing. 
Landlord shall have no duty to mitigate the damages suffered by Landlord rising from the default by Tenant d 
any of Its obligations under this Lease. If Tenant shall Issue a check to Landlord which is dishonored by 
Tenanfs depository bank and returned unpaid for any reason, Including without Hmltation, due to insufficient 
funds in Tenanfs checking account Tenant shall (I) pay to Landlonl as an administrative fee, the lesser of (a) 
the sum d Seventy-five and 00/100 Doliare ($75.00), or (b) the maximum amount pennitted by State law, and 
(ii) at Landlord's option, make aH subsequent rental payments by bank certified check. The foregoing remedies 
shall be in addition to any other rights or remedies available to Landlonl at law. 

Tenant's failure to pay Minimum Rent or any dher Lease coste when due under this Lease may cause 
Landlord to incur unanticipated costs. The exact amount d such costs Is impractical or extremely difficult to 
ascertain. Such costs may Include, but are not limited to, processing and accounting charges and late charges 
that may be imposed on Landlord by any ground lease, mortgage, or deed of trust encumbering the Shopping 
Center. Therefore, if Landlord does nd receive the Minimum Rent or any dher Lease costs In foH on or before 
the fifth (5th) day of the month it becomes due, Tenant shall pay Landlord a late charge, which shall constitute 
liquidated damages, equal to Fifty Dollare ($50.00) a day for each day rent Is late after the first of the mcmth 
("l..ate Charge"), which shall be paid to Landlord together with such Minimum Rent or dher Lease costs then in 
arreare. The parties agree that such Late Charge represents a fair and reasonable estimate of the cost 
Landlonl will Incur by reascn of such late payment. AH Late Charges and any returned check charges shall 
then become Additional Rent and shall be due and payable immediately aicmg witfi such dher Minimum Rent 
or other Lease costs then in anears. Money paid by Tenant to Landlonl shall be applied to Tenanfs account in 
the following order (I) to any unpaid Additional Rent, including, witfiout HmitaUon, Late Charges, returned 
check charges, legal fees and/or court costs tegally chargeable to Tenant, and then (li) to unpaid Minimum 
Rent. Nothing herein contained shall be constmed so as to conpel Landlord to accept any payment d 
Minimum Rent or other Lease coste In arreare or Late Charge or returned check charge should Landlord elect 
to apply Its rights and remedies available under this Lease or at law or equity In the event d default hereunder 
by Tenant Landlord's acceptance of Minimum Rent or other Lease coste In aneare or Late Charge or retumed 
check charge pureuant to this clause shaH not constitute a waiver of Landlord's rights and remedies available 
under this Lease or at law or equity. 

At any time after the tennination of this Lease, LancRord shall be entitled to additional damages ("Liquidated 
Damages"), which, at the election of Landlord shaH be either: 

(a) an amount equal to the Minimum Rent and Additional Rent (coHedlvdy "Renf), whteh, but for the 
termination of this Lease, would have become due during the remainder d the Lease Tenn , less the amount 
of Rent If any, which Landlonl shall receive during such pericxl from ottiera to whom ttie Premises may be 
rented, In which case such Liquidated Damages shall be computed and payable in monthly installmenta, in 
advance, on the ftret day of each calendar montfi following termination d this Lease and continuing until the 
date on which the Lease Temn would have expired but for such termination, and any suit or action brought to 
collect any such Liquidated Damages for any month shall nd in any manner prejudice the right d Landlord to 
collect any Liquidated Damages for any subsequent montfi by a similar proceeding; or 

(b) an amount ec^al to tfie present worth (as of the date d such tennination) d Rent which, but for the 
termination of tills Lease, would have become due during the remainder of the Lease Temi, less ttie fair rental 
value of ttie Premises in which case such Liquidated Damages shall be payable to Ljindlord in one lump sum 
on demand and shall bear interest d five percent (5%) until paid. For purposes of this clause (b), "present 
worth" shaH be computed by discounting such amount to present worth at a discount rate equal to one 
percentage point above ttie dIsccHint rate then In effed at the Federal Resen/e Bank nearest to the location of 
the Shopping Center. 
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XVil. 

Xvi. 

XIX. 

Tenant agrees to pay to Landlord upon demand, as Additional Rent, a sum equal to all costs and expenses 
(including attomey fees, professional fees, costs of investigation and disbursements) incurred by Landlord in 
enforcing any or all of its rights hereunder, specifically including the cost of collecting sums due, whether or not 
an action or proceeding is commenced, or levying and collecting on any judgment or arbitration award in 
Landlord's favor, plus an additional sum equal to fifteen percent (16%) of all such costs and expenses 
representing the cost of Landlord's administrative expanse to enforce its rights under this Leases. 

All rights and remedies of Landlord herein enumerated shall be cumulative, and none shall exclude any other 
remedies allowad at law or in equity. 

Legal Expenses 

(a) In the event that Landlord should retain counsel and/or institute any suit against Tenant for 
violation of or to enforce any of the covenants or conditions of this Leass, or should Tenant institute 
any action against Landlord for violation of any covenants or conditions of this Lease, or should either 
party institute a suit against the other for a declaration of rights hereunder, or should either party 
intervene in any suit in which the other is a party, to enforce or protect its interests or rights hereunder, 
the prevalling party in any such suit shall be entitled to all its costs, expanses and reasonable fees to 
its attorney(s) in connection therewith. 

(b) In the event that a bankruptcy proceeding is filed by or against Tenant under any chapter of the 
Bankruptcy Code, or Tenant makes an assignment for the benefit of creditors or commences or 
otherwise becomes the subject of any insolvency, raceivership or similar proceeding, Landlord shall 
be entitled to recover its reasonable attorneys’ fees and costs incurred in or in connection with any 
such proceeding from Tenant or any trustes, custodian, receiver, assignee or other representative 
acting on its behalf, ali of which fees and expenses shall constitute, in addition to any other sums due 
and owing under this Leass (i) an obligation of Tenant hersunder, and (ii) a component of any cure 
claim assertable by Landlord under 11 U.S.C. § 365(b) or otherwise. 

NOTICES. Any notice or consent required to be given by or on bshalf of either party to the other shall be given 
in writing and malled by certified mail or by overnight courier service which provides a receipt, at the addresses 
stated In Article i(A), Sections L and N(3) (if any), of this Leass, or at such ather address as may be specified, 
from time to time, by notice in the manner herein set forth. Notices shall be deemed given upon actual receipt 
or first rejection. 

SECURITY DEPOSIT. Tenant shall deposit with Landlord the amount set forth in Article I(M), herein (the 
*Security Deposit). The Security Deposit shall be held by Landlord, without liability for interest, as security for 
the timely performance by Tenant of all the terms of this Lease which are to be observed and performed by 
Tenant. Landlord shall not be obligated to hold the Security Deposit as a separate fund and may commingle 
the Security Deposit with other funds. if any sum payable by Tenant to Landlord Is unpaid, Including, but not 
limited to, or if Landlord makes payments on behalf of Tenant, or performs any of Tenant's obligations under 
this Lease, then Landlord may, at its option and without prejudice to any other remedy which Landlord may 
have on account thereof, apply the Security Deposit as may be necessary to compensate Landlord toward the 
payment of the sum payable by Tenant to Landlord for loss or damage sustained by Landlord due to such 
breach on the part of Tenant, and Tenant shall, upon demand, restore the Security Deposit to the original sum 
deposited. If Tenant complies with all of the terms of this Leass, the Security Deposit shall be returned to 
Tenant within sixty (60) days following the completion of year end net charge reconciliations for the Shopping 
Center for the calendar year in which this Lease expires or is terminated, lass any sums payable by Tenant to 
Landlord, unless specifically prohibited by law. In the event of bankruptcy or other debtor/creditor proceedings 
against Tenant, the Security Daposit shall be deemed to be applied first to the payment of rent and other 
charges due Landlord for all periods prior to the filing of such proceedings. Landlord may deliver the Security 
Deposit to the purchaser of Landlord's interest in the Premises in the event that such interest be solid, and 
thereupon Landlord shall be discharged from any further liability with respect to the Security Deposit and this 
provision shall also apply to any subsequent transferees. 

MORTGAGE SUBORDINATION. This Lease, and Tenant's rights hereunder shall be subject and subordinate 
to the lien of any mortgages, ground leases or deads of trust or ather similar Instrument that may now exist or 
may hereafter be placed upon the Shopping Center and all renewals, replacements, and extensions thereof 
without further notice or action on the part of Landlord or Tenant, Tenant agrees to attom to any underlying 
ground lessor, morigagee or trustee, their raspactive affiliates, successors and assigns and any purchaser of 
the Shopping Center that shall succeed to Landlord's interest in this Lease in a foreclosure proceeding, by 
power of sale, by a deed in fieu of foreclosure or other proceeding or by any other action for the enforcement 
of such mortgages, deeds of trust or other similar instruments. Tenant shall execute and deliver to Landlord 
within fifteen (15) days from receipt of Landlord's request such Instruments (including but not limited to a 
Memorandum of Lease and/or a Subordination, Non-Disturbance and Attomment Agreement in recordable 
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Tenant agrees to pay to Landonl upon demand, as AcMHtenal Rent, a sum equal to aH cods and expenses 
(Including attorney foes, professtenai fees, costs d investigation and disbursemente) incuned by Landlord In 
enforcing any or EUI d Its righte hereunder, spedfically including ttie cost d coBedIng sums due, whether or nd 
an action or proceeding Is commenced, or levying and cdlecting on any judgment or arbitration award In 
Landlord's tavor, plus an additional sum equal to fifteen percent (15%) of ail such costs and expenses 
representing the cost d Landlord's administrative expense to enforce ite rights under this Lease. 

All rights and remedies d Landlord herein enumerated shall lie cumulative, and none shall exclude any other 
remedies allowed at taw or in equity. 

Legal Expenses 

(a) in the event that Landord should retain counsd and/or institute any suit against Tenant for 
vidation d or to enforce any d the covenanta or conditions d this Lease, or should Tenant instttute 
any action against Landlord for vidation d any covenants or conditions of ttiis Lease, or should eHher 
party institote a suit against ttie ottier for a declaration d righte hereunder, or shouM dther party 
inten/ene In any sutt In which ttie ottier Is a party, to oiforce or proted Its Intereste or righte hereunder, 
ttie prevailing party in any such suit shall be eritttfed to all tts costs, expenses and reasonable fees to 
Its anoniey(s) in connection therewltti. 

(b) In the event tiiat a bankruptey proceeding is filed by or against Tenant under any chapter d the 
Bankniplcy Code, or Tenant makes an assignment for ttie benefit of creditore or commences or 
othenvise becomes the subjed of any insolvency, receh/erehip or similar proceeding. Landlord shall 
be entitled to recover Its reasonable attorneys' fees and coste Incuned In or In connedton witti any 
such proceeding from Tenant or any tmstee, custodian, receiver, assignee or dher representative 
acting on Its behalf, aH d which fees and expenses shall constitute, In addition to any ottier sums due 
and owing under tfils Lease (I) an obHgation of Tenant hereunder, and (B) a component d any cure 
claim assertabie by Landlord under 11 U.S.C. § 365(b) or dhenvlse. 

XVII. NOTICES. Any notice or consent required to be given by or on behalf of eittier party to ttie other shall be ghren 
In writing and mailed by certified maH or by overnight courier senrice whteh provides a recdpt, at ttie addresses 
stated In Artlde i(A), Sections L and N(3) (If any), of this Lease, or at such ottier address as may be specified, 
from time to time, l>y notice In the manner herein set forth. Notices shall be deemed given upon actual receipt 
or first r^ection. 

XVIII. SECURITY DEPOSIT. Tenant shaR deposit with Landlonj the amount sd forfh In Artlcte l(M), herein (ttie 
'Security Deposif). The Security Deposit shall be hekl by Landlord, wtthout ilablUty for interest, as security for 
the timely performance by Tenant d all the tenns of this Lease which are to be observed and perfonned by 
Tenant. Landlord shall not be obligated to hdd the Security Deposit as a separate fund and may commlngte 
the Security Deposit wtth dher funds, if any sum payable by Tenant to Landord is unpaid, including, but nd 
limited to, or if Landord makes paymente on behalf d Tenant, or performs any of Tenanfs obligations under 
this Lease, ttien LandtenI may, at Hs option and without prejudice to any ottier remedy whteh Landlord may 
have on account ttiered, apply the Security Deposit as may be necessary to compensate LandkKd toward ttie 
payment of ttie sum payable by Tenant to Landlord for loss or damage sustained by Landlonl due to such 
breach on ttie part d Tenant and Tenant shall, upon demand, restore the Security Deposit to tfie original sum 
depostted. if Tenant complies with all d the terms d tfils Lease, ttie Security Deposit shdl be retumed to 
Tenant wittiin sixty (60) days fdlowing ttie completion of year end n d charge reconcHlations for the Shopping 
Center for the calendar year In whteh this Lease expires or is terminated, lass any sums payable by Tenant to 
Landlord, unless spedfically prohlbttsd by law. In the event d bankruptcy or ottier debtor/creditor proceedings 
against Tenant, tfie Security Deposit shall be deemed to be a f ^ed first to the payment of rent and ottier 
charges due Landlonl for dl periods prior to the filing d such proceedings. Landlonl may delh^er the Security 
Depostt to the purchaser of Landtonfs interest in the Premises bi Uie event tiiat such Interest be sokl, and 
fliereupon Landlord shall be cfischarged from any forther IlablHty wtth rasped to the Security Deposit and tfils 
provision shall also apply to any subsequent tixuiderees. 

XIX. MORTGAGE SUBORDINATION. This Lease, and Tenanfs righte hereunder shall be subjed and subonfinde 
to the Hen d any mortgages, ground leases or deeds d tmst or ottier simitar Instrument tiiat may now exist or 
may hereafter be placed upm the Shopping Ceder and aO renewals, replacements, and extensions thered 
wittiod further notice or action on the part d Landord or Tenad. Tenant agrees to attom to any underiying 
ground lessor, mortgagee or tiustee, ttidr respective afflRates, successore and assigns and any purchaser d 
the Shopping Coder that shdl succeed to Landord's Intered in tt^s Lease in a foreclosure proceeding, by 
power of sale, by a deed In Heu of foreclosure or ottier proceedng or by any other action for the enforoement 
d such mortgages, deeds d trust or dher simitar instrumente. Tenant shall execute and ddh/er to Landlord 
wittiin fifteen (15) days from receipt of Landord's request such instrumente (including but not limited to a 
Memorandum of Lease and/or a SubordinaUcMi, Non-Disturbance and Attomment Agreement In reconlable 
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XXH. 

  

form) which may be required by Landlord's mortgagee or trustee to evidence such subordination and 
attornment. 

ESTOPPEL CERTIFICATES. At any time and from time to time, Tenant agrees, upon request in writing from 
Landlord, to execute and deliver to Landlord, for the benefit of such persons as Landlord names in such 
request, a statement in writing and in substance satisfactory to Landlord certifying to such of the following 
information as Landlord shall request: (i) that this Lease constitutes the entire agreement between Landlord 
and Tenant and Is unmodified and in full force and effect (or if there have been modifications, that the same Is 
in full force and effect as modified and stating the modifications); (il) the dates to which the Minimum Rent and 
other charges hereunder have been paid, and the amount of any security deposited with Landlord; (ill) that the 
Premises have been completed on or before the date of such letter and that all conditions precedent to this 
Lease taking effect have been carried out; (iv) that Tenant has accepted possession, that the Lease Term has 
commenced, that Tenant is occupying the Premises, that Tenant knows of no default under the Leasa by 
Landlord and that there are no defaults or offsets which Tenant has against enforcement of this Lease by 
Landlord; (v) the Rent Commencement Date of this Lease and the expiration date of this Lease; and (vi) that 
Tenant's store Is open for business, provided such facts are true and ascertainable. Tenant acknowledges and 
agrees that Tenant's failure to exacute and deliver to Landlord any estoppe! certificate(s) requested by 
Landlord within fifteen (15) days from Tenant's receipt of Landlord's request shall be deemed Tenant's 
acknowledgement that the terms and conditions contained in such estoppel certificate are true and correct and 
that such terms and conditions may also be relied upon by any third party or parties identified in such estoppel 
certificate. 

QUIET ENJOYMENT. Landlord hereby covenants and agrees that if Tenant shall perform all the covenants 
and agreements herein stipulated to be performed on Tenant's part, Tenant shall at all times during the 
continuance hereof have the peaceable and quiet enjoyment and possession of the Premises without any 
hindrance from Landlord or any person or persons lawfully claiming the Premises. 

! . Notwithstanding anything to the contrary provided in this Lease, it is specifically 
understood and ‘agreed, such agreement being a primary consideration for the execution of this Lease by 
Landlord, that if Landlord shall fail to perform any covenant, term or condition of this Lease upon Landlord's 
part to be performed and, as a consequence of such default, Tenant shall recover a monsy judgment against 
Landlord, such judgment shall be satisfied only out of the proceeds of sale received upon execution of such 
judgment and levy thereon against the right, title, and interest of Landlord in the Shopping Center, as the same 
may then be encumbered, and neither Landlord nor any of its officers or shareholders shall be fiable for any 
deficiency. It is understood that in no event shall Tenant have any right to levy execution against any property 
of Landlord other than its interest in the Shopping Center as hereinbefore expressly provided. In the event of 
the sale or other transfer of Landlord's right, title and interest in the Premises or the Shopping Center, Landlord 
shall be released from all Habilly and obligations under this Lease. 

XXIH. MISC ELLSA iy 

A. Accord and Satisfaction. No payment by Tenant, or anyone occupying the Premises by, through or under 

  

Tenant, or receipt by Landlord of a lesser amount than the rents stated herein shall be deamed to be other 
than on behalf of Tenant and on account of the next due rent, nor shall any endorsement or statement on 
any check or any letter accompanying any check or payment as rent be deemed an accord and satisfaction, 
and Landlord may accept such check or payment without prejudice to Landlord's right to recover the balance 
of such rent or pursue any other remedy provided for in this Lease or available at law or in equity. 

Waiver. No waiver of any condition or legal right or remedy shall be implied by the failure of Landlord to 
declare a forfeiture, or for any other reason, and no waiver of any condition or covenant shall be valid unless 
it be In writing signed by Landlord. No waiver by Landlord with respect to one or more tenants or occupants 
of the Shopping Center shall constitute a waiver In favor of any other tenant, nor shal the waiver of a breach 
of any condition be claimed or pleaded to excuse a future breach of the same condition or covenant. Tenant 
shall be deemed to have waived the right to dispute any matter relating to Tenant's obligation to pay or prior 
payment of Rent or Additional Rent unless Tenant provides notice to Landlord within twelve (12) months 
from earlier of (i) the date Tenant receives Landlord's billing statement setting forth the exact amount of such 
charge, or (ii) the date such payment is due pursuant to the terms of this Lease. 

C. Broker's Commission. Tenant warrants that, except for any amounts payable by Landlord to its agent, and 
the amount payable by Landlord to Tenant's agent, Crye-Leike Commercial (the “Commission”), there are no 
claims for broker's commissions or finder's fees In connection with its execution of this Leass, and Tenant 
agress to indemnify and save Landlord harmless from any liabllity that may arise from such claims, including 
reasonable attomey's fees. In the event this Leasa shall be terminated for any reason prior to the natural 
expiration of the initial Term of this Lease, Tenant shall pay to Landlord the unamortized portion of the 

Lame 
Pare 15823

fomi] whteh may be required by Landterd's mortgagee or taidee to evidence such subordnation and 
attommed. 

XX. ESTOPPEL CERTIFICATES. At any time and from time to time. Tenant agrees, upon request In writing from 
Landord, to execute and deliver to LandtonI, for ttie benefit d such persons as Landlord names In such 
request, a statemed In writing and In sdidance satisfactory to Landlord certffying to such of the following 
infonnation as Landlord shall request: (I) thd this Lease constitutes the entire agreement between Landlcxd 
and Tenant and Is unmodified and in ftjB force and effed (or ff ttiere have been modffications, that the same Is 
in full force and effed as modified and stating the modifications); (II) the dates to which tiie ^Animum Rent and 
otiier charges hereunder have been paid, and the amount d any security deposited wtth Landlord; (IH) thd the 
Premises have been complded on or before the date d such letter and ttiat a l conditions precedent to this 
Lease taking effed have been carried out; (h/) that Tenant has accepted possession, that tfie Lease Tenn has 
commenced, ttid Tenant is occupying ttie Premises, ttiat Tenad knows d no default under ttie Lease by 
Landord and thd ttiere are no defauite or offsete which Tenant has againd enforcemed d this Laase by 
Landlonl; (v) the Rent Commencement Date d tills Lease and ttie expiration date of ttiis Lease; and (vi) tiiat 
Tenanfs store Is open for business, provided such fads are true and ascertdnable. Tenant acknowledges and 
agrees ttid Tenanfs failure to execute and deliver to Landlord any estoppel certfficate(s) requeded by 
Landord wittiin fifteen (15) days from Tenad's receipt d Landterd's requed shall be deemed Tenad's 
acknowiedgemed ttiat the tenns and conditions contained In such edoppei certificate are true and coned and 
that such ternis and conditions may dso be reHed upon by any ttiird party or parties identified in such edoppei 
certificate. 

XXI. QUIET ENJOYMENT. Landterd hereby covenante and agrees ttiat H Tenant shall perform aH the covenads 
and agreemente herein sttpulded to be perfonned on Tenanfs part, Tenad shaR d ail times during the 
continuance hered have the peaceable and quid enjoyment and possession d the Premises without any 
hindrance from Landterd or any person or pereons lawfully cidming tiie Premises. 

XXII. UABILJTY OF LANDLORD. Ndwitiistandng anything to ttie contiary provMed In ttiis Lease, tt is spedfically 
understood and agreed, such agreement bdng a primary consideration for ttie execution d tills Lease by 
Landlord, that If Landlord diaH fail to perfonn any covenant tenn or condition d this Lease upon Landlord's 
part to be perfonned and, as a consequence d such detault, Tenad shdl recover a money judgment agdnd 
Landlord, such judgmed shall be satisfied only out d ttie proceeds d sde received upon execdion d such 
judgmed and levy ttiereon agabid ttie right, title, and Intered d Landlord In the Shopping Center, as the same 
may ttien be encumbered, and netther Landterd nor any d tts officere or sharehddere shdl be Bade for any 
deftelency. it is understood ttiat in no event shdl Tenant have any right to levy execdion againd any property 
d Landterd ottier than tts intered In the Shopping Center as hereinbefore expressly provided. In the eved d 
tfie sde or dher tinnder d Landlord's right, tttle and idered in ttie Premises or the Shopping Center, Landlord 
shdl be released from d l IlablHty and obHgations under tills Lease. 

XXIII. MISCELLANEOUS PROVISIONS. 

A. Accord and Satisfaction. No paymed by Tenant, or anyone occupying ttie Premises by, through or under 
Tenant, or receipt by Landlonl d a lesser amoud than the rents dated herein shdl be deemed to be other 
ttian on behalf of Tenant and on account d ttie next due rent nor sliaB any endorsamed or ddement on 
any check or any tetter accompanying any check or paymed as red be deemed an accord and satisfaction, 
and Landterd may accept such check or payment wtthout prejudice to Landlorcf s right to recover the balance 
d such rent or pursue any otiier remedy provided for in this Lease or avdiable at taw or in equtty. 

B. Waiver. No waiver d any concHtion or legd right or remedy shdl be ImpHed by the fdlure of Landord to 
declare a forfeiture, or for any other reason, and no wdver d any condition or covenad shdl be vdid unless 
it be in wding signed by Landlord. No wdver by Landord witti rasped to one or more tenante or occupanto 
of the Shopping Ceder shall constitde a waiver in favor d any other tenant nor shal tfie waiver d a breach 
of any condition be ctalmed or pleaded to excuse a ftjture breach of the same condition or covenant Tenant 
ShaH be deemed to have wdved tiie right to dispde any matter retating to Tenanfs obHgation to pay or prior 
payment d Rent or Additiond Red unless Tenad provides notice to Lancfionl wfthin twelve (12) monttis 
from eariier of (i) the date Tenad recehres Landonl's bflling stdement setting forth ttie exad amoud d such 
charge, or (ii) the date such payment Is due pursuant to the ternis d this Lease. 

C. Broker's Commission. Tenad warrants thd, except for any amounte payable by Landlonl to ite aged, and 
the amoud payabte by Landterd to Tenad's aged, Crye-Leike Commercial (the "Commission''), ttiere are no 
cidms for broker's commissions or finder's fees In connection wtth tts executton d this Lease, and Tenad 
agrees to indemnify and save Landterd hannless htim any HadHty thd may arise trom such ctaims, including 
reasonable attorney's fees. In the event ttiis Lease shdl be terminated for any reason prior to the natoral 
expirdion of tfie Initid Term d this Lease, Tenant shdl pay to Landlord ttie unamortized portion of tiie 
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Commission, said amortization to be computed based upon a five (5) year term commencing on the Rent 
Commencement Date. 

No Partnership. Landlord does not, in any way or for any purpose, become a partner of Tenant in the 
conduct of its business, or otherwise, or a joint venturer or a member of a joint enterprise with Tenant. 

Lease Inures to the Benefit of Assignees. This Lease and all of the covenants, provisions, and conditions 
herein contained shall inure to the benefit of and be binding upon the heirs, personal representatives, 
successors and assigns respectively, of the parties hereto, provided, however, that no assignment by, from, 
through, or under Tenant in violation of the provisions hereof shall vest In the assigns any right, title, or 
interest whatsoever. 

Entire Agreement. This Lease and the exhibits attached hereto set forth the entire agreement between 
Landlord and Tenant, and ali prior promises and agreements, oral or written, between them are merged into 
this Lease. No amendment to this Lease shall be binding upon Landlord or Tenant unless in writing. 

Abandonment, Surrender and Holding Over. Tenant shall deliver up and surrender to Landlord 
possession of the Premises upon the expiration of the Lease Term, or earlier termination for any reason, in 
as good condition and repair as the same shall be at the commencement of said Term (damage by fire and 
other perils covered by standard fire and extended coverage insurance and ordinary wear and decay only 
excepted). At the time Tenant shall deliver and surrender possession of the Premises to Landlord, Tenant 
shall provide Landlord with a written statement from an HVAC contractor reasonably acceptable to Landlord 
who shall certify that the HVAC system serving the Premises has been properly maintained and is in good 
working order. In the event Tenant shall fail to provide such statement to Landlord, Landlord shall have the 
right, but not the obligation without prior notice to Tenant to retain an HVAC contractor of Landlord's 
choosing who shall inspect the HVAC system serving the Premises and report to Landlord as to the 
condition of said HVAC system. if such report discloses the need for repair or maintenance, Landlord shall 
have the right, but not the obligation, without prior notice to Tenant, to cause such repairs or maintenance. 
Tenant shall reimburse Landlord for all costs and expenses so incurred by Landlord in performing the 
inspection, maintenance and/or repairs plus an additional ten percent (10%) of such cost for and as 
Landlord's overhead. If Tenant remains in possession of the Premises after the expiration or earlier 
termination of this Lease, Tenant shall be bound by the terms and provisions of this Lease except that no 
tenancy or interest in the Premises shall result, but such holding over shall be an unlawful detainer and all 
such parties shall be subject to immediate eviction, and Tenant shall (with no additional notice required by 
Landlord) pay to Landiord, as liquidated damages, a sum equal to the greater of {i) double the fair market 
rental value of the Premises, as determined by Landlord, in its sole discretion, or (ii) two hundred percent 
{200%) of the Minimum Rent payable during the calendar month immediately preceding the expiration or 
earlier termination of this Lease for any period during which Tenant shall hold the Premises after the 
stipulated Term of this Lease shall expire or may have terminated. If Tenant vacates the Premises prior to 
the scheduled expiration of the Lease Term, Tenant shall be in default of this Lease, and if Tenant has not 
re-entered the Premises and resumed the operation of the business set forth in Article IX, Section B, of this 
Lease within the next thirty (30) consecutive days, Tenant shall be deemed to have abandoned the 
Premises, and Landlord shall have the right, but not the obligation, to take sole possession of the Premises 
on or after the tenth (10th) day following the expiration of said thirty (30) day period and Landlord may relet 
said Premises in accordance with the terms in Article XVI hereof. 

No Option. The submission of this Lease by Landlord for review by Tenant does not constitute a reservation 
of or option for the Premises, and shall vest no right in Tenant. This Lease becomes effective as a Lease 
only upon execution and delivery thereof by the parties hereto. 

Additional Rent, Any amounts to be paid by Tenant to Landlord pursuant to the provisions of this Lease, 
whether such payments are periodic or recurring, shall be deemed to be "Additional Rent* and otherwise 
subject to all provisions of this Lease and of law as to the default in the payment of rent. 

Power of Attorney. In the event Tenant fails to deliver any documents required to be delivered to Landlord 
under the terms of Articles XIX and XX of this Lease within fifteen (15) days after Landlord's written request, 
Tenant does hereby make, constitute, and irrevocably appoint Landlord as its attorney-in-fact and In its 
place and stead to do so. 

Financial Statements. Tenant shall, within ten (10) days after receipt of a written request from Landlord, 
furnish to Landlord Tenant's current financial statement and such other financial information as Landlord 
may request. Landlord covenants that the financial information provided by Tenant shall be treated as 
confidential, except that Landlord may disclose such information to any prospective purchaser, prospective 
or existing lender or prospective or existing ground or underlying lessor upon the condition that the 
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Commission, sdd amortization to be computed based up(»i a five (5) year term commencing on the Rent 
Commencement Date. 

D. No Partnership. Landlord does nd, In any way or for any purpose, become a partner d Tenant in the 
conduct of its business, or othenvise, or a joint venturer or a member of a jold enterprise with Tenant 

E. Lease Inures to the B«iefit of Assignees. This Lease and ail of the covenads, provisions, and conditions 
herein ccmtalned shall inure to the benefit d and be binding upon the heire, personal representatives, 
successors and assigns respectively, of the parties hereto, provided, however, ttid no assignment by, from, 
through, or under Tenant In violation of the provisions hereof shdl vest In the assigns any right, titie, or 
Interest whatsoever. 

F. Entire Agreemoit This Lease and the exhibits attached hereto set forth the entire agreement between 
Landlord and Tenant, and aH prior promises and agreemente, oral or written, between them are merged Into 
this Lease. No amendmed to this Lease shaU be binding upon Landlord or Tenant unless In writing. 

G. Abandonment, Surrender and Holding Over. Tenant shdl deliver up and sunender to Landlord 
possession of the Premises upon the expiration of tiie Lease Term, or eariier termination for any reason. In 
as good condition and repair as the same shall be at the commencemed d said Terni (damage by fire and 
dher perils covered by dandard fire and extended coverage Insurance and ordinary wear and decay only 
excepted). At the time Tenant shall deliver and sun-ender possession d the Premises to Landlord, Tenant 
ShaH provide Landterd with a written statement fi-om an HVAC contrador reasonably acceptable to Landlord 
who shall certify that the HVAC sydem sen^ng tfie Premises has been property maintained and is In good 
working order. In the event Tenant shall faU to provide such statement to Landlord, Landlord shall have the 
right but nd the obHgation without prior notice to Tenad to retdn an HVAC contractor of Landlord's 
cho(}sing who shall inspect tiie HVAC sydem serving the Premises and report to Landlord as to the 
condition d said HVAC sydem. ff such report discloses tfie need for repair or maintenance, Landlonl shaH 
have the right but nd the obligation, without prior notice to Tenant to cause such repdre or maintenance. 
Tenant shall relmburee Landlonl for aH coste and expenses so incurred by Landlord In perfomiing the 
inspection, maintenance and/or repaire plus an additional ten percent (10%) of such cost for and as 
Landlord's overtiead. If Tenad remains in possession of the Premises after the expiration or eariier 
termination d this Lease, Tenant shaH be bound by tfie ternis and provisions d this Lease except ttiat no 
tenancy or interest In the Premises shall result, bd such holding over shall be an untawful detainer and ali 
such parties shaH be subjed to immediate eviction, and Tenant shall (with no additional ndlce required by 
Landlord) pay to Landlord, as liquidated damages, a sum equal to the greater of (I) double tiie fair maricet 
rental value of ttie Premises, as detemnlned by Landlord, in its sole discrdion, or (ii) two hundred percent 
(200%) of the Minimum Red payable during the calendar montti immediately preceding the expiration or 
eariier tennination d this Lease for any period during which Tenant shall hold the Premises after the 
dipulated Term of this Lease shall expire or may have temiinated. If Tenant vacates the Premises prior to 
the scheduled expirdlcm d the Lease Term, Tenant shall be in default of this Lease, and if Tenant has not 
re-entered the Premises and resumed the cqseration d the business sd forth In Article IX, Section B, d this 
Lease within the next tiiirty (30) consecutive days, Tenant shall be deemed to have abandoned the 
Premises, and Landlord shall have the right, b d not the obligation, to take sole possession of the Premises 
on or after the tentfi (10th) day following the expiration d said thirty (30) day period and Landlord may retet 
said Premises In accordance with the terms in Article XVI hereof. 

H. No Option. The submission of this Lease by Landlord for review by Tenant does n d conditde a resen/ation 
of or option for the Premises, and shall ved no right in Tenant This Lease becomes effective as a Lease 
only upon execdion and delivery thereof by the parties herdo. 

I. Additional Rent Any amounts to be paid by Tenant to Landlonl pureuant to tfie provisions d this Lease, 
whether such payments are periodic or recurring, shaB be deemed to be 'Additional Rent* and othenvise 
subject to aH provisions d this Lease and of law as to the detault in ttie payment of rent. 

J. Power of Attorney. In the event Tenant fdls to deliver any documents required to be delivered to Landlord 
under the terms of Articles XIX and XX d this Lease wtthin fifteen (15) days after Landlonl's written requed. 
Tenant does hereby make, condttde, and inevocabiy appoint Landlonl as Its attomey-In-fact and in tts 
place and stead to do so. 

K. FInandal Statsmmts. Tenant shaU, within ten (10) days after receipt of a written request from Landlonl, 
furnish to Landterd Tenanfs current financial datement and such dher financiai Information as Landlord 
may requed. Landlord covenants that the financld infonnation provided by Tenad shall be treated as 
confidential, except that Landterd may disclose such information to any projective purchaser, prospective 
or existing lender or prospective or existing ground or underlying lessor upon the condition ttiat the 
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prospective purchaser, prospective or existing lender or underlying lessor shall also covenant to treat such 
information as confidential. 

Severability. in the event that any provision or section of this Lease is rendered invalid by the decision of 

any court or by the enactment of any law, ordinance or regulation, such provision of this Lease shall be 
deemed to have never been included therein, and the balance of this Lease shall continue in effect in 
accordance with its terms. 

. Option to Renew. Provided Tenant is not in default under any of the terms and provisions herein contained, 
Landlord hereby grants to Tenant the option to renew the Term of this Lease for the period(s) set forth in 
Article 1{C), Section 4, commencing on the day following the expiration of the initiai Term . Any such 
Renewal Term shall be upon all the terms and conditions as the initial Lease Term, except that the Minimum 
Rent shall be increased in accordance with Article I(D), Section 1. It shall be a condition to Tenant's right to 
renew this Lease pursuant to this Section (M) that Tenant provide Landlord (I) Tenant's current financial 
statement within thirty (30) days following the date Tenant shall exercise the foregoing option to renew this 
Lease, and (ii) a statement certified by Tenant's chief financial officer of the annual Gross Sales made by 
Tenant in, on or from the Premises during the current Lease Term if Tenant is not otherwise required to 
report Gross Sales pursuant to Article IV, Section (C) of this Lease. 

The foregoing option to renew shall be exercised by written notice to Landlord given not less than the 
number of days set forth in Article I(C), Section 4, above prior to the expiration of the original Term of this 
Lease, or any renewal thereof. Tenant's option to renew the Term of this Lease Is personal to Tenant and 
may not be exercised by any other party other than Tenant, nor may Tenant's option to renew the Term of 
this Lease be assigned by Tenant without the prior written consent of Landlord, which may be granted or 
withheld in Landlord's sole discretion. 

Net Rent intentionally deleted. 

Counterparts. This Lease may be executed in multiple counterparts, each of which shall constitute an 
original and all of which taken together shall constitute one and same agreement binding upon the parties, 
notwithstanding that all the parties are not signatories to the same counterpart. In order to facilitate the 
agreements contemplated by this Lease, signatures transmitted by facsimile machine or signatures 
transmitted via e-mail in a "PDF" format may be used in place of original signatures on this Lease. Each 
party intends to be bound by such party's facsimile or "PDF" format signature on this Leases, is aware that 
the other parties are relying on such party's facsimile or "PDF" format signature, and hereby waives any 
defenses to the enforcement of this Lease based upon the form of signature. Promptly following any 
facsimile transmittal or e-mail transmittal of "PDF" format signatures, the parties shall deliver to the other 
parties the original executed Lease by reputable overnight courier to the addresses shown in Article KL). 

Consents. With respect to any provision of this Lease which provides or infers, in effect, that Landlord shall 
not unreasonably withhold or unreasonably delay its consent or approval, Tenant, in no event, shall be 
entitied to make, nor shall Tenant make, any claim against Landlord for money damages, and Tenant 
hereby waives any claim or assertion by Tenant that Landlord has unreasonably withheld or unreasonably 
delayed any consent or approval, but Tenant's sole remedy shall be an action or proceeding to enforce any 
such provision of this Lease, or for specific performance, injunction or declaratory judgment. 

Force Majeure. in the event Landlord or Tenant is prevented or delayed in the performance of any 
improvement or repair or fulfiliing any other obligation required under this Lease due to delays caused by 
fire, catastrophe, strikes or labor trouble, civil commotion, acts of God, governmental prohibitions or 
regulation, inability or difficulty to obtain materials or other causes beyond the performing party's reasonable 
control, the performing party shall, within ten (10) days of the event causing such delay, provide written 
notice to the other party of the event causing the delay and the anticipated period of delay, and the period of 
such delay shall be added to the time for performance thereof. The performing party shall have no liability by 
reason of such permitted delays. In the event the performing party fails to provide notice to the other party of 
the force majeure delay within such ten (10) day period, the performing party shall not be excused from the 
timely performance of such obligation regardless of the cause. This provision shall not excuse Tenant from 
its obligation to pay Minimum Rent and Additional Rent, except when such payment is excused pursuant to 
other provisions of this Lease. 

Joint and Several Liability. In the event Tenant shall be comprised of more than one (1) individual or 
business entity, each such individual or business entity comprising Tenant shall be jointly and severally 
liable for each and every obligation of Tenant under the terms of this Lease. 

Right to Relocate. As a material inducement for Landlord to enter into this Lease with Tenant, Landlord 
shall, throughout the Term of this Lease and any renewals thereof, have the right at Landlord's expense to 
relocate Tenant to other premises (“New Premises”) within the Shopping Center. In the event Landlord 
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prospective purchaser, prospective or exiding lender or underlying lessor shall also covenant to treat such 
idormatlon as confidential. 

L. Severability, in the event that any provision or section of this Lease is rendered Invalid by the decision of 
any court or by the enadment of any law, ordinance or regulation, such provlslcHi of this Lease shall be 
deemed to have never been included tfierein, and ttie balance d this Lease shall continue in effect in 
accordance with its terms. 

M. Option to Renew. Provided Tenant Is n d in detautt under any of the ternis and provisions herein contained, 
Landlord hereby grants to Tenant tiie option to renew the Term of this Lease for the period(s) set forth in 
Article 1(C), Section 4, commencing on the day following the expiration d the Initiai Temi . Any such 
Renewal Term shdl be upon all the ternis and conditions as the Initiai Lease Term, except tiid ttie Minimum 
Red shall be Increased In accordance with Article 1(D), Sedlon 1. K shall be a condition to Tenanfs right to 
renew this Lease pureuad to this Sedion (M) that Tenant provide Landlord (1) Tenanfs current financiai 
statemed within thirty (30) days following the date Tenant shall exercise the foregoing option to renew this 
Lease, and (Ii) a datement certified by Tenanfs chief financial officer d the annual Gross Sales made by 
Tenant In, on or from the Premises during the curred Lease Tenn If Tenant Is nd dhenvlse required to 
report Gross Sales pureuant to Article IV, Section (C) of this Lease. 

The fcM-egoIng option to renew shall be exercised by written notice to Landlord given n d less than the 
number of days s d forth In Article 1(C), Section 4, above prior to the expiration of the original Term of this 
Lease, or any renewal thereot Tenanfs option to renew the Tenn d this Lease Is pereonai to Tenant and 
may not be exercised by any other party dher than Tenant nor may Tenanfs option to renew Uie Tenn d 
this Lease be assigned by Tenant without the prior written consent of Landlonl, which may be granted or 
withheld in Landlord's sole discretion. 

N. Net Rent Identionally deleted. 

O. Counterparts. This Lease may be executed in multiple counterparts, each of whteh shaH constitde an 
origind and aH d which taken together shall ccmstltute one and same agreemed binding upon the parties, 
nohvithstanding that all the parties are not signatories to the same couderpart. In order to fadittate the 
agreemente codemjslated by this Lease, signatures transmitted by facsimile machine or signatures 
transmitted via e-mail In a 'PDF* fomnat may be used in place of original signatures on this Lease. Each 
party Intends to be bound by such party's facsimile or 'PDP formd signature on this Lease, Is aware thd 
ttie other parties are relying on such party's facsimile or 'PDF* fomiat signature, and hereby waives any 
ddenses to the enforcemed d ttiis Lease based upon the form of signature. Promptiy following any 
facsimile transmittal or e-mali transmittal d 'PDF" fomnat signatures, the parties shall deliver to the ottier 
parties the origind executed Lease by reputable overnight courier to the addresses shown in Arttele i(L). 

P. Consents. With resped to any provision of this Lease which provides or infere, in effed, that Landlord shall 
not unreasonably withhold or unreasonably dday Its consed or approval. Tenant In no event, shall be 
entitled to make, nor shaU Tenant make, any cidm againd Landlord for money damages, and Tenad 
hereby waives any claim or assertion by Tenant that Landlord has unreasonably wtthheld or unreasonably 
delayed any consent or approval, but Tenanfs sole remedy shaH be an action or proceeding to enforce any 
such provision d tills Lease, or for specific performance, injunction or declaratory Judgment 

Q. Force Majeure. In the eved Landlord or Tenant Is prevented or delayed In the perfonnance d any 
improvement or repair or folffliing any dher obligation required under this Lease due to delays caused by 
fire, catadrophe, drikes or labor trouble, ciiril commotion, acte of God, govemmedal prohibitions or 
regulation, InabBlty or difficulty to obtain materials or ottier causes beyond tfie perfomning party's reasonable 
control, ttie performing party shaH, within ten (10) days d the event causing such delay, provide written 
ndice to the dher party d the event causing the delay and tiie anticipated period of delay, and the period of 
such delay shall be added to the time for perfomnance thered. The perfomning party shall have no Hability by 
reason of ajch penmitted delays. In the event the perfomning party fails to provide notice to the dher party of 
the force majeure delay within such ten (10) day period, the perfomiing party shall n d be excused from the 
timely perfonnance d such obligation reganltass d the cause. This provision shall not excuse Tenant from 
Its ObHgation to pay Minimum Red and Additional Red, except when such payment Is excused pursuant to 
other provisions of this Lease. 

R. Joint and Several Liability, in the event Tenant shall be comprised of more than one (1) indhriduai or 
budness entity, each such individual or bu^ness entity comprising Tenad shall be Jdntly and severally 
liable for each and every obHgdion d Tenad under tfie temns of this Lease. 

S. Right to Relocate. As a material Inducement for Landlord to enter into this Lease witti Tenant Landlonl 
shall, tfiroughod the Temi d this Lease and any renewals ttiered, have the right at Landlord's expense to 
relocate Tenant to otfier premises ("New Premises") within the Shopping Ceder. in the event Landlonl 



elects to exercise the right of relocation, Landlord shall deliver written notice to Tenant Identifying the 
location of the proposed New Premises (“Landlord's Notice”). in the event Tenant shall not agree to the New 
Premises proposed by Landlord, Tenant shall have the right to terminate this Lease within ten (10) days 
after the date of Landlord's Notice by delivering written notice to Landlord of its election to terminate 
(“Tenant's Termination Notice". in the event Tenant elects to terminate this Leases, Landlord shall have the 
option to rescind Tenant's Termination Notice by delivering notice to Tenant ("Landlord's Resclssion Notice”) 
within fifteen (15) days after the date Landlord receives Tenant's Termination Notice, in which event, 
Tenant's Termination Notice shall be null and void and this Lease shall continue full force and effect without 
relocation of Tenant. if Landlord does not provide Landlord's Rescission Notice to Tenant, this Lease and 
the obligations of the parties, excluding any obligations of the parties that expressly survive the termination 
or expiration of this Leass, or have otherwise accrued as of the Termination Date (hereinafter defined), shall 
terminate as of the date which is twenty (20) days after the date of Tenant's Termination Notice (the 
"Termination Date"), provided Tenant pays to Landlord all sums and charges due and owing by Tenant to 
Landlord through and including the Termination Date. Any sum which cannot be exactly determined by 
Landlord as of the Termination Date shall be paid by Tenant to Landlord within thirty (30) days after Tenant's 
receipt of a statement therefor. The foregoing obligation shall survive termination of this Lease. If Tenant 
shall not terminate this Lease within the ten (10) day period set forth above, Tenant shall be deemed to have 
waived its right to terminate this Lease pursuant to this paragraph, and Tenant shall relocate to the New 
Premises. Landlord's rescission of Landlord's Notice shall not be deemed a walver of Landlord's right to 
relocate Tenant to New Premisas in the future. 

Payment Under Protest. All rent and other amounts payable hereunder shall be payable without demand, 
offset or deduction. if at any time a dispute shall arise as to any amount or sum of money to be paid by 
Tenant to Landlord under the provisions hereof, Tenant shall make such payment “under protest® and under 
no circumstances shall Tenant be entitled to withhold any payment due hereunder. If Tenant makes a 
payment "under protest" and It is subsequently determined that Tenant was not obligated to pay all or a 
portion of an amount paid “under protest,” Landlord shall refund to Tenant the portion of the payment made 
"under protest” which Tenant was not obligated to pay. 

Waiver of Trial By Jury. To the extent permitted by applicable law Landlord and Tenant waive all right to 
trial by jury in any claims, action, proceeding or counterclaim by sither Landlord or Tenant against each 
other or any matter arising out of or in any way connected with this Lease, the relationship of Landlord and 
Tenant or Tenant's use or occupancy of the Premises. 

Labor Disputes. Tenant shall take no action which would violate Landlord's union contracts, if any, affecting 
the Shopping Center nor create any work stoppage, picketing, labor disruption or dispute or any interference 
with the business of the Landlord or any tenant or occupant in the Shopping Center or with the rights and 
privileges of any customer or other person lawfully in and upon sald Shopping Center, nor cause the 
impaimment or reduction of the goodwill of the Shopping Center. 

. Hazardous Materials. Tenant shall not permit or cause the presence of Hazardous Materials in, on or under 
the Premises or any other portion of the Shopping Center. Tenant shall defend, protect, indemnify and hold 
Landlord harmless from and against any and all claims, causes of action, liabilities, damages, costs and 
expenses, including, without limitation, attomey fees, arising because of any alleged personal injury, 
property damage, death, nuisance, loss of business or otherwise, by Landlord, any employee of Landlord, or 
from and against any governmental act or enforcement, arising from or in any way connected with conditions 
existing or claimed to exist with respect to Hazardous Materials (as hereinafter defined) within the Shopping 
Center which are the result of Tenant's use, occupancy or operation of the Premises. As used herein the 
term "Hazardous Materials shall be dsfined as any hazardous substance, contaminant, pollutant or 
hazardous release (as such terms are defined in any federal, state or local law, rule, regulation or ordinance, 
including without, limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended) and other sald wastes. In the event Tenant shall cause or permit the presence of 
Hazardous Materials in, on or under the Premises or any other portion of the Shopping Center, Tenant shall 
promptly, at Tenant's sole cost and expense, take any and all action necessary (as required by appropriate 
government authority or otherwise) to retum the areas affected thereby to the condition existing prior to the 
presence of any such Hazardous Materials thereon, subject to Landlord's prior written consent. The 
foregoing covenants shall survive termination of this Lease. 

Payment By Third Party. In no event shall Landlord's acceptance of the payment of Minimum Rent or 
Additional Rent from any party other than Tenant constitute a release of Tenant's primary obligations under 
this Lease or Landlord's acceptance of any other party as an assignee or sublessee of Tenant, regardless of 
the number of payments accepted by Landlord or the length of time that said party made such payments. 

Recording. This Lease shall not be recorded in any public records office or department by Landlord or 
Tenant, 
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electe to exercise the right d relocation, Landterd shall deliver written ndlce to Tenant Identifying the 
location of the proposed New Premises ("Landlord's f̂ totice"). In the eved Tenad shall not agree to the New 
Premises proposed by Landlord, Tenant shaB have the right to tenninate this Lease within ten (10) days 
after the dde of Landlord's Ndice by delivering written notice to Landlord of its dedlon to terminate 
("Tenad's Tenninatton Ndice"). in the event Tenad eleds to temninate this Lease, Landlord shall have the 
option to rescind Tenanfs Tennination Notice by delivering ndtee to Tenant ("Landlonl's Rescission Ndtee") 
within fifteen (15) days after the date Landlord receives Tenad's Tennination Notice, in which event 
Tenanfs Tennination Notice shall be null and void and this Lease shall continue full force and effed withod 
relocation d Tenad. If Landterd does n d provide Landlord's Rescission Ndlce to Tenant this Lease and 
the obligations d the parties, excluding any obligations d the parties thd expressly survive the termination 
or expirdion of this Lease, or have ottienvise accrued as d the Termination Date (hereinafter defined), shaH 
terminate as d the date which Is twenty (20) days after the date of Tenanfs Tennination Notice (the 
"TenninaUon Date'), provided Tenant pays to Landlonl all sums and charges due and owing by Tenant to 
Landlord through and including the Termination Date. Any sum which cannd be exadly determined by 
Landterd as of ttie Tennination Dde shall be paid by Tenant to Landonl within thirty (30) days after Tenad's 
receipt of a statement therefor. The foregoing obligation shall survive temnlndion of this Lease. If Tenant 
shaB not terminate ttiis Lease within the ten (10) day period set forth above, Tenad shaH be deemed to have 
waived its right to temilnato tfils Lease pureuant to this paragraph, and Tenant shdl relocate to the New 
Premises. Landlonl's rescission of Landlord's Notice shall not be deemed a waiver d Landlonl's right to 
relocate Tenant to New Premises In the foture. 

T. Payment Under Protest All red and other amounts payable hereunder shall be payabte withod demand, 
offset or dedudion. If at any time a dispute shall arise as to any amoud or sum of money to be paid by 
Tenant to Landlord under ttie provisions hereof, Tenant shaH make such payment "under protest* and under 
no circumdances shaB Tenant be entttied to wittihoid any payment due hereunder, if Tenant makes a 
payment 'under proted* and it is subsequentiy detemfiined that Tenad was not obligated to pay d l or a 
portion of an amount paid 'under proted,* Landlonl shaH refond to Tenant the portion d the payment made 
'under protest* which Tenant was not obligated to pay. 

U. Waiver of Trial By Jury. To the extent pennitted by applicable law Landlord and Tenant waive ail right to 
trial by juiy In any claims, adion, proceeding or couderclalm by etther Landlord or Tenant againd each 
other or any matter arising out of or in any way conneded with this Lease, the relationship of Landlonl and 
Tenant or Tenanfs use or occupancy of the Premises. 

V. Labor IMsputes. Tenant shall take no adIon which would viotate Landlonl's union codracte, tf any, affeding 
the Shopping Center nor create any wori< stoppage, picketing, labor disruption or dispute or any interference 
with the business of the Landlord or any tenad or occupant In the Shopping Center or with the righte and 
privileges of any cudomer or dher pereon lawfully in and upon sdd Shopping Center, nor cause the 
impalnnent or redudion of the goodwill d the Shopping Canter. 

W. Hazardous Materials. Tenant shdl nd pennit or cause the presses d Hazanteus Materials In, on or under 
the Premises or any other portion of the Shopping Center. Tenant diall datend, proted, indemnify and hold 
Landlonl hannless from and againd any and ail claims, causes of action, liabiHties, damages, cods and 
expenses, including, without limitation, attorney fees, arising because of any dieged pereonai injury, 
property damage, death, nuisance, loss of budness or ottienvise, by Landionj, any employee d Landlonl, or 
from and against any govemmental ad or enforcement, arising from or in any way conneded with conditions 
existing or claimed to exist v\rith resped to Hazardous Materials (as herdnafter defined) within tfie Shopping 
Center which are the resutt d Tenanfs use, occupancy or operdion of the Premises. As used herein the 
temn 'Hazardous Materials' shaH be defined as any hazardous substance, contaminant, pollutant or 
hazanlous release (as such temis are defined in any federal, state or local law, uie, regulation or ordinance, 
including without, limttaUon, the Comprehensive Environmedd Response, Compensation and LlablHty Act d 
1980, as amended) and other sdd wastes, in the event Tenant shdl cause or pennit the presence d 
Hazardous Materials In, on or under ttie Premises or any other portion d the Shopping Center, Tenant shall 
promptly, at Tenanfs sote cost and expense, take any and aH action necessary (as required by appropride 
government authority or otiienvlse) to retum the areas affeded thereby to the condition existing prior to the 
presence of any such Hazardous Materials ttiereran, subjed to Landlord's prior written consent. The 
foregoing covenants shall sun/ive tennination of this Lease. 

X. Payment By TMrd Party. In no event shall Landtenl's acceptance d the payment of Minimum Rent or 
Additiond Rent from any party other than Tenant constitute a release of Tenad's primary obligations under 
this Lease or Landlonl's acceptance of any dher party as an assignee or sublessee d Tenant regardless of 
the number d payments accepted by Landlord or the length of time thd said party made such payments. 

Y. Recording. This Lease shall not be recorded In any pubBc records office or department by Landlord or 
Tenant. 
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Z. Interpretation. This Lease, and any riders and exhibits hereto, have been mutually negotiated by Landlord 
and Tenant. Any ambiguities will not be interpreted in favor of either party. The captions contained herein 
are for convenience and reference only and will not be deemed as part of this Leases or construed in any 
manner limiting or amplifying the terms and provisions of this Lease to which they relate. 

AA. Certification. Tenant represents and warrants to Landlord that (i) Tenant is not acting, directly or indirectly, 
for or on behalf of any person, group, entity, or nation, named by any Executive Order or the United States 
Treasury Department as a “terrorist”, “Specially Designated National and Blocked Person”, or other banned 
or blocked person, group, or nation (collectively, “Banned Persons”) pursuant to any anti-terrorism faw; (ji) 
Tenant is not engaged In this Lease transaction, or instigating or facilitating this Lease, directly or indirectly 
on behalf of any Banned Person; (fii) Tenant currently does not appear, and throughout the Lease Term, 
neither Tenant, nor any officer, director, shareholder, partner, member or other owner of Tenant shail 
appear, on any list of Banned Persons; (Iv) no anti-terrorism law prohibits Landlord from doing business with 
Tenant; (v) Tenant, its officers, directors, or principal shareholders, partner, member, or other owner of 
Tenant, shall not, during the Lease Term, violate any anti-terrorism laws; and (vi) Tenant, its officers, 
directors, principal shareholders, partners or members shall not, during the Lease Term, do business with 
any party, individual, or entity that has violated or will violate any anti-terrorism laws. For purposes of this 
Lease, “anti-terrorism laws" shall mean Executive Order 13224 and related regulations promulgated and 
enforced by the Office of Foreign Assets Control, the Money Laundering Control Act, the United States 
Patriot Act, or any similar law, order, rule or regulation enacted in the future. Tenant hereby agrees to 
defend, indemnify, protect, and hold harmless Landlord from and against any and all claims, damages, 
losses, risks, liabilities, fines, penalties, expenses (including attorneys’ fees) and costs arising from or 
related to a breach of the foregoing representations and warranties. The foregoing indemnity obligations of 
Tenant shall survive the termination or expiration of this Lease. 

BB. Payment. All payments to be made to Landlord or Tenant pursuant to the terms of this Lease shall be made 
in lawful currency of the United States of America. 

CC. Execution. The submission of this Lease to Tenant or its broker, or other agent, does not constitute an offer 
to Tenant to lease the Premises. This Lease shall have no force and effect until (a) it is executed and 
delivered by Tenant to Landlord, and (b) it is fully reviewed and executed by Landlord; provided, however, 
that upon execution of this Lease by Tenant and delivery to Landlord, such execution and delivery by Tenant 
shall, in consideration of the time and expense incurred by Landlord in reviewing the Lease and Tenant's 
credit, constitute an offer by Tenant to lease the Premises upon the terms and conditions set forth hersin 
{which offer to lease shall be irrevocable for twenty (20) business days following the date of delivery), 

DD. Exhibits. The following Exhibits are attached to this Lease and incorporated herein by reference: 

Exhibit "A" - Site Plan of Shopping Center 

Exhibit "B"- Construction 

Exhibit "C"- Signage Criteria 

Exhibit "C-1" - Coming Soon Sign 

{signature blocks on following page) 
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Z. Interpretation. This Lease, and any ridere and exhibits hereto, have been mutually negdiated by Landlord 
and Tenad. Any ambiguities will not be Interpreted in favor of either party. The captions contained herein 
are for convenienite and reference only and wlil not be deemed as part of this Lease or construed in any 
manner Bmiting or amplifying the temns and provisions of this Lease to which they relate. 

AA. Certification. Tenant represents and warrants to Landlonl that (i) Tenant is n d acting, drectiy or indlredly, 
for or on behdf d any pereon, group, entity, or nation, named by any Executive Order or the United States 
Treasury Department as a "terrorisf, "Specially Designated National and Blocked Person", or other banned 
or blocked pereon, group, or nation (colledively, "Banned Pereons") pureuant to any anti-terrorism law; (li) 
Tenant is nd engaged in ttils Lease transaction, or instigding or facUitating this Lease, diredly or indirectly 
on behatt of any Banned Pereon; (ill) Tenad currently does nd appear, and throughout the Lease Tenn, 
neither Tenant, nor any officer, diredor, shareholder, partner, member or dher owner of Tenant shall 
appear, on any lid of Banned Persons; (Iv) no anti-terrorism law prohibite Landlord from ddng business wlUi 
Tenant; (v) Tenad, Its officere, diredora, or principal sharehoidere, partner, member, or other owner d 
Tenant, shall not, during the Lease Term, violate any anti-tenorism laws; and (vi) Tenant, its offteere, 
directors, principal sharehoidere, partnere or membere shall not, during the Lease Terni, do business witti 
any party, individual, or edity that has vfotated or will violate any antl-tenorlsm laws. For purposes d ttiis 
Lease, "anti-terrorism laws" shall mean Executive Order 13224 and rdated regulations promulgated and 
enforced by the Office of Foreign Assets Control, the Money Laundering Conti'd Ad, the United States 
Patriot Act or any slmHar law, order, rule or regulation enaded in the future. Tenad hereby agrees to 
defend, indonntfy, prdect, and hold hannless Landlonl from and againd any and ail claims, damages, 
losses, ri^s, liabilities, fines, pendtles, expenses (inctudtng attomeys' fees) and cods arising from or 
related to a breach d tiie foregoing representations and warranties. The foregoing indemnity obligations of 
Tenant shall survive the tennination or expiration of this Lease. 

BB. Payment AB paymente to be made to Landlonl or Tenad pureuant to the temns of this Lease shall be made 
In lawful currency d the United States of America. 

CC. Execution. The submission of this Lease to Tenant or its broker, or ottier agent does not constitute an offer 
to Tenant to tease the Premises. This Lease shall have no force and effect until (a) It is execded and 
delivered by Tenant to Landlord, and (b) tt Is folly reviewed and executed by Landlonl; provided, however, 
that upon execution d this Lease by Tenant and delivery to Landlonl, such execution and delivery by Tenant 
shall, in consideration of the time and expense Incuned by Landlord tn reviewing the Lease and Tenanfs 
credit, constitute an offer by Tenad to lease the Premises upon the terms and conditions set forth herein 
(which offer to lease shall be irrevocable for twenty (20) business days following the dde d delivery). 

DD. Exhibits. The foltewing Exhibits are attached to this Lease and Incorporated herein by reference: 

Exhibit 'A' - Site Plan of Shopping Center 

Exhibit's"- Condmction 

Exhibit "C" - Signage Criteria 

Exhibtt 'C-1 * - Coming Soon Sign 

(signature blocks on following page) 
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IN WITNESS WHEREOF, Landlord and Tenant have causes this Lease to be signed, in triplicate, as of the date 
and year first above written. 

WITNESSESS AS TO LANDLORD: LANDLORD: DDR-SAU MEMPHIS AMERICAN WAY, L.L.C,, 
a Delaware limited liability company 

   
Ven d Whiasi spi Name) 

Lute Molloy Name) 

WITNESSES AS TO TENANT: TENANT: Abundant Life Fellowship, Inc., 
a Tennessee corporation 
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IN WITNESS WHEREOF, Landlonl and Tenant have causes this Lease to be signed, in triplicate, as of the date 
and year fird above written. 

WITNESSESS AS TO LANDLORD: LANDLORD: DDR-SAU MEMPHIS AMERICAN WAY, L.L.C, 
a Delaware limited Hability company 

Y4^^r--Q~~^Jl Livgii' 

f~-q.^a/4 l^iii/?a<r-(Print Name) 

M^fL_(PridName) 

Marc A. Hays, :e PTesld»lt of Leasing 

^i 

WITNESSES AS TO TENANT: 

^ ' 'fî ^mc^c^ M/^^. 

mf^^-Zjmds^^rp^) 

Name) 

TENANT: Abundant Life Fellowship, Inc., 
a Tennessee corporation 

i t^^x: /Jsi^J^vf/fp^tManwi) 

P.tte3lnrM 



STATE OF OHIO ) 

)SS: 

COUNTY OF CUYAHOGA ) 

BEFORE ME, a Notary Public in and for said County and State, personally appeared Marc A. Hays, known 
to me to be the Senior Vice President of Leasing of DDR-SAU MEMPHIS AMERICAN WAY, L.L.C., the limited 
liability company which executed the foregoing instrument, who acknowledged that he did execute the foregoing 
instrument on behalf of said limited liability company and the same is his free and voluntary act and deed as 
such, and Is the free act and deed of said limited liability company for the uses and purposes therein set forth. 

yg WITNESS WHER oF | have hereunto set my hand and official seal at Beachwood, Ohio this 
2 [v8 2013. 

  

Notary Public 

ROBERTA W. RUSEK 
Notary Public, State of Ohio 

Cuyahoga County 

My Commission Expires 
October 5, 2015 
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STATE OF OHIO 

COUNTY OF CUYAHOGA 

)SS: 

) 

BEFORE ME, a Notary Public In and for said County and State, personally appeared Marc A. Hays, known 
to me to be the Senior Vice Presided of Leasing d DDR-SAU MEMPHIS AMERICAN WAY, L.L.C., the limited 
liability company which executed the foregoing Instrument who acknowledged that he did execute the foregoing 
instroment on behatf of said limited liability company and the same is his free and voluntary act and deed as 
such, and is the free ad and deed of said limited liability company for tiie uses and purposes therein set forth. 

IN WITNESS WHEREOF. I have hereunto set my hand and official seal at Beachwood, Ohio this 2l' . day of. 
^iafOF, 

>^2013 

' ^ "V^k \̂ ^̂ VoĴ  
Ndary Public 

ROBERTA W. RUSEK 
Notary Public, State of Ohio 

Cuyahoga County 
My Commission Expires 

Octobers, 2015 



= 
STATE OF ) 

rely ) SS: 

COUNTY OF \ | ) 

rsonally appeared before me, the undersigned, a ry Public, in and for said County and State, 
SANE Eocien ¢IW_—known to me to be the Do of Abundant Life Fellowship, Inc., 
the corporation which executed the foregoing Instrument, who acknowledged that he/she did sign the foregoing 
instrument for and on behalf of said corporation being thereunto duly authorized by its Board of Directors, and 
that the same is his/her free act and deed and the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, | have hereunto set my hand and fficial _ seal at 
this AG tay of [owe © 
2013.    

      

   
Notary Public 

      

TENNESSEE | 
NOTARY 
PUBLIC 

    

   

"T
Y 

My Commission | 
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STATE OF ̂
= r̂̂  

COUNTY OF. 3V^V^ 
)SS; 

_Esreonaliy appeared before me, the underelgned, a/^^qtery Public, in and for said County and State, 
t)(AWL<Di fc,vTte^(K»^'M<nQwn to me to be tfie rXyh3 i— of Abundant Life Fellowship, Inc., 
the corporation which execded the foregoing Instrument, who acknowledged that he/she did sign ttie foregoing 
instniment for and on behalf of said corporation being ttiereunto duty authorized by Its BoanJ of Directors, and 
that the same is his/her free ad and deed and the free act and deed of said coiporation. 

tN TESTtMONY WHEREOF, I have hereunto set my ^ hand and j f f l c i d ^ seal at 

2013. 

i<;4ju[vUi^ X 

my. hand and Official ^ 
this . ^ ^ E S l a y d Q ^ I A ^ ^ 

Notary Public 
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EXHIBIT B 
As-is ) 

Space - 00002 
Tenant's Trade Name: Aburxdant Life Fellowship Church 

AMERICAN WAY in MEMPHIS, TN 

This Exhibit shall set forth the division of responsibility for work, materials and any other applicable costs and fees 
between the Landlord and the Tenant. Items designated under the heading "Work by Landlord” shall be performed by 
the Landlord, at Landlord's expense, according to all applicable codes, and the Landlord shall acquire all permits and 
inspections related to this work. These items shall constitute the entire scope of Landlord work, and any and all other 

work, whether included in this list or not, required to complete the Tenant's premises per Tenant's requiremsnis, 
Landlord's criteria or code requirements shall be by the Tenant at the Tenant's sole expense. 

In such cases where the Landlord is responsible for the construction documents necessary to perform the Landlord's 
work, Landlord shall provide a copy of the construction plans to the Tenant for review and approval. The Tenant shall 

be obligated to return review comments or approved plans to the Landlord within ten (10) days of receipt of the plans. 
Tenant's failure to adhere to this obligation shall result in the construction plans being deemed approved and any 
changes requested by the Tenant thereafter shall be performed at the Tenant's expense. 

. WORK BY LANDLORD 

The Premises is being delivered to the Tenant in an "as-is" condition. The Landlord shall not be required to perform 
any work on the Premises. 
Notwithstanding Section 6C of the Lease, the Landlord shall not be required to deliver outline plans and specifications 
to the Tenant; however, the Landlord will do so if requested and if such plans are available. 

ll. WORK BY TENANT 

A. General Requirements 
1. Tenant shall deliver to Landlord plans and specifications (including proposed storafront signage) for Tenant's 

work within the Premises. Such plans and specifications shall include proper safety measures which insure 
that Hazardous Materials {as defined in the Lease) are not released in, on or under the Premises or any part 
of the Shopping Center during the Initial Construction of the Premises and during the term of this Lease. 
Tenant shall submit Tenant's plans and specifications in hardcopy (three (3) sets) and electronically on a CD 
to Landlord within the timeframe defined in the Lease. 

2. Tenant shail obtain written approval, from the Landlord, of all materials, equipment, fixtures, furnishings, 
etc., which become a permanent part of the structure. All work shall conform to all design criteria and 
construction guidelines established by the Landlord. 

3. Tenant shall be responsible for obtaining all required construction document reviews with all governmental 
authorities in order to obtain all required permits, inspections, occupancy permits, operating licenses, etc., 
pertaining to the Tenant's work and nature of Tenant's business. 

4. Insurance 

a. Tenant shall require its Contractor to provide and maintain the following insurance coverages: 

1) For all of its employees, Worker's Compensation insurance in the minimum amounts required by 
the State in which the Premises is located and to comply in all respects with the employment and 
payment of labor insurance required by any constituted authority having legal jurisdiction over the 
area in which the work Is performed. 

2) Comprehensive General Liability insurance including Contractual and Contractor's Protective 
Liability coverage in the minimum amount of One Million Dollars ($1,000,000) single limit for bodily 
injury and/or wrongful death and a minimum of One Million Dollars ($1,000,000) single limit for 
property damage. This coverage shall include the hazards of explosion, collapse and underground 
damage, as well as contractual endorsements. 

3) Comprehensive Automobile Liability insurance, including hired and non-owned automobile 
coverage, with a minimum of One Million Dollars ($1,000,000) single limit for bodily injury and/or 
wrongful death and a minimum of One Million Dollars ($1,000,000) single limit for property damage. 

4) To the extent the cost of Tenant's Work shall exceed Twenty-five Thousand and 00/100 Dollars 
($25,000.00), Tenant's contractor shall furnish and maintain performance and payment bonds in an 
amount equal to one hundred twenty-five percent (125%) of the construction contract price and all 
additions thereto, and all obligations arising in connection therewith. The performance and payment 
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Space - 00002 
Tenanfs Trade Name: Abundant Life Fellowship Church 

AMERICAN WAY in MEMPHIS, TN 

777/s Exhibit shell set forth the division of respon^bility for work, materials and any other applicable costs and fees 
between the Landlord and the Tenant. Items designated under the heading 'Worti by Landlord' shall be perfonned by 
the Landlord, at Landlord's expense, according to all appl'Kable codes, and the Landlord shall acquire all permits and 
inspections related to this worl<. These items shall constitute the entire scc^e of Landlord work, and any and aU other 
work, whether inducted in this list or not, required to complete the Tenanfs premises per Tenant's requirements. 
Landlord's criteria or code requirements shall be by the Tenant at the Tenant's sole expense. 

In such cases where the Landlord is responsible for the construction documents necessary to perform the Landlord's 
work. Landlord shall provide a copy of the construction plans to the Tenant for review and approval. The Tenant shall 
be obligated to retum review comments or approved f^ans to the Landlord within ten (10) days of receipt of thefrians. 
Tenant's failure to adhere to this obligation shall result In the construction plans being deemed approved and any 
changes requested by the Tenant thereafter shall be performed at the Tenanfs expense. 

i. WORK BY LANDLORD 

The Premises is being delivered to the Tenant in an "as-is" condition. The Landterd shati not be required to perfomi 
any work on the Premises. 
Notwithstanding Section 6C of the Lease, the Landlord shall not be required to deliver outline plans and specifications 
to the Tenant; however, the Landlord wilt do so if requested and if such plans are avaitabte. 

It WORK BY TENANT 

A. General Requirements 
1. Tenant shall deKver to Landlord plans and specifications (including proposed storefront signage) for Tenanfs 

work within the Premises, Such ptans and specifications shall inctude proper safety measures which insure 
that Hazardous Materiats (as defined in the Lease) are not reteased in, on or under the Premises or any part 
of the Shopping Center during the Initial Construction of the Premises and during the temi of this Lease. 
Tenant shall submit Tenanfs ptans and specifications in hardcopy (three (3) sets) and electronically on a CD 
to Landlord wtthin the timeframe defined in the Lease. 

2. Tenant shall obtain written approval, from the Landlord, of all materials, equipment fixtures, furnishings, 
etc., which become a pennanent part of the strudure. Ait work shall conform to all design criteria and 
constroction guidelines established by the Landlord. 

3. Tenant shall be responsible for obtaining ail required construction document reviews with alt governmental 
authorities in order to obtain all required permits, inspections, occupancy permtte, operating licenses, etc., 
pertaining to the Tenanfs wort< and nature of Tenanfs business. 

4. insurance 

a. Tenant shall require its Contractor to provide and maintain the following insurance coverages: 

1) For all of tts employees, Wori<er's Compensation insurance tn the minimum amounts required by 
the State in which the Premises is located and to comply In alt respects wtth the employment and 
payment of latior insurance required by any constituted authority having legal jurisdiction over the 
area in which tine viotk is performed. 

2) Comprehensive Generai LlablHty insurance inctudtng Contractual and Contractor's Protective 
Liability coverage in ttie minimum amoud of One MHIion Dollare ($1,000,000) single limit for bodily 
injury and/or wrongful death and a minimum of One MIBIon Ddlare ($1,000,000) single Hmit for 
property damage. This coverage shall include the hazards of explosion, collapse and underground 
damage, as well as contractual endorsements. 

3) Comprehensive Automobite Liabitity insurance, including hired and non-owned automobile 
coverage, with a minimum of One Million Dollars ($1,000,000) single limit for bodity injury and/or 
wrongfut death and a minimum of One Million Dollars ($1,000,000) single Hmit for property damage. 

4) To the extent the cost of Tenanfs Work shati exceed Twenty-five Thousand and 00/100 Doliare 
($25,000.00), Tenanfs contractor shall furnish and maintain performance and payment bonds tn an 
amount equat to one hundred twenty-five percent (125%) of the conslmction contract price and all 
additions thereto, and alt obligations arising In connedton therewith. The perfonnance and payment 
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1. 

12. 

13. 

14, 

bonds shall contain a dual obligee rider naming Landlord as an additional obligee under the 
performance and payment bonds. 

b. The Landlord shall be named an additional insured party on all insurance policies required hereunder 
and certificates of insurance evidencing complying with this paragraph shall be provided to Landlord 
prior to commencement of any work in the Premises. Certificates of insurance must contain an 

endorsement to the effect that Landlord shall be given at least thirty (30) days prior written notice in the 
event of cancellation or material change in such insurance coverage represented by the Insurance 
Certificate. 

c. It shall be the sole and exclusive responsibility of the Tenant to require its Contractor to carry its own 
Builder's Risk insurance covering materials and/or work performed and/or stored on or about the 
Premises. Tenant shall be responsible for any deductible amount payable under Landlord's casualty 
insurance policy in the event a claim is paid under Landlord's policy, which is attributable to Tenant's 
Work. 

d. All policies of insurance maintained by Tenant's Contractor shall be written by insurance companies 
qualified to do business and write coverage in the state where the Shopping Center is located having a 
minimum Best rating of A-/X. 

Landlord shall have the right to disapprove all contractors employed by the Tenant including, but not limited 
to, the roofing and sprinkler subcontractors. 

Tenant shall not begin Tenant's work until all required approvals have been granted by the Landlord. 

All work undertaken by the Tenant shall be at Tenant's sole liability and expense. 

Tenant's work shall not damage or compromise the structural integrity of the building. All work shall be done 
in a first-class workmanlike manner in accordance with all applicable building codes, laws, regulations and 
ordinances. The Tenant shall be held liable for any damage caused by the Tenant and/or Tenant's 
employees, vendors, and contractors. 

All work undertaken by the Tenant shall be coordinated with and completed so as not to interfere with the 
Landlord's construction schedule or any other tenant's activities. All contractors employed by the Tenant 
shall allow other contractors to work on the Premises without interference. 

Tenant shall be responsible for the cost and receipt of all deliveries and unloading of all materials pertaining 
to Tenant's work. All deliveries shall be made through the service door (where provided). Storage of 
equipment and materials shall be confined to the leased Premises. 

Prior to commencing Tenant's Work in the Premises, Tenant shall have: 

a. Delivered to Landlord, Tenant's Contractor's insurance cenlificate(s) evidencing the Insurance 
coverages as required hereunder. 

Delivered plans for Tenant's Work to Landlord and obtained Landlord's written approval of such plans. 

Transferred utility services for the Premises from the Landlord's account to the Tenant's account. 

Deposited with Landlord and required security deposits required under the Lease. 

Filed with Landlord a copy of the building permit (if applicable) for Tenant's Work. 

Furnish and maintain performance and payment Bonds, (if applicable). 

During the period of Tenant's work, Tenant shall provide and pay for connections, metering and 
consumption of all temporary utilities brought to such a point as determined by the Landlord. 

Tenant shall keep the Premises and Shopping Center common areas free from accumulations of debris 
caused by Tenant's employees, vendors and contractors. Tenant shall arrange for services to be provided 
for the removal of debris during the period of Tenant's work. Tenant may place one (1) construction 
dumpster (max size 40 cubic yards) and one (1) portable toilet on the outside of the Premises in a location 
mutually agreed upon with Landlord. In Landlord's sole discretion, additional dumpsters and toilets may be 
placed adjacent to the Premises, subject fo the prepayment of fees as set forth in Landlord's construction 
guidelines. 

Tenant's contractor may not erect temporary signs or banners in or upon the Premises or the Shopping 
Center advertising its business without Landlord's prior consent and subject to the prepayment of a fee as 
set forth in Landlord's guidelines. 
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bonds shall contain a dual obligee rider naming Landlord as an additional obligee under the 
perfonnance and payment bonds. 

b. The Landlord shall be named an additional insured party on all Insurance policies required hereunder 
and certificates of insurance evidencing complying with tilts paragraph shati be provided to Landlonl 
prior to commencement of any work in the Premises. Certificates of insurance must contain an 
endorsement to the effect that Landlord shati be given at least thirty (30) days prior written notice in the 
event of cancellation or material change tn such insurance coverage represented by tiie Insurance 
Certificate. 

c. It shall be the sote and exciusive r^ponsibility of the Tenant to require Its Contractor to carry its own 
Builder's Rek insurance covering materials and/or woric performed and/or stored on or about the 
Premises. Tenant shalt be responsible for any deductibie amount payabte under Landlonl's casualty 
insurance policy in the event a claim is paid under Landlord's poticy, which ts attributable to Tenanfs 
Woric 

d. Ait poticles of insurance maintained by Tenanfs Contractor shall be written by Insurance companies 
qudtfied to do business and write coverage in the state where the Shopping Center is located having a 
minimum Best rating of A-/X. 

5. Landiord shall have the right to disapprove all contradore employed by the Tenant including, but not limited 
to, the roofing and sprinkler subcontractore. 

6. Tenant shall not begin Tenanfs wori< until all required approvals have been granted by the Landlord. 

7. Ali woric undertaken by the Tenant shall be at Tenanfs sole liability and expense. 

8. Tenanfs work shall not damage or compromise the stmctural integrity of the building. Ail woric shall be done 
in a flret-ciass woricmaniike manner in accordance with ail appHcable building codes, laws, regulations and 
ordinances. The Tenant shall be held liable for any damage caused by ttie Tenant and/or Tenanfs 
employees, vendore, and contractors. 

9. All woric undertaken by the Tenant shall be coonlinated with and completed so as not to interfere with tfie 
Landlord's construction schedule or any other tenanfs activities. All contractore employed by the Tenant 
shall allow other contractore to work on the Premises virithout iderference, 

10. Tenant shall be responsible for the cost and receipt of all deliveries and unloading of all materials pertaining 
to Tenanfs woric. All deliveries shaH be made through the service door (where provided). Storage of 
equipment and materials shall be confined to the leased Premises. 

11. Prior to commencing Tenanfs Work in the Premises. Tenant shall have: 

a. Delivered to Landlord, Tenanfs Contractor's insurance certificate(s) evidencing the Insurance 
coverages as required hereunder. 

b. Delivered plans for Tenanfs Work to Landlord and obtained Landlord's written approval of such plans. 

c. Transferred utility services for the Premises from the Landlord's account to the Tenanfs account. 

d. Deposited with Landlonl and reqdred security deposits required under tfie Lease. 

e. Filed with Landlord a copy of the building permit (if applicable) for Tenanfs Woric. 

f. Furnish and maintain performance and payment Bonds, (if applicable). 

12. During the period of Tenanfs woric, Tenant shall provide and pay for connections, metering and 
consumption of all temporary utHities brought to such a point as detemnlned by the Landlord. 

13. Tenant shall keep the Premises and Shopping Center common areas free from accumulations of debris 
caused by Tenanfs employees, vendors and contractore. Tenant shall arrange for sen/ices to be provided 
for the removal of debris during the period of Tenanfs work. Tenant may place one (1) construction 
dumpster (max size 40 cubic yards) and one (1) portable toilet on the outside of the Premises in a location 
mutually agreed upon with Landlord, in Landlord's sole discretion, additional dumpstere and toilets may be 
placed adjacent to the Premises, subject to the prepayment of fees as set forth in Landlord's constnictlon 
guidelines. 

14. Tenanfs contractor may not erect temporary signs or banners in or upon the Premises or the Shopping 
Center advertising its business without Landlord's prior consent and subject to the prepayment of a fee as 
set forth in Landlord's guidelines. 
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15. Tenant shall clean HVAC filters clogged by dust or other debris resuiting from Tenant's construction in 
premises. 

16. Tenant shall not cause or permit any Hazardous Materials (as defined in the Lease) to be released, spilled 
or otherwise permeated in, on or under the Premises or any portion of the Shopping Center while performing 
Tenant's Work. 

17. Tenant shall provide to the Landlord a copy of the Certificate of Occupancy (or local equivalent) issued for 
the Premises within seven (7) days of opening for business in the Premises from Tenant's work. 

Exterior Work 

Tenant shall not perform any work, which would in any way alter or modify the appearance or structural integrity 
of the building without prior written approval from the Landlord. 

Interior Work 

Tenant shall provide all necessary work according to Tenant's business and local code requirements. This work 
shall include but not necessarily be limited to the following: 

1. All interior partition walls, doors, etc. 

2. Interior wall finishes including priming, painting, wall coverings, etc. 

3. Floor coverings and wall base. 

4. Plumbing 

a. All necessary plumbing work, other than that provided by the Landlord as previously referred to. 

b. Tenant shall apply to the local utility company for water/sewer service and shall pay all tap, connection 
and impact fees attributable to Tenant's design and nature of Tenant's business. 

¢. Tenant shall pay for meter set and all related fees If Individual metering is required by the Developer- 
Landlord. Meter or remote read-out device shall be installed in a location easlly accessible for reading. 

5. Electrical 

a. All electrical work, other than that provided by the Landlord as previously referred to. 

b. At Tenant's option, Tenant may provide burglar alarm system, emergency generator, Musak system, 
etc. as approved by the Landlord. 

c. Tenant shall apply to the local utility company for metering and/or service and shall pay all related fees. 

6. Heating, Ventilating and Air Conditioning 

a. Installation of additional, or relocation of Landlord provided, rooftop HVAC units, supply air diffusers and 
return air grilles as approved by the Landlord. 

b. If applicable, Tenant shall apply to the local utility company for gas service and/or metering and shall 
pay all related fees. Meter or remote read-out device shall be installed in a location easily accessible for 
reading. 

c. Restaurants, food service, pet shop, hair/nail salons, barber shops, laundromats and any other uses 
which, in the sole opinion of the Landlord, produce odors, shall provide and exhaust system which will 
prevent such odors from entering the other tenant's spaces, enclosed Common Areas or any other 
portions of the Shopping Center. In the event Tenant's use requires an exhaust system, Tenant shall, 
unless otherwise approved in writing by Landlord, provide tempered make-up outside air up to ninety 
percent (90%) of all such exhaust. Clothes dryers shall be vented using rigid metal duct routed to an 
approved container or otherwise as required by Landlord. 

7. Fire Protection 

a. Any deviation from, or modification to, the regular standard grid layout of sprinkler heads within the 
leased Premises due to Tenant's design or nature of Tenant's business. The location, type and number 
of sprinkler heads shall be based upon local codes and the Landlord's insurance underwriter 
requirements. Modifications to the standard grid layout must be performed by the project sprinkler 
contractor at Tenant's expense. 
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15. Tenant shall clean HVAC flltere clogged by dust or other debris resulting from Tenanfs construction in 
premises. 

16. Tenant shall not cause or pemnit any Hazardous Materials (as defined in the Lease) to be released, spilled 
or othenvise penmeated in, on or under the Premises or any portion of the Shopping Center while perfomning 
Tenanfs Woric. 

17. Tenant shall provide to ttie Landlord a copy of the Certificate of Occupancy (or local equivalent) issued for 
the Premises wittiin seven (7) days of opening for business in the Premises fi-om Tenanfs work. 

B. Exterior Work 

Tenant shall not perform any woric, which would in any way alter or modify ttie appearance or structural integrity 
of the building without prior written approval from the Landlord. 

C. interior Work 

Tenant shall provide all necessary work according to Tenanfs business and local code requirements. This woric 
shall include but not necessarily be limited to ttie following: 

1. All interior partition walls, doors, etc. 

2. Interior wall finishes Including priming, painting, wall coverings, etc. 

3. Floor coverings and wall base. 

4. Plumbing 

a. Ail necessary plumbing work, other than that provided by the Landiord as previously refened to. 

b. Tenant shall apply to the local utility company for water/sewer service and shall pay all tap, connection 
and Impact fees attributable to Tenanfs design and nature of Tenanfs business. 

c. Tenant shaH pay for meter set and ail related fees If Individual metering is required by the Developer-
LandlonJ, Meter or remote read-out device shall be installed in a location easily accessible for reading, 

5. Eiedricai 

a. All electrical woric, dher than that provided by the Landlord as previously referred to. 

b. At Tenanfs option. Tenant may provide burglar alanm system, emergency generator, Musak system, 
etc. as approved by the Landlord. 

c. Tenant shall apply to the local utiltty company for metering and/or sen/ice and shall pay ail related fees. 

6. Heating, Ventilating and Air Conditioning 

a. Installation of additional, or relocation of Landlord provided, rooftop HVAC units, supply air diffusere and 
retum air grilles as approved by the Landlord. 

b. If appllcabie. Tenant shall apply to the local utility company for gas sen/ice and/or metering and shall 
pay all related fees. Meter or remote read-out device shall be installed in a location easily accessible for 
reading. 

c. Restaurants, food service, pet shop, hair/nail salons, barber shops, laundromats and any other uses 
which, in the sole opinion of the Landlonl, produce odore, shall provide and ei^aust system which wiH 
prevent such odore from entering the other tenant's spaces, enclosed Common Areas or any dher 
portions of ttie Shopping Center In the event Tenanfs use requires an exhaust system. Tenant shall, 
unless othenvise approved in writing by Landlord, provide tempered make-up outside air up to ninety 
percent (90%) d all such exhaust. Clothes dryere shall be vented using rigid metal duct routed to an 
approved container or othenvise as required by Landlord. 

7. Fire Protectton 

a. Any deviation from, or modification to, the regular standard grid layout of sprinkler heads within the 
leased Premises due to Tenanfs design or nature of Tenanfs business. The location, type and number 
of sprinkler heacte shall be based upon local codes and the Landlord's insurance undenvriter 
requirements. Modifications to the standani grid layout must be perfonned by the project sprinkler 
contractor at Tenanfs expense. 

I:>liiliil a 
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b. Any fire alarm system and monitoring thereof as may be required by goveming codes and authorities. 
Tenant's system and system components shall match and be compatible with Landlord's systems and 
requirements. 

Tenant shall coordinate sprinkler shut downs with Landlord. One shut off/turn on shall be provided by Cc 
Landlord, additional shut downs may be subject to a fee as defined In Landlord's construction 
guidelines. 

d. Any special sprinkler heads, extinguisher systems, flame retardants, smoke/heat detectors, etc. as 
required by all applicable building codes, laws, regulations and ordinances due to Tenant's design or 
nature of Tenant's business. 

6. Two (2) 5 Ib. ABC fire extinguishers properly maintained on a confinued basis. 

Miscellaneous 

a. Ali trade fixtures, shelving, fumishings, signage, merchandise, etc. 

b. Toilet room accessories such as paper holders, soap dispenser, mirrors, shelves, etc. 

c. All curbs, lintels, flashings, pipes, ducts, vents, exhaust hoods, louvers, etc. necessary for Tenant's 
equipment requiring openings through roof and/or exterior walls. All cutting, patching and flashing of the 
roof system must be performed by the Landlord's roofing contractor at Tenant's expense. 

d. All required safety, emergency and handicap ald equipment within the leased Premises as required by 
Local, State and Federal authorities. 

e. Tenant shall insulate, to the extent required by the nature of Tenant's business, the demising walls and 
ceiling so as not to permit sound, odors, etc., to emanate outside the leased Premises. 

Wet areas within Premises must be waterproofed by Tenant to prevent moisture from migrating under 
or through demising walls and exterior perimeter walls, Wet areas Include, but are not limited to: rooms 
or areas with fixtures or appliances having a water supply line and/or drain line; rooms or areas with 
floor drains, mop sinks, hose spigots, water tanks, etc.; kitchens, bar areas, service areas, toilet rooms 
and rooms or areas that will undergo wet cleaning with mops, hoses, pressure washers, etc. 
Waterproofing at wet areas shall consist at a minimum of the installation of: a.) cement board or 
moisture-resistant gypsum board (in lieu of regular gypsum board); b.) sheet membrane waterproofing 
material extending at least 6" up the wall and 18" along the floor; with a hard surface finish material over 
it; ¢.) a hard surface wall covering extending a minimum of 4’-0” up the wall. 

Lxhifit B 
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b. Any fire alarm system and monitoring thereof as may be required by goveming codes and authorities. 
Tenanfs system and system componente shall match and be compatible with Landlord's systems and 
requirements. 

c. Tenant shall coordinate sprinkler shut downs witii Landlord. One shut off/turn on shall be provided by 
Landlord, additional shut downs may be sutiject to a fee as defined in Landlonl's consti-uction 
guidelines. 

d. Any special sprinkler heads, extinguisher systems, fiame retardants, smoke/heat detectors, etc. as 
required by all applicable building codes, laws, regulations and ordinances due to Tenanfs design or 
nature of Tenanfs business. 

e. Two (2) 5 lb. ABC fire extlngulshere property maintained on a continued basis. 

8. Miscellaneous 

a. Ali trade fixtures, shelving, furnishings, signage, merchandise, etc. 

b. Toilet room accessories such as paper holdere, soap dispenser, minora, shelves, etc. 

c. Ali curtis, lintels, flashings, pipes, ducte, vents, exhaust hoods, louvere, etc. necessary for Tenanfs 
equipment requiring operrfngs tiirough roof and/or exterior wails. Ali cutting, patching and flashing of the 
roof system mud be performed by tiie Landlord's roofing contractor at Tenanfs expense. 

d. All required safety, emergency and handicap aid equipment within the leased Premises as required by 
Local, State and Federal authorities. 

e. Tenant shaH insulate, to the extent required by the nature d Tenanfs business, the demising walls and 
ceiling so as not to permit sound, odore, etc., to emanate outside the leased Premises. 

t Wet areas within Premises must be waterproofed by Tenant to prevent mdsture from migrating under 
or through demising walls and exterior perimeter walls. Wet areas Include, b d are not limited to: rooms 
or areas with fixtures or appliances having a water supply line and/or drain line; rooms or areas with 
fioor drains, mop sinks, hose spigots, water tanks, etc.; kitchens, bar areas, service areas, toilet rcums 
and rcrams or areas that will undergo wet cleaning wdth mops, hoses, pressure washere, etc. 
Waterproofing at wet areas shall consist at a minimum of tiie Installation of: a.) cement board or 
moisture-resistant gypsum board (in lieu of regular gypsum board); b.) sheet membrane waterproofing 
material extending at lead 6" up the wall and 18" along the floor; with a hard surface finish material over 
it; c.) a hard surface wall covering extending a minimum of 4'-0" up the wall. 

-END-
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EXHIBIT "C" 

LANDLORD'S SIGN 

CRITERIA 

AMERICAN WAY 
MEMPHIS, TN 

11 win si criteria has been established to assist tenants in compl 
The TQtloy 2 ri] : These asic standar dards have boon mas to fovern e doligt 

fabrication, 3d in 5 eatin. | oth signs en nds ni Tht. fended to afford al ens against ood y 
poorly designed if eo ly proportioned signage. . P 

The sign standards have been selected to harmonize and compliment. fhe 
building materials Lad will assist in creating the proper atmosphere of the 
center, which we feel is located in the most prestigious area of Memphis. 

Please inform your sign fabricator that he must submit Sree > (3) copies of his 
sign drawings to the office of the center's Tenant Coordinat 

Rosemary Alford 
Sr. Tenant Coordinator - SE Region 
Developers Diversified Realty 
111 East Washington Street, 2nd Floor 
Houston, MS 38851 
ralford@ddr.com 
(662) 448-6161 direct office 
(662) 448-6168 direct fax 
(216) 272-5576 cell 

a copies On Lame Tr ei 
execution of the lease agreement and the sign must be inoronS on or before 
forty-five (45) days after execution of the lease agreement. 

Your sien company sh shall be c liable and shal bear al all gosks foro moval and/o r 

installations that do on form With fad following 5 Soecifications. f DY sign 

IL Type Signs Permitted 

Only individually mounted, ill; all metal letters on racewa 
w ith plast plast ic face y and bro hy dered, a me are permitted on the 
front of the building. No logos will be permitted. 

I. Utter Style 

Letter Style shall be Helvetica Medium (upper and lower case). 

OI. Colors 

fhe exterior, its Shall the gretal, letters Shall Il be. # #3 Bo Duranodic 

pe [0 thin a Phew r more efficient etd EE White Ra DLastic e ain Brown to matc 2 

IV. Sizes of Letters 

A. Depth is to be 5". 
B. Sign to consist of individual Jetters, 1 not exceeding 36" in 

hn in ETA eight, iH ames no ace between row: in inc e S. 
C. Ungth OE i et thereat £0 ings store front. (Example: A 

ne \: FHA si ri 30' total length.) 
D. All Signs ns shall Ba my store front. 

V. Letter Construction 

ge 0 channel nel or ogden back peters are allowed.

EXHIBIT "C" 

LANDLORD'S SIGN 

CRITERIA 

AMERICAN WAY 
MEMPHIS. TN 

The follpwing si^crijejia.has b^en estgblisl^ to jssjst teimtsjn £on^ 

fabrication, , 
with good visual identifii , ._^ 
poorly designed and badly proportioned signage. 

The sign standards have been selected to hannonize and compliment the 
building materials and will assist in creating the proper atmosphere of the 
center, which we feel is located in the most prestigious area of Memphis. 

Please inform your sign fabricator that he must submit three (3) copies of his 
sign drawings to the ciBice ofthe center's Tenant Coordindor 

Rosemary Alfoid 
Sr. Tenant Coordinator - SE Region 
Developers Diversified Realty 
111 East Washington Street 2nd Floor 
Houston, MS 38851 
ralfi>rd@ddr.com 
(662)448-6161 direct office 
(662) 448-6168 d i r ec t ^ 
(216) 272-5576 cell 

For approval prior to fabrication and installation of your sign. Three (3) copies 
of the sign drawings must be submitted on or before two (2) weeks after 
execution ofthe lease agreement and the sign must be installed on or before 
forty-five (45) days after execution of tiie lease agreement 

Your sign company shall be liable and shall bear all costs for removal and/or 
correction of signs, sign installatipn, and damage to the building by sign 
mstallations that do not conform with the following specifications. 

L Type Signs Pennitted 

Only individually mounted, illuminated, all metal letters on raceway 
with plastic faces and bronze jewelite rdainers are pennitted on the 
front ofthe building. No logos will be permitted. 

n. Utter Style 

Letter Style shall be Helvetica Medium (upper and lower case). 

m. Colors 

The exterior, portion of the metal letters sh^ll be.#313 Durano^ic 
Broi^, retamers snail be broqze tnmcap leweute. Tqe intenor 
portion ofthe letter shall be whitewashed for more efncient lumen 
o,u^ut. The plastic face COICH- sp|l] be 3JW' Rohm & Ht^^W/}23 

ofthe letterlEairbe whitewashed, for more efficient luii 
-._„__. The plastic face colcn- stall Be ,3a C' Rohm & HMS *f73_-
White. Raceway shall be pamted PMS 168 Brown to match onck at 
center. 

IV. Sizes of Letters 

A. Depth is to be 5". 
B. Sign to consist of individual letters, not exceeding 36" in 

height or multiple rows qf letters not 
exceedmg 36" m height including space between rows. 

C. Ungth IS s^venty-nve nercent (75%) of store front. (Example: A 
tenant having a store front of 40 
linea|- feet can have a sign up to 30' total length.) 

D. All signs shall be centered on store front 

V. Letter Construction 

A. No armor ply or wooden back letters are allowed. 
B. No channel-lume letters are nlinweri 

mailto:rd@ddr.com


VIL 

VIL 

C. Paint teel fabrication letters (minimum 22 gauge) or all 
Ppint. rip on eiricated fe rs (0.0 i124 Rage) 
ote are to be used. 

Unistrut Construction 

Permanently installed into building facia by Landlord. - 

Illumination 

Al 1 be 6500 White 15MM tubing and 
! 230 N 9 transformers. on Shall ore noticea rd as a shee 

ight when, sign | is 1 . Neon nly 1 fuminated sign will be 
permitted on sign facia, 

VIIL Installation 

All letters will be individually mounted on unistruts to meet U. L. standards. No 
exposed wiring is permitted. 

IX. 

XIL 

XIII. 

  

Secondary 

wiring 
No secondary 

wiring 
TVansformers 

Tomer Sl Sa OE oS 
grounded mer. Al ban protection. ne ough unis 

Quantity of Signs 

One sign per tenant (A second sign may be allowed if a leased 

space affronts more than one elevation.) 

Secondary Signs 

B: No sandwich oF case noriale signs are ponies Without te. 
express permission of the Land] 
xR (] windo ow ss are doe without the expressed approval 

for postal identification will b Don mn or os gnome 
IGN COMPANY S TTALS 

prior to fabrication, three 

  

Building Elevations 

Drawn to accurate scale of 3/8" - 1-0". 
Elevation of building side/storefront 

Leased. i Sign Width {mensions 
All signage Sights, len and thicknesses. 
Dimensioned location of signage in relation to plane of 

scia, Jevea 5, and other building 
rojections 

6. intended for mounting on glass, brick, exterior, 
oh ish System, par en fing 
signs, wal is a or doors. 

erior signs Intended to be viewed from outside. 

La
l 

So
l 

Building Cross Section 

1. Drawn to accurate scale of 4" = 1-0" 
2. Fixed fatpation (ver (vertical d horizontal dimensions) of sign 

in relat) on to facade reve: 
roje rejgeions, : S, and Projections of te letter or signage from the 

Sign Sections 

I. Drawn to accurate scale of 1-1/2"= ['-0",

transfonners wjth no more than fifty .ted (Sp'l of neoi 
isfoimers to be mstalled through 

C. Pamt.gnp steel fabncation lettersfmimmum 22 gauge) or all 
alyipmum ftbricated letters (0.062 
minimum) are to be used. 

VI. Unistnit Construction 

Permanently installed into building fricia by Landlord. -

VII. Illumination 

Al) neon shall be 6500 White in color using ISNfM size tubing and 
using 30 MA trBpsfonn^n. Necm shall n d ¥ e nojticeable.as a source 
of light when sigp js illummated. Only illuminated sign will be 
peimitted on sign facia. 

VIIL Installation 

All letters will be individually mounted on unistruts to med U. L. standards. No 
exposed wiring is permitted. 

IX. Secondary 

wiring 

No secondary 

wiring 

X. TVansfcnmers 

Transformer ŝ aU be all copper 
transformers with no more tha~ 
transformer. All transfoimers 
grounded for fire protection. 

XI. Quantity of Signs 

One sign per tenad (A second sign may be allowed if a leased 

space affronts more than one elevation.) 

XII. Secondary Signs 

A. No exterior signs are to be placed on building wall elevations. 
B. No sandwich or easel/pctrtable signs are permitted without the 
express penmssipn of die Lancpord. 
C. No window signs are permitted without die expressed approval 
ofthe Landlord. 
D. Stan.(taird address numerals for postal identification will be 

nmusfaed by the Landlord at no cost to the 
Tenant. 

XIII. SIGN COMPANY SUBMITTALS 

Prior to fabrication._threecojitnlete sets of 11 "x 17" finin.l dniwinm must 
be submitted to oie LanflJonl lor approval snowing: 

A. Building Elevations 

1. Drawn to «;curate scale of 3/8" - I'-O", 
2. Elev^.ion qf buildmg side/storefront 

requirmgsignage 
3. Leased store vyidth dimensions. 
4. All signage heights, lenms, and thicknesses. 
5. pim.ensioned location or signage in relation to plane of 

foscia, reveals, and other building 

Proiections. 
imaBS intended .for mounting on glass, brick, exterior, 

msulanon and finish system, parking 
signSj walls and/or doors. 

7. Intenor signs hitended to be viewed from outside. 

B. Building Cross Sedion 

1. Drawn to accurate scale of 3/4" = 1-0". 
2. Fixed location (vertical and horizontal dimensions) of sign 

in relatjlon to tacade reveals and 

Eroiections, and proiections ofthe letter or signage from the 
uilding racade. 

C. Sign Sectuns 

1. Drawn to accurate scale of I -1 /2"= I'-O". 



P
n
 

Sin materials, heights, hicknesscs, find colors. 

Provide: y Sfze or an rand paint hy 3H formule ms number used. 

uminum materia 
Sim mounting, method. 

ectrical services and connections. ow
n 

I Tenant o of Lm Soran ty has any questions regarding submittals, please contact

2. Sign materials.^ , .^ . . , „ , 
3. Signage/letter heights, thicknesses, and colors.. 
4. Raceway size, color and pamt fonqula^ms number used. a-ovide color saipple on 3"x 3" (mm.) 

.uminum iqatenal., . 
ign ipountmg method, 
lectncal services and connections. 

If Tenant or Sign Coimany has any Questions regarding subnUttab, please contact 
/Rosemary Afford at (662) 448-6161. 



Exhibit C-1 

Coming Soon Signs 

coming 

Option A | S001 

Window Static Sticker 

Option B 

Window Static Sticker 

Colors 

Blue: Pantone #7468 

c93 m9 y0 k36 

Price 

$50.00 per sign  

Cominsf Soon Sia^ns 

36" 

Option A 

coming 
soon • 

window Static Sticker 

Option B 

24" 

comin 
soon 

Window static sticker 

24" 

8" 

Colors 

Blue: Pantone #7468 
c93 m9 yO k36 

Price 

$50.00 per sign 


