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AFFIDAVIT Apri IT 
The undersigned has signed a lease one , 2020, with DDR-SAU 

MEMPHIS AMERICAN WAY, L.L.C., a Delaware limited liability company for the occupancy of Unit 
No, 22 & 23 American Way in Memphis, Tennessee. The Lease business terms were negotiated with 
ir? ; .. as a representative of Landlord. Except as expressly provided in this 

Lease, (i) 'no representative, agent or employee of Landlord represented, suggested, promised or 
implied that the undersigned would be given an exclusive use in the Shopping Center for the 
operation of the business to be conducted in the Premises, or that Landlord would not lease space in 
the Shopping Center to a competing or other tenant, (ii) no representative, agent or employee of 

Landlord made any representations, inducements or promises about the Premises or the entry into 
the Lease, and (iii) no representative, agent or employee of Landlord made any representations, 

inducements or promises about the characteristics or conditions of or pertaining to the Premises or 

the Shopping Center. The undersigned has independently investigated the potential of the success of 
its operations in the Shopping Center and has not relied upon any representations, inducements or 
promises by Landlord's representatives, ages or employees, other than those contained in the 
Lease. 

Dated this & day of 4598) b> / , 2020. 

TENANT: Timothy Robinson and Arlania Robinson (husband and wife) 

    

    

Arlania Robinson 

STATE OF lenness 2 3 gC ; 
)SS: 

county oe] v4 ) 

  

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the 

above-named Timothy Robinson and Arlania Robinson, who acknowledged that they did sign the 
foregoing instrument and that the same is their free act and deed. 

IN TESTIMONY WHEREOF, | have hereunto set hy has 
._ENNF SEE A 

ory Public 

   

    

, 2020. 
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Page 1 al 25

3-20-20 Jnitial draft; 3-30-20 revised draft 

The undersigned has signed a lease date . 2020, with DOR-SAU 
MEMPHIS AMERICAN WAY, L.L.C., a Delaware imite liability company for the occupancy of Unit 
No,, 22 & 23 l\me ican ay in Memphis, Tennessee. The Lease business terms were negotiated with 
:.1;. f ' aL ·· as a representative of Landlord. Except as expressly provided in this 
Lease, (i) no representative, agent or employee of Landlord represented, suggested, promised or 
implied that the undersigned would be given an exclusive use in the Shopping Center for the 
operation of the business to be conducted in the Premises, or that Landlord would not lease space in 
the Shopping Center to a competing or other tenant, (ii) no representative, agent or employee of 
Landlord made any representations, inducements or promises about the Premises or the entry into 
the Lease, and (iii) no representative, agent or employee of Landlord made any representations, 
inducements or promises about the characteristics or conditions of or pertaining to the Premises or 
the Shopping Center. The undersigned has independently investigated the potential of the success of 
its operations in the Shopping Center and has not relied upon any representations, inducements or 
promises by Landlord's representatives, agents or employees, other than those contained in the 
Lease. 

Dated this -B~· __ day of /JPR-J L , 2020. 

T NANT: Timothy Robinson and Arlania Robinson (husband and wife) 

ST ATE o~-/enf'JeisP 
COUNTY o6hef t:) 

) 
)SS: 
) 

......... 
•• '" J, Co •• • • c,0.':'· ••• ••••• '(_ •• • ~ • • ,........, ••• <,!, • 

• .....;..• ->'U\I C •.-~ • • -.J: Of :<P • 
• : TENNESSEE : 
: ,..·: NOTARI' .: ~ : 
..... • Pl&.IC • • ~·.Oi··.. .-·~-!'.· ~ .,.. • :t>,.°:•-•0 uV • Rl" 
~a • · : , OF ~!'· · ~ 

~II. • • • • • • ' " i • Exp J~\\. 

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the 
above-named Timothy Robinson and Arlania Robinson, who acknowledged that they did sign the 
foregoing instrument and that the same is their free act and deed. 

:irl ~JN~ONY WHEREOF, I have hereunto set my h -~~ -~-"=-~e~ - • ']enne.s~e I -1.J,£--A 

1.ca:;c: 
PJg.: I o f 2~ 
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THIS LEASE, entered into at Beachwood, Ohio, as of this Lo day of L% 

LEASE | 
, 2020 ATE 

("Effective Date") by and between DDR-SAU MEMPHIS AMERICAN WAY, L.L.C., a Delaware limited 
liability company ("Landlord"), and Timothy Robinson and Arlania Robinson, (husband and wife, 
individually and collectively, "Tenant"). 

  

WITNESSETH: 

IN CONSIDERATION of the mutual covenants hereinafter contained, and each acl performed 
hersunder by either of the parties, Landlord and Tenant agree as follows: 

BASIC LEASE PROVISIONS, This Article | is an integral part of this Lease and all of the terms 
hereof are incorporated into this Lease in all respects. In addition to the other provisions which are 
elsewhere defined in this Lease, the following, whenever used in this Lease shall have the 
meanings set forth in this Article |: 

A. Shopping Center. American Way situated in the City of Memphis, State of Tennessee 
{Article 11). 

Premises: Unit 22 & 23 containing approximately 5,104 square feet of gross floor area, 
which shall individually and collectively be defined as ihe Premises; provided however, 
following the completion of "Tenant's Work” (hereinafter defined) the Premises shall be 
defined as Unit 22 (Article If). 

Lease Term: 

1. Five (5) lease years following the Rent Commencement Date (Arlicte Hi). 

2. Rent Commencement Date: The earlier of: (i) the Outside Opening Date; or (ii) 
the date Tenant initially opens for business to the public in the Premises (Article 
111). 

3. Qutside Opening Date: Sixty (60) days following Landlord's delivery of the 
Premises to Tenant. 

4. Options to Renew: None (Article XXIili). 

Rent: {Article IV). 

t. Minimum Rent (Article IV). 
  

Rate PSF Monthly 
Year 1-5 $6.00 $2,552.00 $30,624.00 
  

  

2. Percentage Rent: None (Articie IV). 

Reat Estate Tax Charge: None {Article V). 

Landlord's Work: As-Is with Exceptions (Article Vi). 

Estimated Delivery of Possession Date: {Article VI). 

1. Within five (5) days following the later of (i) the Effective Date, or (if) the 
completion of Landlord’s Work as outlined in Exhibit “B" (designated as "Work by 
Landlord" within said Exhibit “B"), attached hereto and made a part hereof. 

Common Area Maintenance (CAM) Charges: Mone {Article VII), 

Permitted Use: {Article 1X). 

1. Subject to the prohibited and exclusive uses applicable to the Shopping Center 
as of the Effective Date, the Premises shall be used as a Christian church and for 
no ather purpose whatsoever. 

[toe 
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LEASE lrtti 
THIS LEASE, entered rnto at Beachwood, Ohio, as of this ~ day of Ll,,6.....L, 2020 

{"Effective Date") by and between DOR-SAU MEMPHIS AMERICAN WAY, L.L.C., a ~ware limited 
liability company ("Landlord"}, and Timothy Robinson and Arlania Robinson, (husband and wife, 
individually and collectively, "Tenant"). 

WJTNESSETH: 

IN CONSIDERATION of the mutual covenants hereinafter contained, and each act performed 
hereunder by either of the parties, Landlord and Tenant agree as follows: 

1. BASIC LEASE PROVISIONS, This Article I is an integral part of this Lease and all of the terms 
hereof are incorporated into this Lease in all respects. In addition to the other provisions which are 
elsewhere defined in this Lease, the following, whenever used in this Lease shall have the 
meanings set forth in this Article I: 

A. Shopping Center: American Way situated in the City of Memphis, State of Tennessee 
(Article I!). 

B. Premises: Unit 22 & 23 containing approximately 5,104 square feet of gross floor area, 
which sha!I individually and collectively be defined as the Premises; provided however, 
following the completion of "Tenant's Work" (hereinafter defined) the Premises shall be 
defined as Unit 22 (Article I!). 

C. Lease Term: 

Five (5) lease years following the Rent Commencement Date (Article 111). 

2. Rent Commencement Date: The earlier of: (i) the Outside Opening Date; or (Ii) 
the date Tenant initially opens for business to the public in the Premises (Article 
HI) -

3. Outside Opening Date: Sixty (60) days following Landlord's delivery of the 
Premises to Tenant. 

4 Options to Renew: None (Article XXJI!). 

D. Rent: (Article IV). 

1. Minimum Rent (Article IV). 

Rate PSF Monthly Annual 
Year1 -5 $6.00 $2,552.00 $30,624.00 

2. Percentage Rent: None (Article IV). 

E. Rea! Estate Tax Charge: None (Article V). 

F. Landlord's Work: As-ls with Exceptions (Article V!). 

G. Estimated Delivery of Possession Date: (Article VI). 

Within five (5) days following the later of (i) the Effective Date, or {ii) the 
completion of Landlord's Work as outlined in Exhibit "B" (designated as "Work by 
Landlord'' within said Exhibit "B"), attached hereto and made a part hereof. 

H. Common Area Maintenance (CAM) Charges: None (Article Vil). 

I. Permitted Use: (Article IX). 

Subject to the prohibited and exclusive uses applicable to the Shopping Center 
as of the Effective Date, the Premises shall be used as a Christian church and for 
no other purpose whatsoever. 
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J. Tenant's Trade Name: Shekinah Glory Church (Article 1X). 

K. Insurance Charge: None {Article Xl). 

L. Notice Address: (Article XVII) 

1. Tenant Natice Address: 
Timothy Robinson and Arlania Robinson, (husband and wife) 
8734 Lezlarken Lane 
Olive Branch, MS 38111 

2. Landlord Notice Address: 
DDR-SAU Memphis American Way, L.L.C. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 

Attention: Executive Vice President-Leasing 
Federal 1.D. # 20-3886612 

With Copies To: 

SITE Centers Corp. 
3300 Enterprise Parkway 

Beachwood, Ohio 44122 
Attention: General Counsel 

nM. Security Deposit: $3,000.00 (Article XVIII). 

N. Miscellaneous: 

1. Relocation: Yes (Article XXII{). 

2. Promotional Fund: None. 

3
 

3. Guarantor(s): None. 

PREMISES. 

A. Landlord ieases to Tenant, and Tenant {eases from Landiord, the premises described in Article |, 
Section B ("Premises"), as measured from the exterior face of any exterior walls and to the 
centerline of common wails and outlined in red on Exhibit "A" attached hereto and made a part 
hereof. The shopping center described in Article |, Section A ("Shopping Center"} is depicted on 
Exhibit "A", but shall not include those areas crosshatched on said Exhibit "A". Landlord shall 
have the right from time to time, ir its sole discretion, to increase, reduce and/or otherwise alter (i) 
the Shopping Center, including, without limitation, the sale and/or acquisition of land, whether or 
not currently subdivided, and/or (ii) the buildings comprising the Shopping Center, 

Landlord reserves the right to maintain, repair, and replace utility fines under, over, upon aor 
through the Premises as may be reasonably necessary or advisable for the servicing of the 
Premises or other portions of the Shopping Center. Landlord further reserves the right to use (or 
grant to other parties the right to use) and Tenant will have no right title or interest in (i) the roof of 
the buildings within the Shopping Center, including the Premises, (ii) exterior non-storefront 
portions of the Premises (including, without limitation, neutral piers, demising walls, and outer 
walls of buildings in which the Premises are iocated), (iii) air rights above the Shopping Center, 
including the Premises, and (iv) the right to land and improvements below the floor level of the 
Premises. Landlord shall have the exclusive right to lease any rooftop within the Shopping 
Center, including the rooftop of the Premises. 

TERM. 

A. Eease Term. The terms and provisions of this Lease (excluding specifically, payment of Minimum 
Rent} shall become effective on the Effective Date. The Lease Term shall commence upon the 
Rent Commencement Date and shall expire on the last day of the last consecutive full lease year 
set forth in Article |, Section G{1), following the Rent Commencement Dale established pursuant 
to Article |, Section C{2), unless sooner terminated. The term “lease year" shall mean a period of 

Laine 
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II. 

J. Tenant's Trade Name: Shekinah Glory Church (Article IX). 

K. Insurance Charge: None (Article Xll). 

L. Notice Address: (Article XVII) 

1. Tenant Notice Address: 
Timothy Robinson and Ar!ania Robinson, (husband and wife) 
8734 Lezlarken Lane 
Olive Branch, MS 38111 

2. Landlord Notice Address: 
DDR-SAU Memphis American Way. L.L.C. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: Executive Vice President-Leasing 
Federal I.D. # 20-3886612 

3 With Copies To: 

S!TE Centers Corp. 
3300 Enterprise Pat·kway 
Beachwood, Ohio 44122 
Atten!ion: General Counsel 

M. Security Deposit: $3,000.00 (Article XVIII). 

N Miscellaneous: 

Relocation: Yes (Article XXIII). 

2. Promotional Fund: None. 

3. Guarantor(s): None. 

PREMISES. 

A. Landlord leases to Tenant, and Tenant !eases from Landlord, the premises described in Article I, 
Section B ("Premises"), as measured from the exterior face of any exterior walls and to the 
centerline of common walls and outlined in red on Exhibit "A" attached hereto and made a part 
hereof. The shopping center described in Article I, Section A ("'Shopping Center") is depicted on 
Exhibit "A", but shall not include those areas crosshatched on said Exhibit "A". Landlord shall 
have the right from time to time, in its sole discretion, to increase, reduce and/or otherwise alter (i) 
the Shopping Center, including, without limitation, the sale and/or acquisition of land, whether or 
not currently subdivided, and/or (ii) the buildings comprising the Shopping Center. 

8. Landlord reserves the right to maintain, repair, and replace utility lines utider, over, upon or 
through the Premises as may be reasonably necessary or advisable for the servicing of the 
Premises or other portions of the Shopping Center. landlord further reserves the right to use (or 
grant to other parties the right to use) and Tenant will have no right title or interest in (i) the roof of 
the buildings within the Shopping Center, including the Premises, (ii) exterior non-storefront 
portions of the Premises (including, without limitation, neutral piers, demising walls, and outer 
walls of buildings in which the Premises are located), (iii) air rights above the Shopping Center, 
including the Premises, and (iv) the right to land and improvements below the floor level of the 
Premises. Landlord shall have the exclusive right to lease any rooftop within the Shopping 
Center, including the rooftop of the Premises. 

Ill. 1.§iM. 

A. Lease Term. The terms and provisions of this Lease (excluding specifically, payment of Minimum 
Rent) shall become effective on the Effective Date. The Lease Term shall commence upon the 
Rent Commencement Date and shall expire on the last day of the last consecutive full lease year 
set forth in Article I, Section C(1 ), following the Rent Commencement Date established pursuant 
to Article I, Section C(2), unless sooner terminated. The term "lease year" shall mean a period of 

l.c.h< 

l•,,oa, "' JS 
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twelve (12) consecutive full calendar manths. if the Rent Commencement Date does not occur on 
the first day of a calendar month, the first lease year shall include any partial calendar month, 
Once the Rent Commencement Date has been established, a Commencement Date Agreement, 
attached hereto as Exhibit "D" and made a part hereof, shall be executed by Landlord and 
Tenant. 

IV. RENT. 

A. Minimum Rent, Tenant agrees io pay to Landlord, at its office or other place as Landlord may 
from time to time designate, as "Minimum Rent" for the Premises during the Lease Term, without 
any deduction or -setaff, the amount(s} set forth in Article |, Section D(1), in advance, on the first 
day of each calendar month. Minimum Rent shall be proraled on a per diem basis (based upon a 
thirty (30) day calendar month) for any partial month included in the first lease year. 

Notwithstanding Tenant's obligation te pay Minimum Rent as of the first day of each month during 
lhe Lease Term, in the event that an insolvency, bankruptcy or similar proceeding is filed by or 
against Tenant, Tenant shail be obligated to pay all such Minimum Rent and/or Additional Rent 
on a ratable basis from lhe date of the commencement of any such proceeding through the end 
of the month in which such proceeding is commenced. 

V, TAXES. 

A. Rental Taxes. If any governmental taxing authority shall levy, assess, or impose any tax, excise 
or assessment (other than income tax or franchise tax) upon or against the rents payable by 
Tenant to Landlord {"Rent Tax"), either by way of substitulion for or in addition to any existing tax 
an land, buildings or otherwise, Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, 
as the case may be. 

B. Impact Fees. Tenant shall pay all impact fees, including, without limitation, any commercial 
impact fees for water and sewer, attributable to Tenant's usage of such utilities at the Premises 
and/or based on the number of square feet within the Premises. Tenant shall reimburse Landlord 
for any such fees previously paid by Landiord and attributable to the Premises. 

Vi. CONSTRUCTION. 

A. Landlord's Wark. Landlord shall have no obligation to perform or cause the performance of 
construction of any improvements to the Premises prior to delivery thereof to 
Tenant. Notwithstanding the foregoing, and except as otherwise set forth on Exhibit "B”, Landlord 
shall supply and install two (2) five (5) ton Lentiox gas fired packaged HVAC units and one (1) 
seven and a half (7.5) ton Lennox gas fired packaged HVAC unit including three (3) thermostats. 

B. Delivery of Premises. Landlord shall use reasonable efforts fo deliver the Premises to Tenant 
on or before the Estimated Delivery of Possession Date set forth in Article 1.G, herein, in an "as 
is" condition, subject to delays caused by any circumstances beyond Landiord’s reasonable 
control. In no event shall Landlord be liable to Tenant for any failure or delay by Landlord in 
delivering the Premises to Tenant on the date set forth above. Tenant hereby acknowledges that 
Landlord has made no representations or warranties to Tenant with respect to the condition of the 
Premises or the working order of any systems or improvements therein existing as of the date of 
delivery. 

C. Tenant's Construction. Within thirty (30) days from the Effective Date, Tenant shall prepare and 
deliver to Landlord detailed plans and specifications of work required to combine Units 22 & 23 
into one single, independent unit, and the other improvements to the Premises to be constructed 
by Tenant. All such work shall be in compliance with Exhibit "B" aitached hereto and made a part 
hereof. Within fifteen (15) days following Landlord's receipt of Tenant's plans and specifications 
Landlord shall nolify Tenant whether Tenant's plans and specifications are acceptable to 
Landlord. If Tenant's plans and specifications are not acceptable to Landlord, Landiord will advise 
Tenant of the required modifications to Tenant's plans and specifications. Tenant shall modify 
and deliver to Landlord its revised plans and specifications within five (5) days from receipt of 
Landiord's required modifications. Landlord and Tenant will continue this process until Landlord 
has approved Tenant's plans and specifications ("Tenant's Work"). Within five (5) days from 

[RETR 
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twelve (12) consecutive full calendar months. If the Rent Commencement Date does not occur on 
the first day of a calendar month, the first lease year shall include any partial calendar month. 
Once the Rent Commencement Date has been established, a Commencement Date Agreement, 
attached hereto as Exhibit "D" and made a part hereof, shall be executed by Landlord and 
Tenant. 

IV. RENT. 

A. Minimum Rent. Tenant agrees to pay to Landlord, at its office or other place as Landlord may 
from time to time designate, as ~Minimum Rent" for the Premises during the Lease Term, without 
any deduction or setoff, the amount(s) set forth in Atticle I, Section 0(1 ), in advance, on the first 
day of each calendar month. Minimum Rent shall be proraled on a per diem basis (based upon a 
thirty (30) day calendar month) for any partial month included in the first lease year. 

Notwithstanding Tenant's obligation to pay Minimum Rent as of the first day of each month during 
Lhe Lease Term, in the event that an insolvency, bankruptcy or similar proceeding is filed by or 
against Tenant, Tenant shall be obligated to pay all such Minimum Rent and/or Additional Rent 
on a ratable basis from lhe date of the commencement of any such proceeding through the end 
of the month in which such proceeding is commenced. 

V. TAXES. 

A. Rental Taxes. If any governmental taxing authority shall levy, assess, or impose any tax, excise 
or assessment (other than income lax or franchise tax) upon or against the rents payable by 
Tenant to Landlord ("Rent Tax"), either by way of substitution for or in addition to any existing tax 
on land, buildings or otherwise, Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, 
as the case may be. 

B. Impact Fees. Tenant shall pay all impact fees, including, without limitation, any commercial 
impact fees for water and sewer, attributable to Tenant's usage of such utilities at the Premises 
and/or based on the number of square feet within the Premises. Tenant shall reimburse Landlord 
for any such fees previously paid by Landlord and attributable to the Premises. 

VI. CONSTRUCTION. 

A. Landlord's Work. Landlord shall have no obligation to perform or cause the performance of 
construction of any improvements to the Premises prior to delivery thereof to 
Tenant Notwithstanding the foregoing, and except as otherwise set forth on Exhibit "B", Landlord 
shall supply and install two (2) five (5) ton Lennox gas fired packaged HVAC units and one (1) 
seven and a half (7.5) ton Lennox gas fired packaged HVAC unit including three (3) thermostats. 

8. Delivery of Premises. Landlord shall use reasonable efforts to deliver the Premises to Tenant 
on or before the Estimated Delivery of Possession Date set forth in Article I.G, herein, in an "as 
is" condition, subject to delays caused by any circumstances beyond Landlord's reasonable 
control. In no event shall Landlord be liable to Tenant for any failure or delay by Landlord in 
delivering the Premises to Tenant on the date set forth above. Tenant hereby acknowledges that 
Landlord has made no representations or warranties to Tenant with respect to the condition of the 
Premises or the working order of any systems or improvements therein existing as of the date of 
delivery. 

C. Tenant's Construction. Within thirty (30) days from the Effectlve Date, Tenant shall prepare and 
deliver to Landlord detailed p!a11s and specifications of work required to combine Units 22 & 23 
into one single, independent unit, and the other improvements to the Premises to be constructed 
by Tenant. All such work shall be in compliance with Exhibit "B" aitached hereto and made a part 
hereof. Within fifteen (15) days following Landlord's receipt of Tenant's plans and specifications 
Landlord shall notify Tenant whether Tenant's plans and specifications are acceptable to 
Landlord. If Tenant's plans and specifications are not acceptable to Landlord, Landford will advise 
Tenant of the required modifications to Tenant's plans and specifications. Tenant shall modify 
and deliver to Landlord its revised plans and specifications within five (5) days from receipt of 
Landlord's required modifications. Landlord and Tenant will continue this process until Landlord 
has approved Tenant's plans and specifications (''Tenant's Work"). Wtthin five (5) days from 

I.,,~, 
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receipt of Landlord's approval of Tenant's plans and specifications, Tenant will apply for any and 
all permits and other governmental approvals necessary to perform Tenant's Work and Tenant 
will diligently pursue such application until approved. Tenant shall not modify Tenanl's plans and 
specifications approved by Landlord without Landlord's prior written consent. Upon Landlord's 
delivery of the Premises, and provided Landlord has approved Tenant's plans and specifications, 
Tenant will commence Tenant's Work. Tenant shall not commence any work in the Premises until 
Tenant delivers to Landlord a policy of public liability and property damage insurance in 
accordance with the requirements of Article Xlt. In the event Tenant has nol complied with each 
of the foregoing conditions, Landlord may, in its sole and absolute discretion, reasonably control 
Tenant's access te the Premises to the extent Landiord deems necessary without such actions 
resulting in any postponement or delay of the Rent Commencement Date. Tenant will complete 
Tenant's Work, fixture and stock the Premises and initially open for business to the public on or 

before the Outside Opening Date. Tenant shall submit to Landlord for Landlord's approval 
Tenant's plans and specifications for Tenant's exterior signage in accordance with Exhibit "C" 
attached hereto and made a par! hereof. Tenant must receive Landiord's consent to its exterior 

signage plans and specifications prior to installation of Tenant's exterior signage upon the 
Premises. Landlard requires Tenant to install its approved exterior signage, at Tenant's sole cost 
and expense, prior to the date Tenant opens for business to the public from the Premises. 

D. Coming Soon Sign. Within thirty (30) days following the date Landlord delivers the Premises to 
Tenant, Landlord shall install a “Coming Soon” sign ("Coming Soon Sign®) as identified on Exhibit 
“C-1" attached heretc and made a part hereof, on the interior window surface within the 
Premises. The location and dimension of the Coming Soon Sign shall be determined by Landlord 

in Landlord's sole discretion. Tenant agrees to pay to Landlord upon execution of this Lease the 
sum of Fifty and 00/100 Dollars ($50.00) lo reimburse Landlord for the cost incurred by Landlord 
to fabricate and install the Coming Sooh Sign within the Premises. Landlord agrees to use 
commercially reasonable efforts to incorporate Tenant's trademarks or logos on the Coming Soon 
Sign, if applicable, provided such information is presented to Landlord with Tenant's plans and 
specifications depicting Tenant's proposed improvements to the Premises. Upon Tenant's 
opening in the Premises for business to the public, Tenant shall remove the Coming Soon Sign. 

E. Miscellaneous. Tenant shall be required to control and retain noise, dust or other materials 
within the Premises, subject to directives from Landlord. Tenant shalt be required to clean all 
heating, ventilation, and air conditioning ("HVAC") filters clogged with dust, or other materials 
resulting from its construction activities. 

vil, COMMON AREAS. 

A. Commoh Areas. Landlord grants to Tenant and Tenant's customers and invitees the non- 
exclusive right to use the areas designated by Landlord from time lo time as Common Areas. The 
term "Common Areas" shall mean the parking areas, roadways, pedeslrian sidewalks, loading 
docks, delivery areas, exterior surfaces of Shopping Center buildings, landscaped areas, service 
courls, open and enclosed courts and malls, fire corridors, meeting areas and public restrooms, 
and all other areas or improvements which may be provided by Landlord for the common use of 

the tenanis of the Shopping Center. Landlord does not represent or warrant that the Common 
Areas will be free from interruption of service or use for reasons beyond Landlord's reasenabie 
contral. In no event shall Landlord be liable for compensatory, incidental or consequential 
damages by reason of such interruption. Landlord hereby reserves the following rights with 
respect {fo the Common Areas: 

1. To establish reasonable rules and regulations for the use thereof; 

2. To use or penmit lhe use by others to whorn Landlord may have granted such rights for 
promotional activities, 

3. To close all or any paorlion thereof as may be deemed necessary by Landlord to prevent 
a dedication thereof or the accrual of any rights to any person or the public herein; 

4. To change the layout of such Common Areas, including the right to reasonably add tc or 
subtract from their shape and size, whether by the addition of building improvements or 

Lite 
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receipt of Landlord's approval of Tenant's plans and specifications, Tenant will apply for any and 
all permits and other governmental approvals necessary to perform Tenant's Work and Tenant 
will diligently pursue such application until approved. Tenant shall not modify Tenant's plans and 
specifications approved by Landlord without Landlord's prior written consent. Upon Landlord's 
delivery of the Premises, and provided Landlord has approved Tenanfs plans and specifications, 
Tenant will commence Tenant's Work. Tenant shall not commence any work in the Premises until 
Tenant delivers to Landlord a policy of public liability and property damage insurance in 
accordance with the requirements of Article XII. In the event Tenant has not complied with each 
of the foregoing conditions, Landlord may, in its sole and absolute discretion, reasonably control 
Tenant"s access to the Premises to the extent Landlord deems necessary without such actions 
resulting in any postponement or delay of the Rent Commencement Date. Tenant will complete 
Tenant's Work, fixture and stock the Premises and initially open for business to the public on or 
before the Outside Opening Date. Tenant shall submit to Landlord for Landlord's approval 
Tenant's plans and specifications for Tenant's exterior signage In accordance with Exhibit "C" 
attached hereto and made a part hereof. Tenant must receive Landlord's consent to its exterior 
signage plans and specifications prior to installation of Tenant's exterior signage upon the 
Premises. Landlord requires Tenant to install its approved exterior signage, at Tenant's sole cost 
and expense, prior to the date Tenant opens for business to the public from the Premises. 

D. Coming Soon Sign. Within thirty (30) days following the date Landlord delivers the Premises lo 
Tenant, Landlord shall install a ··coming Soon" sign ("Coming Soon Sign") as identified on Exhibit 
"C-1" attached hereto and made a part hereof, on the interior window surface within the 
Premises. The location and dimension of the Coming Soon Sign shall be determined by Landlord 
in Landlord's sole discretion. Tenant agrees to pay to Landlord upon execution ofthls Lease the 
sum of Fifty and 00/100 Dollars ($50.00) to reimburse Landlord for the cost incurred by Landlord 
to fabricate and install the Coming Soon Sign within the Premises. Landlord agrees to use 
commercially reasonable efforts to incorporate Tenant's trademarks or logos on the Coming Soon 
Sign, if applicable, provided such information is presented to Landlord with Tenant's plans and 
specifications depicting Tenant's proposed improvements to the Premises. Upon Tenant's 
opening in the Premises for business to the public, Tenant shall remove the Coming Soon Sign_ 

E. Miscellaneous. Tenant shall be required to control and retain noise, dust or other materials 
within the Premises, subject to directives from Landlord. Tenant shall be required to clean all 
heating, ventilation, and air conditioning ("HVAC") filters dogged with dust, or other materials 
resulting from its construction activities. 

Vil. COMMON AREAS. 

A. Common Areas. Landlord grants to Tenant and Tenant's customers and invitees the non­
exclusive right to use the areas designated by Landlord from time lo time as Common Areas. The 
tenn ~common Areas" shall mean the parking areas, roadways, pedestrian sidewalks, loading 
docks, delivery areas, exterior surtaces of Shopping Center bul!dings, landscaped areas, service 
courts, open and enclosed courts and malls. fire corridors, meeting areas and public restrooms, 
and all other areas or improvements which may be provided by Landlord for the common use of 
the tenants of the Shopping Center. Landlord does not represent or warrant that the Common 
Areas will be free from interruption of service or use for reasons beyond Landlord's reasonable 
control. In no event shall Landlord be liable for compensatory, incidental or consequential 
damages by reason of such interruption Landlord hereby reserves the following rights with 
respect to the Common Areas: 

1. To establish reasonable rules and regulations for the use thereof; 

2. To use or permit lhe use by others to whom Landlord may have granted such rights for 
promotional activities; 

3. To close all or any portion thereof as may be deemed necessary by Landlord to prevent 
a dedication thereof or the accrual of any rights to any person or the public herein; 

4. To change the layout of such Common Areas, including the right to reasonably add to or 
subtract from their shape and size, whether by tile addition of building improvements or 
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otherwise, and shall have the right to retain revenue from income producing events 
whether or not conducted for promotional purposes; 

5. To erect and install signs, kiosks, landscaping (including planters), fountains, 
sculptures, free standing buildings and other structures, additional stories to existing 
buildings or otherwise; and 

6. To operate, manage, equip, light, repair and maintain said Common Areas for their 
intended purposes in such manner as Landlord shall in its sole discretion from time to 
time determine. 

vill. UTILITIES AND RUBBISH DISPOSAL. 

A. Utility Charges. Commencing on the date Landlord delivers the Premises to Tenant, Tenant 
shall pay for all utilifies provided to or for the benefit of the Premises, including but not limited to 
waler/sewer, demand or reservation fees, connection fees, tap fees, gas, electricity, fuel, light, 
heat, power, telephone, cable, and trash and garbage removal, together with all taxes levied or 
other charges on such ufilities and governmental charges based on utility consumption. Tenant 
shall, at its sole cost and expense, pay for the cost of inslallation of meters for the Premises and 
any and all related costs and expenses if such meters do nat exist at the Premises on the date 
possession of the Premises is made available to Tenant. 

if any utilities are not separately metered or are only partly separately melered and are used in 
common with other tenants of the Shopping Center, Tenant shalt pay to Landlord its share of 
such ulility costs computed by Landlord, in Landlord's sole discretion, to reasonably reflect 
Tenant's consumption of such utility from the Premises. Such payments shall be made pursuant 
to Article Vil, Section C. 

Notwithstanding ihe foregoing, Landlord shall have the right, but not the obligation, to supply 
Tenant with any or all utility services provided to or for the benefit of the Premises and Tenant 
shall pay to Landlord or Landlord's agent the cost of such utilities provided to Tenant at the 
Premises pursuant to Article Vill, Section C. Landlord shall, in Landlord's sole discretion, compute 
Tenant's cost of such utilities to reasonably reflect Tenant's consumption of such utilities from the 
Premises. In no event, however, shall the cost of such utility service(s) supplied by Landiord 
exceed a rate which Tenant would otherwise pay for such utility service(s) if Tenant obtained 
such utility service(s) directly from the applicable utility supplier. Landlord and Tenant further 
agree that Landlord shail have the right to discontinue supplying such utility service(s) upon ten 
(10) days prior written notice to Tenant, provided Landlord shall not discontinue such utility 
service(s) until Tenanl has obtained the discontinued utility service(s) from the applicable utility 
supplier and Tenant has provided Landlord with written notice thereof. 

Landlord and Tenant hereby acknowledge that electrical service to the Premises may be 
furnished by one or more companies providing electrical generation, transmission and/or 
distribution services. Landlord hereby reserves the right to charge Tenant for the cost of electrical 
service to the Premises as a single charge or divided into and billed in a variety of categories 
such as distribution charges, transmission charges, generation charges, public good charges or 
other similar categories. Landlord further reserves the right, at its sole discretion, to select the 
company(ies) providing electrical service(s) to the Shopping Center, including the Premises, to 
aggregate the electrical service for the Premises and other premises within the Shopping Center, 
to purchase electricity for the Shopping Center, including the Premises, through a broker and/or 
buyers group and to change the providers and/or manner of purchasing electricity from time to 
time. Landiord shall be entitled io receive a reasonable fee (if permitted by law) for the services 
provided by Landlord in cannection with the selection of utility companies and the negotiation and 
administration of contracts for the generation of electricity to the Shopping Center. In addition, if 
Landlord bills Tenant directly for the cost of electricity service to the Premises, the cost of 
electricity service may include {if permitted by law) an administrative fee to reimburse Landlord for 
the cost of reading meters, preparing invoices and related costs. 

B. Rubbish Disposal. Landlord resesves the right to implement a program of rubbish removal for 
the Shopping Center. Landlord shall implement such program by (i) the initial acquisition by
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otherwise, and shall have the right to retain revenue from income producing events 
whether or not conducted for promotional purposes; 

5. To erect and install signs, kiosks, landscaping (including planters), fountains, 
sculptures, free standing buildings and other structures, additional stories to existing 
buildings or otherwise; and 

6. To operate, manage, equip, light, repair and maintain said Common Areas for their 
intended purposes in such manner as Landlord shall in its sole discretion from lime to 
time determine. 

vm. UTILITIES AND RUBBISH DISPOSAL 

A. Utility Charges. Commencing on the date Landlord delivers the Premises to Tenant, Tenant 
shall pay for all utilities provided to or for the benefit of the Premises, including but not limited to 
waler/sewer, demand or reservation fees, connection fees, tap fees, gas, electricity, fuel, light, 
heat, power, telephone, cable, and trash and garbage removal, together with all taxes levied or 
other charges on such utilities and governmental charges based on utility consumption. Tenant 
shall, at its sole cost and expense, pay for the cost of installation of meters for the Premises and 
any and all related costs and expenses if such meters do not exist at the Premises on the date 
possession of the Premises is made available to Tenant. 

If any utilities are not separately metered or are only partly separately melered and are used in 
common with other tenants of the Shopping Center, Tenant shall pay to Landlord its share of 
such ul\lily costs computed by Landlord, in Landlord's sole discretion, to reasonably reflect 
Tenant's consumption of such utility from the Premises. Such payments shall be made pursuant 
to Article VIII, Section C. 

Notwithstanding the foregoing, Landlord shall have the right, but not the obligation, to supply 
Tenant with any or all utility services provided to or for the benefit of the Premises and Tenant 
shall pay to Landlord or Landlord's agent the cost of such utilities provided to Tenant at the 
Premises pursuant to Article Vil!, Section C. Landlord sha!J, in Landlord's sole discretion, compute 
Tenant's cost of such utilities to reasonably reflect Tenant's consumption of such utilities from the 
Premises. In no event, however, shall the cost of such utility service(s) supplied by Landlord 
exceed a rate whlch Tenant would otherwise pay for such utility service(s) if Tenant obtained 
such utility service(s) directly from the applicable utility supplier. Landlord and Tenant further 
agree that Landlord shall have the right to discontinue supplying such utility service(s) upon ten 
(10) days prior written notice to Tenant, provided Landlord shall not discontinue such utility 
service(s) until Tenanl has obtained the discontinued utility service(s) from the applicable utility 
supplier and Tenant has provided Landlord with written notice thereof. 

Landlord and Tenant hereby acknowledge that electrical service to the Premises may be 
furnished by one or more companies providing electrical generation, transmission and/or 
distribution services. Landlord hereby reserves the right to charge Tenant for the cost of electrical 
service to the Premises as a single charge or divided into and billed in a variety of categories 
such as distribution charges, transmission charges, generation charges, public good charges or 
other similar categories. Landlord further reserves the right, at its sole discretion, to select the 
company(ies) providing electrical service(s) to the Shopping Center, including the Premises, to 
aggregate the electrical service for the Premises and other premises within the Shopping Center, 
to purchase electricity for the Shopping Center, including the Premises, through a broker and/or 
buyers group and to change the providers and/or manner of purchasing electricity from time to 
time. Landlord shall be entitled to receive a reasonable fee (if permitted by law) for the services 
provided by Landlord in connection with the selection of utility companies and the negotiation and 
administration of contracts for the generation of electricity to the Shopping Center. In add!Uon, if 
Landlord bills Tenant directly for the cost of electricity service to the Premises, the cost of 
electricity service may include (if permitted by law) an administrative fee to reimburse Landlord for 
the cost of reading meters, preparing invoices and related costs. 

B. Rubbish Disposal. Landlord reserves the right to implement a program of rubbish removal for 
the Shopping Center. Landlord shall implement such program by (i) the initial acquisition by 
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1X. 

purchase or lease of disposal facilities, including but not limited to, compactor(s), baling 
machine(s) and/or incinerator(s), and the cost of initial acquisition and installation of such 
equipment or facilities shall be reimbursable to Landlord within thirty (30) days from receipt of 
Landlord's invoice based upon a proration from each tenant according to the projected use of 
such facilities, (ii) the implementation of uniform and objective rules and regulations for the 
storage, separation and disposal of rubbish, and (iii} establishment of guidelines for the 
scheduled and permitted uses of any such facilities, alternate methods of disposing of any 
rubbish which is nol compatible with the facility, and a schedule of costs and fees to each tenant 
for the use of said facilities (inclusive of the cost of any required maintenance of such facilities 
and the cost of removal of the by-product from the Shopping Center). Landlord, in its sole 
discretion, shall have the right lo retain the services of an independent consultant the cost of 
which shall be included in the total cost of the program. 

Landlord Utility Indemnification. in no event shall Landlord be liable for the quality, quantity, 
failure, or interruption of the foregoing utility and rubbish disposal services to the Premises. 

USE OF PREMISES BY TENANT. 

A. Tenant's Use of Premises. Tenant shall use the Premises only for the uses set forth in Article |, 

B. 

X. 

Section I(1) and for no other purpose. 

Operation of Business. Tenant agrees to open its store for business on or before the Oulside 
Opening Date, and to continuously conduct in one hundred percent (100%) of the Premises, at 
feast, in any event, from 6:00 AM. to 10:00 AM. on Sunday, 8:00 P.M. to 10:00 P.M. on 
Wednesday, 6:30 P.M. to 9:00 P.M. on Thursday, and 6:00 P.M. to 8:00 P.M. on Friday, during 
the Lease Term and any renewal or extension thereof, the business described in Article |, Section 
11), except where Tenant is prevented from doing so by strikes, casualty or other causes beyond 
Tenant's control. In no event, however, will Tenant first open for business on any day before 6:00 
A.M. or remain open for business after 10:00 P.M. without Landlord's prior written consent, 

Recognizing the difficulty or impossibility of determining Landlord's damages for loss of value to 
the Shopping Center because of diminished salability, mortgagability, adverse publicity or 
appearance which may result if Tenant shall {i) fail to open for business on the Outside Opening 
Date and/or (ii) fail to operate its business within the Premises in accordance with this Article 1X, 
Section B, and/or (ii) vacate or abandon the Premises and/or (iv) fail to operate in the Premises 
as otherwise required by Landlord, then and in any such event the Landlord shall, in addition to 
any other remedy available to Landlord under this Lease, have the right to collect from Tenant in 
addition to and together with Minimum Rent due under this Lease, and as liquidated damages for 
such breach, an amount equal to One Hundred and 00/100 Dollars {$100.00) per day for each 
day during such time as any one or more of the aforementioned events shall continue. The 
parties hereby acknowledge and agree that such additional amount represents a reasonable 
estimate of Landlord's damages sustained by reason of Tenant's breach. For purposes of this 
Article IX, the terms “vacate” and “abandon” shall not be abrogated because Tenant may have 
left ali or any part of its trade fixtures, furniture, furnishings or stock-in-trade within the Premises. 

TENANT'S COVENANTS WITH RESPECT TO OCCUPANCY. Tenant agrees: 

  

1. To occupy the Premises in a safe and careful manner and in compliance with all laws, 
ordinances, rules, regulations, building codes and orders of any governmental bodies 
having jurisdiction over the Premises (collectively, “Applicable Laws"), and without 
commitling or permitting waste; 

2. To neither do nor suffer anything to be done or kept in or about the Premises which 
contravenes Landlord's insurance policies ar increases the premiums therefor; 

3. To keep its show or display windows, canopy and electric signs lighted until at least 8:30 
P.M. local time of each day or until thirty (30) minutes after the close of each business day, 
whichever is the later; 

4. To permit no reproduction of sound which is audible outside the Premises or permit odars to 
be unreasonably dispelled from the Premises; 
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purchase or lease of disposal facilities, including but not limited to, compactor(s), baling 
machine(s) and/or incinerator(s), and the cost of initial acquisition and installation of such 
equipment or facilities shall be reimbursable to Land!ord within thirty (30) days from receipt of 
Landlord's invoice based upon a proration from each tenant according to the projected use of 
such facilities, (ii) the implementation of uniform and objective rules and regulations for the 
storage, separation and disposal of rubbish, and (Hi) establishment of guidelines for the 
scheduled and permitted uses of any such facilities, alternate methods of disposing of any 
rubbish which is not compatible with the facility, and a schedule of costs and fees to each tenant 
for the use of said facilities (inclusive of the cost of any required maintenance of such facilities 
and the cost of removal of the by-product from the Shopping Center). Landlord, in its sole 
discretion, shall have the right to retain the services of an independent consultant the cost of 
which shall be included in the total cost of the program. 

C. Landlord Utility Indemnification. In no event shall Landlord be liable for the quality, quantity, 
failure, or interruption of the foregoing utility and rubbish disposal services to the Premises. 

IX. USE OF PREMISES BY TENANT. 

A. Tenant's Use of Premises. Tenant shall use the Premises only for the uses set forth in Article I, 
Section 1(1) and for no other purpose. 

B. Operation of Business. Tenant agrees to open its store for business on or before the Outside 
Opening Date, and to continuously conduct in one hundred percent (100%) of the Premises, at 
least, in any event, from 6:00 A.M. to 10:00 A.M. on Sunday, 6:00 P.M. to 10:00 P.M. on 
Wednesday, 6:30 P.M. to 9:00 P.M. on Thursday, and 6:00 P.M. to 8:00 P.M. on Friday, during 
the Lease Term and any renewal or extension thereof, the business described in Article I, Section 
1{1 ), except where Tenant is prevented from doing so by strikes, casualty or other causes beyond 
Tenant's control. In no event, however, will Tenant first open for business on any day before 6:00 
A.M. or remain open for business after 10:00 P.M. without Landlord's prior written consent. 

Recognizing the difficulty or impossibility of detennining Landlord's damages for loss of value to 
the Shopping Center because of diminished salability, mortgagability, adverse publicity or 
appearance which may result if Tenant shall (i) fail to open for business on the Outside Opening 
Date and/or (ii) fail to operate its business within the Premises in accordance with this Article IX, 
Section B, and/or (iii) vacate or abandon the Premises and/or (iv) fail to operate in the Premises 
as otherwise required by Landlord, then and in any such evenl the Landlord shall, in addition to 
any other remedy available to Landlord under this Lease, have !he right to collect from Tenant in 
addition to and together with Minimum Rent due under this Lease, and as liquidated damages for 
such breach, an amount equal to One Hundred and 00/100 Dollars ($100.00) per day for each 
day during such time as any one or more of the aforementioned events shall continue. The 
parties hereby acknowledge and agree that such additional amount represents a reasonable 
estimate of Landlord's damages sustained by reason of Tenant's breach. For purposes of this 
Article IX, the terms "vacate" and "abandon" shall not be abrogated because Tenant may have 
left al! or any part of its trade fixtures, furniture, furnishings or stock-in-trade within the Premises. 

X. TENANT'S COVENANTS WITH RESPECT TO OCCUPANCY. Tenant agrees: 

1. To occupy the Premises in a safe and careful manner and in compliance with all laws, 
ordinances, rules, regulations, building codes and orders of any governmental bodies 
having jurisdiction over the Premises (collectively, "Applicable Laws"), and without 
committing or permitting waste; 

2. To neither do nor suffer anything to be done or kept in or about the Premises which 
contravenes Landlord's insurance policies or increases the premiums therefor; 

3. To keep its show or display windows, canopy and electric signs lighted until at least 9:30 
P.M. local time of each day or until thirty (30) minutes after the close of each business day. 
whichever is the later; 

4. To permit no reproduction of sound which is audible outside the Premises or permit odors to 
be unreasonably dispelled from the Premises; 
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To place no sign on the exterior of the Premises or on the interior surface of any windows of 
the Premises without Landlord's prior written consent and in accordance with the 
requirements of Exhibit "C". Tenant shall maintain all signs placed upon the Premises by 
Tenant in good condition and repair. Except as provided in Article VI, Section D, Tenant 
agrees not to display any banners, pennants, search lights, window signs, balloons, or 
similar advertising media on or about the Premises. Upon vacating the Premises, Tenant 
agrees to remove all signs installed by Tenant and repair all damage caused by such 
removal in accordance with Article Xl, Section D; 

To place no merchandise, sigh or other thing of any kind in the vestibule or entry of the 
Premises or on the sidewalks or other Common Areas adjacent thereio; 

To park Tenant's vehicles and to require ail employees to park only in such places as may 
be designated from time to {ime by Landlord for the use of Tenant and its employees, and 
specifically not to permit parking of any Tenant or employee vehicles in any service court 
area. Landlord reserves the right to impose fines against Tenant for any violation of these 
parking restrictions by Tenant and/or Tenant's employees and to have towed, at Tenant's 
cost and expense, any automobile parked in violation of this Article X, Section 7; 

Ta keep any rubbish, garbage and waste generated by Tenant from the Premises in proper 
dumpsters provided by Tenant adjacent to the Premises or such olher area designated by 
Landlord from time to time until such rubbish, garbage and waste is removed from the 
Shopping Center and to permit no refuse to accumulate around the exterior of the Premises; 

To neither load not unload or permit the foading or unloading of merchandise, equipment or 
other property from any doors of the Premises that open onto the front sidewalk areas, nor 
irom any other doors except from the rear of the Premises and to use its best efforts to 
prevent the parking or standing of vehicles and equipment upon Shopping Center land 
except when actually engaged in loading or unloading. In the event Tenant violates this 
covenant, Tenant shall have twenty-four (24) hours following receipt of notice from Landlord 
{which notice may be given by personal delivery to the Premises including, but not limited 
to, oral notice by Landlord's representative at the Shopping Center) to cease such activity or 
be deemed to be in default under this Lease, notwithstanding any cure periods set forth in 
Article XVI, and Landlord shall have the immediate right to invoke any legal or equitable 
remedies to enjoin Tenant from such activity; 

To conduct no auction, fire, bankruptcy, liquidation, going-out-of-business, moving, 
relocating or any other similar sate without the prior written consent of Landlord; 

To permit Landlord free access to the Premises at all reasonable times for the purpose of 
examining of making repairs to the Premises that Landlord may deem necessary or 
desirable for the safety or preservation thereof; 

Not te permit fo be attached or recorded against the Premises or any other portion of the 
Shopping Center any lien, encumbrance or charge arising out of any work performed or 
materials fumished by any contractor, mechanic, laborer, or malerialman for or at the 
request of Tenant. Tenant will not enter into any mortgages. conditional sale, security 
agreement or like instrument nor suffer any other matter or thing whereby the estate, right 
and interest of Landlord in the Premises or any part thereof might be impaired or 
diminished. If any lien or notice of lien on account of an alleged debt of Tenant or any notice 
of contract by a party engaged by Tenant or Tenant's contractor to work on the Premises is 
filed against the Premises of any part of the Shopping Center, Tenant will, within ten (10) 
calendar days after notice of the filing thereof, cause the same to be discharged of record 
by payment, deposit, bond, order of a court of competent jurisdiction, letter of credit or other 
adequate security, if Tenant fails to cause such lien or notice of lien to be discharged within 
such period, Landlord, its managing agent, or Landlord's lender, may, but shall not be 
obligated to, discharge lhe same either by paying the amounts claimed to be due or by 
procuring the discharge of such lien by deposit, bond or otherwise, and Tenant shall, 
immediately upon demand, reimburse Landlord, its managing agent, or Landlord's lender for 
any and all costs and expenses incurred by Landlord, its managing agent, or Landlord's 
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5. To place no sign on the exterior of the Premises or on the interior surface of any windows of 
the Premises without landlord's prior written consent and in accordance with the 
requirements of Exhibit "C". Tenant shall maintain all signs placed upon the Premises by 
Tenant in good condition and repair. Except as provided in Article VI, Section D, Tenant 
agrees not to display any banners, pennants, search lights, window signs, balloons, or 
similar advertising media on or about the Premises. Upon vacating the Premises, Tenant 
agrees to remove all signs installed by Tenant and repair all damage caused by such 
removal in accordance with Article Xl, Section D; 

6. To place no merchandise, sign or other thing of any kind in tl1e vestibule or entry of !he 
Premises or on the sidewalks or other Common Areas adjacent thereto: 

7. To park Tenant's vehicles and lo require all employees to park only in such places as may 
be designated from time to time by Landlord for the use of Tenant and its employees, and 
specifically not to permit parking of any Tenant or employee vehicles in any service court 
area. Landlord reserves the right to impose fines against Tenant for any violation of these 
parking restrictions by Tenant and/or Tenant's employees and to have towed, al Tenant's 
cost and expense, any automobile parked in violation of this Article X, Section 7; 

8. To keep any rubbish, garbage and wasle generated by Tenant from the Premises in proper 
dumpsters provided by Tenant adjacent to the Premises or such other area designated by 
Landlord from time to time until such rubbish, garbage and waste is removed from the 
Shopping Center and to permit no refuse to accumulate around the exterior of the Premises; 

9. To neither load nor unload or permit the loading or unloading of merchandise, equipment or 
other property from any doors of the Premises that open onto the front sidewalk areas, nor 
from any other doors except from the rear of the Premises and to use rts best efforts to 
prevent the parking or standing of vehicles and equipment upon Shopping Center land 
except when actually engaged in loading or unloading. In the event Tenant violates this 
covenant, Tenant shall have twenty-four (24) hours following receipt of notice from Landlord 
{which notice may be given by personal delivery to the Premises including, but not limited 
to, oral notice by Landlord's representative at the Shopping Center) to cease such activity or 
be deemed to be in default under this Lease, notwithstanding any cure periods set forth in 
Article XVI, and Landlord shall have the immediate right to invoke any legal or equitable 
remedies to enjoin Tenant from such activity; 

10, To conduct no auction, fire, bankruptcy, liquidation, going-out-of-business, moving, 
relocating or any other similar sale without lhe prior written consent of Landlord; 

11. To permit Landlord free access to the Premises at all reasonable times for the purpose of 
examining or making repairs to the Premises that Landlord may deem necessary or 
desirable for the safety or preservation thereof; 

12. Not to permit to be attached or recorded against the Premises or any other portion of the 
Shopping Center any lien, encumbrance or charge arising out of any work performed or 
materials furnished by any contractor. mechanic, laborer, or malerialman for or at the 
request of Tenant. Tenant will not enter into any mortgages. conditional sale, security 
agreement or like instrument nor suffer any other matter or thing whereby the estate, right 
and interest of Landlord in the Premises or any part thereof might be impaired or 
diminished. If any lien or notice of lien on account of an alleged debt of Tenant or any notice 
of contract by a party engaged by Tenant or Tenant's contractor to work on the Premises is 
filed against the Premises or any part of the Shopping Center, Tenant will, within ten (10) 
calendar days after notice of the filing thereof, cause the same to be discharged of record 
by payment, deposit, bond, order of a court of competent jurisdiction, letter of credfl or other 
adequate security. If Tenant fails to cause such hen or notice of lien to be discharged within 
such period, Landlord, its managing agent, or Landlord's lender, may, but shall not be 
obligated to, discharge Lhe same either by paying the amounts claimed to be due or by 
procuring the discharge of such lien by deposit, bond or otherwise, and Tenant shall, 
immediately upon demand, reimburse Landlord, its managing agent, or Landlord's lender for 
any and all costs and expenses incurred by Landlord, its managing agent, or Landlord's 
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18. 

18. 

17. 

18. 

20. 

21. 

lender, to discharge such lien including, without limitation, all attorneys’ fees, court costs 
and similar expenses, plus an administrative fee equal to One Thousand and 00/100 Dollars 
($1,000.00). In addition, Tenant shail indemnify and hold Landlord, its managing agent, and 
Landlord's lender, if any, harmless from and against all loss, cost, expense and lability 
whatsoever (including Landlord's or its managing agent's cost of defending against the 
foregaing, such cost to include attorneys’ fees) resulting or occurring by reason of any 
claims or causes of actions that may arise as a result of any lien, notice of lien or, claim 
relating to work and/or materials furnished to the Premises at the request of Tenant, its 
employees, agents or contractors; 

Tao solicit no business in the Common Areas, nor distribute handbills or other advertising 
maiter to customers, nor place the same in or on automebiles in the Common Areas, nor 
conduct any promotional activity whatsoever in the Common Areas; 

To comply with all reasonable rules and regutations which Landlord may from time to time 
establish for the use and care of the Premises and the Common Areas; 

To advertise a minimum of six (6) times during each lease year; 

To shut off all exhaust fans, if any, servicing the Premises at all times when the Premises 
are closed; to keep the Premises adequately heated and cooled to comfortable room 
temperature year-round and, if applicabte, to at least the same minimum temperature {in the 
case of heat) or at the same maximum temperature (in the case of air-conditioning) as 
Landlord shall attempt to maintain in the enclosed Common Areas, if any; 

To prohibit the operation on the Premises or in any part of the Shopping Center of any coin 
or token-operated vending machines, video games or similar devices; 

To permit Landlord or its agents, during the ninety (30) day period preceding the expiration 
of the Lease Term, to show the Premises to potential tenants, and to place on the Premises 

nolices offering the Premises for lease or sale; 

That it shall make no installations upon or any penetrations through the roof or the exterior 
walls of the Premises without the prior written consent of Landlord. Any unauthorized roof 
installations or penetrations by Tenant shall be subject to immediate removal and repair, at 
Tenant's sole cost and expense, upon notice from Landlord. Repairs shall be made with 
materials of equal or better quality and by contractors approved by Landlord; 

In the event Landlord elects to make any additions or changes to the Premises and/or 
Shopping Center, Tenant shall, at its sole cost and expense, upon Landlord's request: (i) 
temporarily relocate Tenant's signage and/or remove Tenant's signage; and/or (ii) modify 
Tenant's signage to conform to Landlord's signage criteria, then in effect, that applies to the 
Shopping Center, provided such requirements are uniformly applied and enforced; and 

Tenant shall, at its sole cost and expense, contract for termite and pest extermination 
services covering the Premises to be rendered as required by Landlord; provided, however, 
Landlord reserves the right to implement a program for termite and pest extermination for 
portions of the Shopping Center and Tenant shall participate in such program at Tenant's 
sole cost and expense upon notice from Landlord. 

Xi. REPAIRS AND ALTERATIONS. 

A. Repairs by Landlord. Landlord shall keep the foundations, roof, and structural portions of the 
outer walls of the Premises in good repair, except for repairs required thereta by reason of the 
acts of Tenant, Tenant's employees, agents, invitees, licensees, or contractors. Tenant shall give 
Landlord written notice of the necessity for repairs coming to the attention of Tenant following 
which Landlord shall have a reasonable time to undertake and complete such repairs. The 
provisions of this Article Xl, Section A, shall not apply in the case of damage or destruction by fire 
or other casually or by eminent domain, in which events the obligations of Landlord shall be 
controlled by either Article XIII or Article XV hereof. 

It is expressly understood that Landlord shail not be responsible for any portions of the Premises 
constructed by Tenanl or any prior occupant of the Premises.
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XI. 

lender, to discharge such lien including, without limitation, all attorneys' fees, court costs 
and similar expenses, plus an administrative fee equal to One Thousand and 00/100 Dollars 
($1,000.00). In addition, Tenant shall indemnify and hold Landlord, its managing agent, and 
Landlord's lender, if any, harmless from and against all loss, cost. expense and liability 
Vvhatsoever (including Landlord's or its managing agent's cost of defending against the 
foregoing, such cost to include attorneys' fees} resulting or occurring by reason of any 
claims or causes of actions that may arise as a result of any lien, notice of lien or, claim 
relating to work and/or materials furnished to the Premises at the request of Tenant, its 
employees, agents or contractors; 

13. To solicit no business in the Common Areas, nor distribute handbllls or other advertising 
matter to customers, nor place the same in or on automobiles in the Common Areas, nor 
conduct any promotlonal activity whatsoever in the Common Areas; 

14. To comply with a!I reasonable rules and regulations which Landlord may from time to time 
establish for the use and care of the Premises and the Common Areas; 

15. To advertise a minimum of six (6) times during each lease year; 

16. To shut off all exhaust fans, if any, servicing the Premises at al! times when the Premises 
are closed; to keep the Premises adequately heated and cooled to comfortable room 
temperature year-round and, if applicable, to at least the same minimum temperature (in the 
case of heat) or at the same maximum temperature (in the case of air-conditioning) as 
Landlord shall attempt to maintain in the enclosed Common Areas, if any; 

17. To prohibit the operation on the Premises or in any part of the Shopping Center of any coin 
or token-operated vending machines, video games or similar devices; 

18. To permit Landlord or its agents, during the ninety (90) day period preceding the expiration 
of the Lease Term, to show the Premises to potential tenants, and to place on the Premises 
notices offering the Premises for lease or sale; 

19. That it shall make no installations upon or any penetrations through !lie roof or the exterior 
walls of the Premises without the prior written consent of Landlord. Any unauthorized roof 
installations or penetrations by Tenant shall be subject to immediate removal and repair, at 
Tenant's so!e cost and expense, upon notice from Landlord. Repairs shall be made with 
materials of equal or better quality and by contractors approved by Landlord; 

20. In the event Landlord elects to make any additions or changes to the Premises and/or 
Shopping Center, Tenant shall, at its sole cost and expense, upon Landlord's request: {i) 
temporarily relocate Tenant's s1gnage and/or remove Tenant's signage; and/or (ii) modify 
Tenant's signage to conform to Landlord's signage criteria, then in effect, that applies to the 
Shopping Center, provided such requirements are uniformly applied and enforced; and 

21. Tenant shall, at its sole cost and expense, contract for termite and pest extermination 
services covering the Premises to be rendered as required by Landlord; provided, however, 
Landlord reserves the right to implement a program for termite and pest extermination for 
portions of the Shopping Center and Tenant shall participate in such program at Tenant's 
sole cost and expense upon notice from Landlord. 

REPAIRS AND ALTERATIONS. 

A. Repairs by Landlord. Landlord shall keep the foundations, roof, and structural portions of the 
outer walls of the Premises in good repair, except for repairs required thereto by reason of the 
acts of Tenant, Tenant's employees, agents, invitees, licensees, or contractors. Tenant shall give 
Landlord written notice of the necessity for repairs coming to the attention of Tenant following 
which Landlord shall have a reasonable time to undertake and complete such repairs. The 
provisions of this Article Xl, Section A, shall not apply in the case of damage or destruction by fire 
or other casualty or by eminent domain, in which events the obligations of Landlord shall be 
controlled by either Article XIII or Article XV hereof. 

It is expressly understood that Landlord shall not be responsible for any portions of the Premises 
constructed by Tenant or any prior occupant of the Premises. 
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B. Repairs by Tenant. Except as provided in Article XI, Section A, Tenant shall keep the Premises 
and any fixtures, facilities, signs or equipment contained therein, in good condition and repair, 
including, but not limited to, exterior and interior portions of all doors, door checks and operations, 
windows, plate glass, and showcases surrounding the Premises, the HVAC, electrical, plumbing 
and sewer systems, the exterior doors, window frames, and all portions of the store front area, 
and shall make any replacements of the foregoing and of all broken and/or cracked plate and 
window glass which may become necessary during the Lease Term, and any exfensions or 
renewals thereof. In connection with Tenant's obligation to maintain the HVAC syslem serving the 
Premises, Tenant shall, duting the Lease Term, and any extensions or renewals thereof, at its 
sole cosl and expense, maintain a service contract for the rouline performance of standard HVAC 
syslem maintenance. including but not limited to, periodic replacement of filters, oiling of 
mechanical components and inspection for wear and tear. Landlord reserves the right to 
designate an HVAC contractor with whom Tenant shall contract for such routine HVAC system 
maintenance so long as the fee charged by Landlord's designated contractor shall be the same or 
less than the fee charged by Tenant's contractor for similar services. If Tenant fails to commence 
of camplete repairs promptly and adequately, Landlord may make or complete said repairs and 
Tenant shall pay the cost thereof to Landlord upon demand, together with the sum of fifteen 
percent (15%) of said costs for overhead and an additional sum equal to ten percent {16%) of 
said amount for profit. 

Alterations or Improvements by Tenant. Tenant shall not, without Landlord's prior written 
consent, make, or permit to be made, any alterations, additions or improvements to the Premises, 
which consent Landlord may withhoid in its sole discretion. Any alterations which may be 
permitted by Landiord shall be based upon plans and specifications submitted by Tenant and 
approved by Landlord and upon the condition that Tenant shall promptly pay all costs, expenses, 
and charges thereof, shall make such alterations and improvements inh accordance with 
Applicable Laws and in a good and workmanlike manner, and shall fully and completely indemnify 
Landlord, its managing agent, and Landlord's lender against any mechanic's lien or other liens or 
claims in connection with the making of such alterations, additions, or improvements. Tenant shall 
promptly repair any damages to the Premises, or to the buildings of which the Premises are a 
part, caused by any alterations, additions or improvements to the Premises by Tenant. 

Removal of Improvements. Af the expiration or earlier termination of the Lease Term, all 
improvements included in Landlord's Work, if any, ali HVAC equipment, and all alterations, 
additions and other improvements by Tenant shall become the property of Landlord and shall not 
be removed from the Premises. All trade fixtures, furniture, furnishings, and signs installed in the 
Premises by Tenant and paid for by Tenant shall remain the property of Tenant and shall be 
removed upon the expiration of the Lease Term, provided that Tenant shall repair any damage 
caused to the Premises by the removal of any such items that are affixed to lhe Premises. If 
Tenant fails to remove such items from the Premises prior to the expiration or earlier termination 
of this Lease, or if Tenant has not fully performed all of the covenants and agreements fo be 
performed by Tenant under the provisions of this Lease, all such trade fixlures, furniture, 
furnishings, and signs shall become the property of Landlord. In such event, Landlord shall have 
the right to remove and sell such trade fixtures, furniture, furnishings, and signs to pay for the cost 
of removal and/or repairs to the Premises. To the extent the revenue received by Landlord's sale 
of such trade fixtures, furnishings, and signs is insufficient to recover Landiord's cost of removing 
the same and/or repairs to the Premises, then Landlord shall have the right to proceed directly 
against Tenant to recover any balance. Notwithstanding anything contained to the contrary in this 
Lease, if Tenant removes such items from the Premises but fails lo repair any damage caused by 
such removal, Landlord may make or complete said repairs without providing Tenant notice prior 
to the commencement of said repairs. To the extent Landlord exercises self-help under this 
Article Xi, Section D, Tenant shall reimburse Landlord the cost thereof upon demand, together 
with the sum of fifteen percent {15%) of said costs for overhead and an additional sum equal to 
ten percent (10%) of said amount for profit. Tenant's obligations under this Article XJ, Section D 
shall survive the termination of this Lease. 

INDEMNITY AND INSURANCE. 

Lei 
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B. Repairs by Tenant. Except as provided in Article X1, Section A, Tenant shall keep the Premises 
and any fixtures, facilities, signs or equipment contained therein, in good condition and repair, 
including, but not limited to, exterior and interior portions of all doors, door checks and operations, 
windows, plate glass, and showcases surrounding the Premises, the HVAC, electrical, plumbing 
and sewer systems, the exterior doors, window frames, and all portions of the store front area, 
and shall make any replacements of the foregoing and of all broken and/or cracked plate and 
window glass which may become necessary during the Lease Term, and any extensions or 
renewals thereof. In connection with Tenant's obligation to maintain the HVAC syslem serving the 
Premises, Tenant shall, during the Lease Term, and any extensions or renewals thereof, at its 
sole cosl and expense, maintain a service contract for the rouline performance of standard HVAC 
system maintenance. including but not limited to, periodic replacement of filters, oiling of 
mechanical components and inspection for wear and tear. Landlord reserves the right to 
designate an HVAC contractor with whom Tenant shall contract for such routine HVAC system 
maintenance so long as the fee charged by Landlord's designated contractor shall be the same or 
less than the fee charged by Tenant's contractor for similar services. If Tenant fails to commence 
or complete repairs promptly and adequately, Landlord may make or complete said repairs and 
Tenant shall pay the cost thereof to Landlord upon demand, together with the sum of fifteen 
percent (15%) of said costs for overhead and an additional sum equal to ten percent {10%) of 
said amount for profit. 

c. Alterations or Improvements by Tenant. Tenant shall not, without Landlord's prior written 
consent, make, or permit to be made, any alterations, additions or improvements to the Premises, 
which consent Landlord may withhold in its sole discretion. Any alterations which may be 
permitted by Landlord shall be based upon plans and specifications submitted by Tenant and 
approved by Landlord and upon the condition that Tenant shall promptly pay all costs, expenses, 
and charges thereof, shall make such alterations and improvements in accordance with 
Applicable Laws and in a good and workmanlike manner. and shall fully and completely indemnify 
Landlord, its managing agent, and Landlord's lender against any mechanic's lien or other liens or 
claims in connection with the making of such alterations, additions, or improvements. Tenant shall 
promptly repair any damages to the Premises, or to the buildings of which the Premises are a 
part, caused by any alterations, additions or improvements to the Premises by Tenant. 

D. Removal of Improvements. At the expiration or earlier termination of the lease Term, all 
improvements included in Landlord's Work, if any, all HVAC equipment, and all alterations, 
additions and other improvements by Tenant shall become the property of Landlord and shall not 
be removed from the Premises. All trade fixtures, furniture, furnishings, and signs installed in the 
Premises by Tenant and paid for by Tenant shall remain the property of Tenant and shall be 
removed upon the expiration of the lease Term, provided that Tenant shall repair any damage 
caused to the Premises by the removal of any such items that are affixed to lhe Premises. If 
Tenant fails to remove such items from the Premises prior to the expiration or earlier termination 
of this Lease, or if Tenant has not fully performed all of the covenants and agreements to be 
performed by Tenant under the provisions of this Lease, all such trade fixtures, furniture, 
furnishings, and signs shall become the property of Landford. ln such event, Landlord shall have 
the right to remove and sell such trade fixtures, furniture, furnishings, and signs to pay for the cost 
of removal and/or repairs to the Premises. To the extent the revenue received by Landlord's sale 
of such trade fixtures, furnishings, and signs is insufficient to recover Landlord's cost of removing 
the same and/or repairs to the Premises, then landlord shall have the right to proceed directly 
against Tenant to recover any balance. Notwithstanding anything contained to the contrary in this 
Lease, if Tenant removes such items from the Premises but fails to repair any damage caused by 
such removal, Landlord may make or complete said repairs without providing Tenant notice prior 
to the commencement of said repairs. To the extent Landlord exercises self-help under this 
Article XI, Section D, Tenant shall reimburse Landlord the cost thereof upon demand, together 
with the sum of fifteen percent {15%) of said costs for overhead and an additional sum equal to 
ten percent (10%) of said amount for profit. Tenant's obligations under this Article Xl, Section D 
shall survive the termination of this lease. 

Xll. INDEMNITY AND INSURANCE. 
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A. indemnification by Tenant. Tenant will indemnify and hold Landlord, its managing agent, and 
Landlord's lender harmless from and against all loss, cost, expense, and liability whatsoever 
(including Landlord's cost of defending against the foregoing, such cost to include attorney's fees 
and including damage to other tenant's contents and improvements) resulting or occurring hy 
reason of (i) the negligent or willful act or misconduct of Tenant, its employees, agents and 
contractors, occurring within the Shopping Center, and (ii) Tenant's construction, use or 
occupancy of the Premises, 

Tenant's Insurance. Effective as of the date Tenant first enters the Premises and continuing 
throughout the Lease Term and any extensions or renewals thereof, including, without limitation, 

any holdover with or without Landlord's consent, Tenant shall procure, pay for and keep in full 
farce and effect, the following types of insurance: 

1. Commercial General Liability insurance Palicy insuring the Premises and Tenant's use 
thereof, together with contractual ability endorsements covering Tenant's obligations 
set forth in Article XII, Section A, in a form satisfactory to Landlord with companies 
having an A.M. Best Rating or its equivalent of A-VH! of better, and with a minimum {imit 
of One Million and 00/100 Dollars ($1,000,000.00} on account of bodily injuries to or 
death or properly damage for each occurrence and a minimum limit of Two Million and 
00/100 Doliars ($2,000,000.00) annual general aggregate. The aggregate limit may be 

satisfied through a combination of primary and umbrelia/excess liability insurance. Such 
insurance shall also provide that the general aggregate limits apply separately to each 
insured location, if applicable. The foregoing policy shall name Landlord and SITE 
Centers Corp., and such other parties as Landlord may from {ime to time designate in 
writing te Tenant as additional insureds under Tenant's insurance policy and shall bear 
endorsements to the effect that the insurer agrees to notify all additional insureds not 
less than thirty (30) days in advance of any modification or cancellation thereof; 

Special Form Cause of Loss Property Insurance Policy, including extended coverage 
endorsements insuring ali leasehold and building improvements in the Premises, 
Tenant's stock-in-trade, trade fixtures, furniture, furnishings, special equipment, floor 

and wall coverings, and all other items of personal property of Tenant located on or 
within the Premises, such coverage fo be in an amount equal to one hundred percent 
(100%) of the replacement cost thereof, and business interruption or {oss of income 
insurance in an amount equal to the Minimum Rent, and any other Additional Rent 
payable under this Lease for a minimum period of twelve (12) months. The foregoing 
policy shall name Landiord and SITE Centers Corp., and such other parties as Landlord 
may from time to time designate in writing to Tenant as loss payee under Tenant's 
insurance policy with regard to the permanent leasehold improvements within the 
Premises, including mechanical equipment and permanent fixtures and shall bear 
endorsements to the effect that the insurer agrees to notify all loss payees not less than 
thirty (30) days in advance of any modification or cancellation thereof; 

Workers' compensation insurance (meeting the requirements of the workers 
compensation laws of the State in which the Premises is located) and employer liability 
insurance covering ali of Tenant's employees at the Premises. Tenant shall also use 
good faith efforts to ensure all contractors, sub-contractors, vendors, leased employees, 
and temporary employees are properly insured for workers' compensation; 

Piate glass insurance covering all plate glass on the Premises at full replacement value; 

Commercial automobile liability insurance for hired, owned/registered under Tenant's 

name and non-owned vehicles, including contractual liability with a single limit of liability 
not less than One Million and 00/100 Dollars ($1,000,000.00) per accident for bodily 
injury and property damage combined: and 

Any insurance policies reaschably desighated necessary by Landlord with regard to 
Tenant's, or Tenant's contractors’ construction of Tenant's Work, as well as with regard 
to the construction of alterations including, but not limited to, contingent liability and “all 
risk” builders’ risk insurance.
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A. Indemnification by Tenant. Tenant will indemnify and hold Landlord, its managing agent, and 
Landlord's lender harmless from and against all loss, cost, expense, and liability whatsoever 
(including Landlord's cost of defending against the foregoing, such cost to include attorney's fees 
and including damage to other tenant's contents and improvements) resulting or occurring by 
reason of (i) the negligent or willful act or misconduct of Tenant, its employees, agents and 
contractors, occurring within the Shopping Center, and (ii) Tenant's construction, use or 
occupancy of the Premises. 

B. Tenant's Insurance. Effective as of the date Tenant first enters the Premises and continuing 
throughout the Lease Term and any extensions or renewals thereof, including, without limitation, 
any holdover with or without Landlord's consent, Tenant shall procure, pay for and keep in full 
force and effect, the following types of insurance: 

1. Commercial General liability Insurance Policy insuring the Premises and Tenant's use 
thereof, together with contractual liability endorsements covering Tenant's obligations 
set forth in Article XII, Section A, in a form satisfactory to Landlord with companies 
having an A.M. Best Rating or its equivalent of A-V111 or better, and with a minimum limit 
of One Milllon and 00/100 Dollars ($1,000,000.00) on account of bodily injuries to or 
death or property damage for each occurrence and a minimum limit of Two Million and 
0011 DO Dollars ($2,000,0DD.OO) annual general aggregate. The aggregate limit may be 
satisfied through a combination of primary and umbrella/excess liability insurance. Such 
insurance shall also provide that the general aggregate limits apply separately to each 
insured locallon, if applicable. The foregoing policy shall name Landlord and SITE 
Centers Corp., and such other parties as Landlord may from time to time designate in 
writing to Tenant as additional insureds under Tenant's insurance policy and shall bear 
endorsements to the effect that the insurer agrees to notify all additional insureds not 
less than thirty (30) days in advance of any modification or cance!lation thereof; 

2. Special Form Cause of Loss Property Insurance Policy, including extended coverage 
endorsements insuring al! leasehold and building improvements in the Premises, 
Tenant's stock-i1Hrade, trade fixtures, furniture, furnishings, special equipment, floor 
and wall coverings, and all other items of personal property of Tenant located on or 
within the Premises, such coverage to be in an amount equal to one hundred percent 
(100%) of the replacement cost thereof, and business interruption or loss of income 
insurance in an amount equal to the Minimum Rent, and any other Additional Rent 
payable under this Lease for a minimum period of twelve (12) nwnths. The foregoing 
policy shall name Landlord and SITE Centers Corp., and such other parties as Landlord 
may from time to time designate in writing to Tenant as !ass payee under Tenant's 
insurance policy with regard to the permanent leasehold improvements within the 
Premises, including mechanical equipment and permanent fixtures and shall bear 
endorsements to the effect that the insurer agrees to notify all loss payees not less than 
thirty (30) days in advance of any modification or cancellation thereof; 

3. Workers' compensation insurance (meeting the requirements of the workers' 
compensation laws of the State in which the Premises is located) and employer liability 
insurance covering all of Tenant's employees at the Premises. Tenant shall also use 
good faith efforts to ensure all contractors, sub-contractors, vendors, leased employees, 
and temporary employees are properly insured for workers' compensation; 

4. Plate glass insurance covering a!I plate glass on the Premises at full replacement value; 

5. Commercial automobile liability insurance for hired, owned/registered under Tenant's 
name and non-owned vehicles, including contractual liability with a single limit of liability 
not less than One Mi/lion and 00/100 Dollars ($1,000,000.00) per accident for bodily 
injury and property damage combined: and 

6. Any insurance policies reasonably designated necessary by Landlord with regard to 
Tenant's, or Tenant's contractors' construction of Tenant's Work, as well as with regard 
to the construction of alterations including, but not limited lo, contingent liability and "all 
risk" builders' risk insurance. 

l.,.,,e 
P.,,-" 11" '.< 



3-20-20 Initial draft; 3-30-20 revised drafl 

XliL 

Tenant shall deposit with Landlord prior to the date of any use ar occupancy of the Premises by 
Tenant certificates evidencing Tenant's compliance with gach of the required coverages. To the 
extent that any of the foregoing policies shall change in name and/or coverage due to general 
changes in the insurance industry, Tenant shall obtain and maintain the equivalent policies and 
coverages as are then recognized in the insurance industry. 

Mutual Waiver of Subrogation. All insurance poficies required to be carried by either party 
pursuant to the terms set forth in this Article XII shall, to the extent permitted by law, expressly 
waive any right on the part of the insurer against the other party. The parties hereto agree that 
their policies will include such waiver clause or endorsement. The failure of any insurance policy 

to include such waiver clause or endorsement shall not affect the validity of this Lease. Tenant 
and Landlord further agree to waive all claims, causes of action and rights of recovery against the 
other, and their respective agents, officers, and employees, for any injury to or death of persons 

or any damage or destruction of persons, property or business which shall occur on or about the 
Premises originating from any cause whatsoever inciuding the negligence of either party and their 
respective agents, officers, and empioyees to the extent such injury, death or property damage is 

required to be covered by a policy or policies maintained by either Landlord or Tenant pursuant to 
this Lease. Notwithstanding the above, Landlord and Tenant agree and acknowledge that the 
waiver of subrogation herein contained shall expressly extend to and include any uninsured loss 
paid by the insured in the form of a deductible or self-funded retention cost. 

Landlord's Liability. Landlord shall not be liable (i} for any damage to Tenant's property located 
in the Premises, regardless of the cause of such damage, (ii) for any acts or omissions of other 

tenants of the Shopping Center, nor (ili) for any condition of the Premises whatsoever unless 
Landlord is responsible for the repair thereof, and has failed to make such repair after notice from 

Tenant of the need therefor, and expiration of a reasonable time for the making of such repair. 

Landlord's Insurance. Landlord agrees to carry insurance under a Special Form Cause of Loss 
Policy (or an equivalent policy that becomes the insurance industry standard in the future) on the 
Shopping Center impravements constructed by Landlord in an amount equal to at feast eighty 
percent (80%) of the insurable value of such improvements, together with endorsements insuring 

against such other risks as Landlord deems appropriate (including, but not limited to, earthquake, 
flood, boiler and machinery, plate glass, power failure, mold, windstorm, terrorism, seepage or 
leakage and loss of rent) and in such amounts, with such terms and with such insurers, all as 

Landlord deems appropriate in Landlord's sole discretion. Such insurance shall specificaily 
exclude Tenant's personal property and the interior leasehold improvements, mechanical 
equipment and permanent fixtures that Tenant is obligated to maintain pursuant to the terms of 
this Lease. Landlord shall also maintain in full force and effect throughout the Lease Term 
commercial general liabifity insurance with regard to the Common Areas with minimum limits of 
One Million and 00/100 Dollars ($1,000,000.00) per occurrence, Two Million and 00/100 Dollars 

($2,000,000.00) general aggregate, for hodily injury, death and property damage liability. 
Landlord shail have the right to carry its insurance under “blanket” and/or “umbrella” policies 

covering the Shopping Center and other properties. Any insurance policies maintamed by 
Landlord may include deductibles, self-insured retentions or the like in amounts determined by 

Landiord, in Landiord's sole discretion. Landiord shall have the right, but not the obligation, to 

maintain commercial insurance policies covering some or all of the deductibles, self-insured 
retentions or the like which are provided in any of Landlord's other insurance policies. The 

insurance policies maintained by Landlord pursuant to this Article Xil, Section E are individually 
and collectively referred 1o herein as “Landlord's Insurance.” Tenant shall have no rights in said 
policy or polisies maintained by Landlord and shall not, by reason of such reimbursement, be 

entitled to be a named insured thereunder. 

DAMAGE AND DESTRUCTION. In the event the Premises are damaged by any peril covered by 
the insurance policies that Landlord is required to maintain pursuant to Article Xil, the damage 
shall, except as hereinafter provided, promptly be repaired by Landlord, at Landlord's expense; 
provided, however that in no event shall Landiord be required to repair or replace any of the 
property or improvements described in Article Xl, Sections B(2) and B(4) which shall be the 
obligation of Tenant to replace to at least equal condition immediately prior to such damage. in the
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Tenant shall deposit with Landlord prior to the date of any use or occupancy of the Premises by 
Tenant certificates evidencing Tenant's compliance with each of the required coverages. To the 
extent that any of the foregoing policies shall change in name and/or coverage due to general 
changes in the insurance industry, Tenant shall obtain and maintain the equivalent policies and 
coverages as are then recognized in the insurance industry. 

C. Mutual Waiver of Subrogation. Alt insurance policies required to be carried by either party 
pursuant to the terms set forth in this Article XII shall, to the extent permitted by law, expressly 
waive any right on the part of the insurer against the other party. The parties hereto agree that 
their policies will include such waiver clause or endorsement. The failure of any insurance policy 
to include such waiver clause or endorsement shall not affect the validity of this Lease. Tenant 
and Landlord further agree to waive alt claims, causes of action and rights of recovery against the 
other, and their respective agents, officers, and employees, for any injury to or death of persons 
or any damage or destruction of persons, property or business which shall occur on or about the 
Premises originating from any cause whatsoever including the negligence of either party and their 
respective agents, officers, and employees to the extent such injury, death or property damage is 
required to be covered by a policy or policies maintained by either Landlord or Tenant pursuant to 
this Lease. Notwithstanding the above, Landlord and Tenant agree and acknowledge that the 
waiver of subrogation herein contained shall expressly extend to and include any uninsured loss 
paid by the insured in the form of a deductible or self-funded retention cost. 

D. Landlord's Liability. Landlord shall not be liable (i) for any damage to Tenant's property located 
in the Premises, regardless of the cause of such damage, (ii) for any acts or omissions of other 
tenants of the Shopping Center, nor (iii) for any conditfon of the Premises whatsoever unless 
Landlord is responsible for the repair thereof, and has failed to make such repair after notice from 
Tenant of the need therefor, and expiration of a reasonable time for the making of such repair. 

E. Landlord's Insurance. Landlord agrees to carry insurance under a Special Form Cause of Loss 
Policy (or an equivalent policy that becomes the insurance industry standard in the future) on the 
Shopping Center improvements constructed by Landlord in an amount equal to at least eighty 
percent (80%) of the insurable value of such improvements, together with endorsements insuring 
against such other risks as Landlord deems appropriate {including, but not limited to, earthquake, 
flood, boiler and machinery, plate glass, power failure, mold, windstorm, terrorism, seepage or 
leakage and loss of rent) and in such amounts, with such terms and with such insurers, all as 
Landlord deems appropriate tn Landlord's sole discretion. Such insurance shall specifically 
exclude Tenant's personal property and the interior leasehold improvements, mechanical 
equipment and permanent fixtures that Tenant is obligated to maintain pursuant to the teITT1s of 
this Lease. Landlord shall a!so maintain in full force and effect throughout the Lease Term 
commercial general liability insurance with regard to the Common Areas with minimum limits of 
One Million and 00/100 Dollars ($1,000,000.00) per occurrence, Two Million and 00/100 Dollars 
($2,000,000.00) general aggregate, for bodily injury, death and property damage liability. 
Landlord shall have the right to carry its insurance under "blanket" and/or "umbrella'" policies 
covering the Shopping Center and other properties. Any insurance policies maintained by 
Landlord may include deductibles, self-insured retentions or the like in amounts determined by 
Landlord, in Landlord's sole discretion. Landlord shall have the right, but not the obligation, to 
maintain commercial insurance policies covering some or all of the deductibles, self-insured 
retentions or the like which are provided in any of Landlord's other insurance policies. The 
insurance policies maintained by Landlord pursuant to this Article Xll, Section E are individually 
and collectively referred to herein as "Landlord's Insurance." Tenant shall have no rights in said 
policy or policies maintained by Landlord and shall not, by reason of such reimbursement, be 
entitled to be a named insured thereunder. 

XIII. DAMAGE AND DESTRUCTION. In the event the Premises are damaged by any peril covered by 
the insurance policies that Landlord is required to maintain pursuant to Article Xii, the damage 
shall, except as hereinafter provided, promptly be repaired by Landlord, at Landlord's expense; 
provided, however that in no event shall Landlord be required to repair or replace any of the 
property or improvements described in Article XJI, Sections B{2) and B(4) wl1ich shall be the 
obligation of Tenant to replace to at least equal condition immediately prior to such damage. !n the 
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Xv. 

event (a) the Premises are damaged to the extent of twenty-five percent (25%) or more of the cost 
of replacement of the Premises, (b) the buildings on the Shopping Center are damaged to the 
extent of fifty percent (50%) or more of the cost of replacement, notwithstanding the extent of 

damages to the Premises, or {c) the building containing the Premises is damaged to the extent of 
fifty percent (50%) or more of the cost of replacement, notwithstanding the extent of damage to the 
Premises, or {d) any damage to the Premises occurs during the fast three (3) years of the Lease 
Term, Landlord may elect either to repair or rebuild the Premises or the buildings on the Shopping 
Center, as the case may be or to lerminate this Lease upon giving notice of such election in writing 
to Tenant within ninety (90) days after the event causing the damage. if the casualty, repairing, or 

rebuilding shall render the Premises untenantable, in whole or in pari, a proportionate abatement of 
the Minimum Rent and Additional Rent in proportion to the sales floor area of lhe Premises 
rendered untenantable shall he allowed until the date Landlord completes the repairs or rebuilding 
only so ong as the cause of damage was not due to acts or omissions of Tenant or its employees, 
agents and contractors. 

ASSIGNMENT AND SUBLETTING. Tenant shall not assign this Lease nor subiet the Premises or 

any part thereof, without in each case the prior written consent of Landlord, which consent Landlord 
may withhold in its sole discretion. Tenant shall hot permit any business to be operated in or from 
the Premises by any concessionaire or licensee without the prior written consent of Landlord, which 
consent Landlord may withhold in its sole discretion. 

tn the event Tenant shall request Landlord's consent to an assignment of this Lease or subletting of 
the Premises, Tenant shall pay Landlord, as a condition to obtaining Landlord's consent, a consent 
fee in the amount of Two Thousand Five Hundred and 00/100 Dollars ($2,500.00) per request, 
regardiess of whether such assignment or sublease is consummated by Tenant or consented to by 

Landlord. The consent fee represents the reasonable costs and expenses incurred by Landlord to 
review and/or prepare documents in connection with such assighment or sublease, inciuding 
Landlord's reasonable aftorneys' fees. No consent by Landlord shall operate to relieve Tenant 

andfor Guarantaor{s), if any, from primary liability for the performance of Tenant's obligations under 
this Lease. 

Any sale, assignment, bequest, inheritance, transfer or other disposition of the ownership of 
Tenant's entity which shall result in a change in the effective control of Tenant including, without 
limitation, the sale of (a) stock in a corporate tenant, (b) partnership interests in a partnership 
tenant, or (¢) member interests in a limited liahilily company {enant shall be deemed an assignment 
of this Lease requiring Landlord's prior written consent. 

EMINENT DOMAIN. in lhe event the Shopping Center or any part thereof shall be taken or 
condemned either permanently or temporarily for any public or quasi-public use or purpose by any 

authority in appropriate proceedings or by any right of eminent domain, the entire compensation 
award thereof, including, bul not limited to, all damages as compensation for diminution in value of 

the leasehold, reversion and fee, shall belong to Landlord, without any deduction therefrom for any 
present or future estate of Tenant, and Tenant hereby assigns to Landlord all its right, title, and 
interest to any such award. Tenant shall have the right to recover from the condemning authority, 

but not from Landlord, such compensation as may be separately awarded to Tenant. 

in lhe event of a taking under the power of eminent domain of (i) more than twenty-five percent 

(25%) of the Premises or (ii) a sufficient portion of the Shopping Center so that after such taking 
less than fifty percent (50%) of the leasable floor area within all buildings located on the Shopping 
Center {as constituted prior to such taking) are occupied by tenants, either Landlord or Tenant shall 
have the right to terminate this Lease by notice in writing given within ninety (90) days after the 
condemning authority takes possession, in which event all rents and other charges shall be 
prorated as of the date of such termination. 

In the event of a taking of any portion of the Premises not resulting in a termination of this Lease, 
Landiord shall use so much of the proceeds of Landlord's award for the Premises as is required 

therefor to restore the Premises lo a complete architectural unit and this Lease shalt continue in 
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event (a) the Premises are damaged to the extent of twenty-five percent (25%) or more of the cost 
of replacement of the Premises, (b) the buildings on the Shopping Center are damaged to the 
extent of fifty percent (50%) or more of the cost of replacement, notwithstanding the extent of 
damages to the Premises, or (c) the building containing the Premises is damaged to the extent of 
fifty percent (50%) or more of the cost of replacement, notwithstanding the extent of damage to the 
Premises, or (d) any damage to the Premises occurs during the last three (3) years of the Lease 
Term, Landlord may elect either to repair or rebuild the Premises or the buildings on the Shopping 
Center, as the case may be or to Lem,inate this Lease upon giving notice of such election in writing 
to Tenant within ninety (90) days after the event causing the damage. If the casualty, repairing, or 
rebuilding shall render the Premises unlenantab!e, in whole or in part, a proportionate abatement of 
the Minimum Renl and Additional Rent in proportion to the sales noor area of !he Premises 
rendered untenantable shall be allowed until the date Landlord completes the repairs or rebuilding 
only so long as the cause of damage was not due to acts or omissions of Tenant or its employees, 
agents and contractors. 

XIV. ASSIGNMENT AND SUBLETTING. Tenant shall not assign this Lease nor sublet the Premises or 
any part thereof, without in each case the prior wri!len consent of Landlord, which consent Landlord 
may withhold in its sole discretion. Tenant shall not permit any business to be operated in or from 
the Premises by any concessionaire or licensee without the prior written consent of Landlord, which 
consent Landlord may withhold in its sole discretion. 

In the event Tenant shall request Landlord's consent to an assignment of this Lease or subletting of 
the Premises, Tenant shall pay Landlord, as a condition to obtaining Landlord's consent, a consent 
fee in the amount of Two Thousand Five Hundred and 00/100 Dollars ($2,500.00) per request, 
regardless of whether such assignment or sublease is consummated by Tenant or consented to by 
Landlord. The consent fee represents the reasonable costs and expenses incurred by Landlord to 
review and/or prepare documents in connection with such assignment or sublease, including 
Landlord's reasonable attorneys' fees. No consent by Landlord shall operate to relieve Tenant 
and/or Guarantor(s), if any, from primary liability for the performance of Tenant's obligations under 
this Lease. 

Any sale, assignment. bequest, inheritance, transfer or other disposition of tile ownership of 
Tenant's entity which shall result in a change in the effective control of Tenant including, without 
limitation, the sale of (a) stock in a corporate tenant, (b) partnership interests in a partnership 
tenant, or (c) member interests in a limited liabitity company tenant shall be deemed an assignment 
of this Lease requiring Landlord's prior written consent. 

XV. EMINENT DOMAIN. !n the event the Shopping Center or any part thereof shall be taken or 
condemned either permanently or temporarily for any public or quasi-public use or purpose by any 
authority in appropriate proceedings or by any right of eminent domain, the entire compensation 
award thereof, including, bul not limited to, all damages as compensation for diminution in value of 
the leasehold, reversion and fee, shall belong to Landlord, without any deduction therefrom for any 
present or future estate of Tenant, and Tenant hereby assigns to Landlord all its right title, and 
interest to any such award. Tenant shall have the right to recover from the condemning authority, 
but not from Landlord, such compensation as may be separately awarded to Tenant. 

In Lhe event of a taking under the power of eminent domain of (i) more than twenty-five percent 
(25%) of the Premises or (ii) a sufficient portion of the Shopping Center so that after such taking 
less than fifty percent (50%) of the leasable floor area within al! buildings located on the Shopping 
Center (as constituted prior lo such taking) are occupied by tenants, either Landlord or Tenant shall 
have the right to terminate this Lease by notice in writing given within ninety (90) days after the 
condemning authority takes possession, in which event all rents and other charges shall be 
prorated as of the date of such termination. 

In the event of a taking of any portion of the Premises not resulting in a termination of this Lease, 
Landlord shall use so much of the proceeds of Landlord's award for the Premises as is required 
therefor to restore the Premises to a complete architectural unit and this Lease shall continue in 
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effect with respect to the balance of the Premises, with a reduction of Minimum Rent in proportion 
to the portion of the Premises taken. 

DEFAULT BY TENANT, 

If Tenant defaults in the payment of Minimum Rent or other charges and such payment is not made 
within five (5) days following Landlord's written notice that same is due, or if Tenant shall default in 
the performance of any other of Tenant's obligations hereunder and Tenant fails to remedy such 
default within fifteen (15) days after written notice from Landlord (untess a shorter time period is 
specifically provided elsewhere in this Lease, in which event, the shorter time period will be 
applicable), provided that in no event shall Landlord be obligated to provide Tenant with written 
notice of any defaull, monelary or otherwise, more than once per calendar year, or if a receiver of 
any property of Tenant on the Premises is appointed, or Tenant's interest in the Premises is levied 
upon by legal process, or Tenant be adjudged bankrupt and Tenant fails within thirty (30) days to 
cause the vacation of such appointment, levy or adjudication, or if Tenant files a voluntary petition 
in bankruptcy, disposes of all or substantially all of its assets in bulk, or makes an assignment for 
the benefit of its creditors, then and in any such instance, without further notice to Tenant, Landlord 
shall have the right to exercise any and all rights or remedies available to Landlord at law, in equity 
or otherwise, arising from such default, including but not limited to the right to {i} terminate this 
Lease, or {ii) enter upon the Premises without terminating this Lease and relet the Premises in 
Landlord's name for the account of Tenant for the remainder of the Lease Term upon terms and 
conditions reasonably acceptable to Landlord and immediately recover from Tenant any deficiency 
for the balance of the Lease Term, plus expenses of refetling. In addilion to the foregoing, any time 
after such default and the lapse of any applicable notice period, Landlord shall have the right to 
make such payments in default or perform such act in default for the account and at the expense of 
Tenant, and all unpaid Minimum Rent or other charges which are not paid when due and all sums 
paid by Landlord pursuant to this sentence, including reasonable attorneys' fees as specifically 
provided below, shall accrue interest at the annual rate of {i} fifteen percent (15%), or (ii) five 
percent (6%) above the prime lending rate most recently published by the Wall Street Journal, 
whichever is greater, which shall constitute Additional Rent under this Lease and shall be payable 
upon demand. Notwithstanding the foregoing, Landlord shall have no duty to mitigate the damages 
suffered by Landlord rising from the default by Tenant of any of its obligations under this Lease. If 
Tenant shall issue a check to Landlord which is dishonored by Tenant's depository bank and 
refurned unpaid for any reason, including without limitation, due to insufficient funds in Tenant's 
checking account, Tenant shall {i} pay to Landlord as an administrative fee, the lesser of (a) the 
sum of Seventy-five and 00/100 Dollars ($75.00), or (b) the maximum amount permitted by State 
law, and (ii) at Landlord's option, make all subsequent rental payments by bank certified check. The 
foregoing remedies shall be in addiion to any other rights or remedies available to Landlord at law. 
Notwithstanding anything contained in this Lease to the contrary, if (i) Tenant conducts any illegal 
activity on-Premises, or (ii) Tenant's employees conduct any illegal activity on-Premises that Tenant 
is aware of, or reasonably should have been aware of, such action shall be deemed a default of this 
Lease by Tenanl wilhout an opportunity to cure, and Landlord shall immediately have all rights and 
remedies available to it under this Lease or at law and in equity, including, but not limited to, the 
right to process an immediate eviction and termination of this Lease. 

Tenant's failure to pay Minimum Rent, Additional Rent, of any other Lease costs when due under 
this Lease may cause Landlord to incur unanticipated costs. The exacl amount of such costs is 
impractical or extremely difficult to ascertain. Such costs may include, but are not limited to, 
processing and accounting charges and late charges that may be imposed on Landlord by any 
ground lease, mortgage, or deed of trust encumbering the Shopping Center. Therefare, if Landlord 
does not receive the Minimum Rent, Additional Rent, or any other Lease costs in full on or before 
the fifth (5th) day of the month it becomes due, Tenant shall pay Landlord a late charge, which shall 
constitute liquidated damages, equal to Fifty and 00/100 Dollars ($50.00) a day for each day rent is 
late after the first of the month {“Late Charge"), which shall be paid to Landlord together with such 
Minimum Rent, Additional Rent, or other Lease costs then in arrears. The parties agree that such 
Late Charge represents a fair and reasonable estimate of the cost Landlord wilt incur by reason of 
such fate payment. AH Late Charges and any returned check charges shall then become Additional 
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effect with respect to the balance of the Premises, with a reduction of Minimum Rent in proportion 
to the portion of the Premises taken. 

XVI. DEFAULT BY TENANT. 

If Tenant defaults in the payment of Minimum Rent or other charges and such payment is not made 
within five (5) days following Landlord's written notice that same is due, or if Tenant sliall default in 
the performance of any other of Tenant's obligations hereunder and Tenant fails to remedy such 
default within fifteen (15) days after written notice from Landlord (unless a shorter time period is 
specifically provided elsewhere in this Lease, in which event, the shorter time period will be 
applicable), provided that in no event shall Landlord be obligated to provide Tenant with written 
notice of any default, monetary or otherwise, more than once per calendar year, or if a receiver of 
any property of Tenant on the Premises is appointed, or Tenant's interest in the Premises is levied 
upon by legal process, or Tenant be adjudged bankrupt and Tenant fails within thirty (30) days to 
cause the vacation of such appointment, levy or adjudication, or if Tenant files a voluntary petition 
in bankruptcy, disposes of all or substantially all of its assets in bulk, or makes an assignment for 
the benefit of its creditors, then and in any such instance, without further notice to Tenant, Landford 
shall have the right to exercise any and all rights or remedies available to Landlord at law, in equity 
or otherwise, arising from such default, including but not limited to the right to (i) terminate this 
Lease, or (ii) enter upon the Premises without terminating this Lease and relet the Premises in 
Landlord's name for the account of Tenant for the remainder of the Lease Term upon terms and 
conditions reasonably acceptable to landlord and immediately recover from Tena11t any deficiency 
for the balance of the Lease Term, plus expenses of reletting. ln addition lo Lhe foregoing, any time 
after such default and the lapse of any applicable notice period, Landlord shalt have the right to 
make such payments in default or perform such act in default for the account and at the expense of 
Tenant, and all unpaid Minimum Rent or other charges which are not paid when due and all sums 
paid by Landlord pursuant to this sentence, including reasonable attorneys' fees as specifically 
provided below, shall accrue interest at the annual rate of (l) fifteen percent (15%), or (ii) five 
percent (5%) above the prime lending rate most recently published by the Wall Street Journal, 
whichever is greater, which shall constitute Additional Rent under this lease and shall be payable 
upon demand. Notwithstanding the foregoing, Landlord shall have no duty to mitigate the damages 
suffered by Landlord rising from the default by Tenant of any of its obligations under this Lease. If 
Tenant shall issue a check to Landlord which is dishonored by Tenant's depository bank and 
returned ur1paid for any reason, including without limitation, due to insufficient funds in Tenant's 
checking account, Tenant shall {i) pay to Landlord as an administrative fee, the lesser of (a) the 
sum of Seventy-five and 00/100 Dollars ($75.00), or (b) the maximum amount permitted by State 
law. and (ii) at Landlord's option, make all subsequent rental payments by bat1k certified check. The 
foregoing remedies shall be in addition to any other rights or remedies available to Landlord at law. 
Notwithstanding anything contained in this Lease to the contrary, if (i) Tenant conducts any illegal 
activity on-Premises, or (ii) Tenant's employees conduct any illegal activity on-Premises that Tenant 
is aware of, or reasonably should have been aware of, such action shall be deemed a default of this 
Lease by Tenanl without an opportunity to cure, and Landlord shall immediately have all righls and 
remedies available to it under this Lease or at law and in equity, including, but not limited to, the 
right to process an immediate eviction and termination of this Lease. 

Tenant's failure to pay Minimum Rent, Additional Rent, or any other Lease costs when due under 
this Lease may cause Landlord to incur unanticipated costs. The exact amount of such costs is 
impractical or extremely difficult to ascertain. Such costs may include, but are not limited to, 
processing and accounting charges and late charges that may be imposed on Landlord by any 
ground lease, mortgage, or deed of trust encumbering the Shopping Center. Therefore, if Landlord 
does not receive the Minimum Rent, Additional Rent, or any other Lease costs in full on or before 
the fifth (5th) day of the month it becomes due, Tenant shall pay Landlord a late charge, which shall 
constitute liquidated damages, equal to Fifty and 00/100 Dollars ($50.00) a day for each day rent is 
late after the first of the month ("Late Charge"), which shall be paid to Landlord together with such 
Minimum Rent, Additional Rent, or other Lease costs then in arrears. The parties agree t11at such 
Late Charge represents a fair and reasonable estimate of the cost Landlord will incur by reason of 
such late payment. All Late Charges and any returned check charges shall then become Additional 
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Rent and shall be due and payable immedialely along with such other Minimum Rent, Additional 
Rent, or other Lease costs then in arrears. Money paid by Tenant to Landlord shall be applied to 
Tenant's account in the following order: (i) to any unpaid Additional Rent, including, without 
limitation, Late Charges, returned check charges, legal fees and/or court costs legally chargeable to 
Tenant, and then (ii) to unpaid Minimum Rent. Nothing herein contained shall be construed so as to 
compel Landlord to accept any payment of Minimum Rent, Additional Rent, or other Lease costs in 
arrears or Late Charge or returned check charge should Landlord elect to apply its rights and 
remedies available under this Lease or at law or equity in the event of default hereunder by Tenant. 
Landiord's acceptance of Minimum Rent, and Additional Rent, or other Lease costs In arrears or 
late Charge or relumed check charge pursuanl to this clause shall not conslitute a waiver of 
Landlord's rights and remedies available under this Lease or al law or equity. 

At any time after the termination of this Lease, Landlord shall be entitled to additional damages 
{"Liquidated Damages"), which, at the eleclion of Landlord shall be either: 

(a) an amount equal to the Minimum Rent and Additional Rent (collectively, "“Rent”), which, but for 
the termination of this Lease, would have become due during the remainder of the Lease Term, 
less the amount of Rent, if any, which Landlord shall receive during such period from others to 
whom lhe Premises may be rented, in which case such Liquidated Damages shall be computed 
and payable in monthly installments, in advance, on the first day of each calendar month 
following termination of this Lease and continuing until the date on which the Lease Term would 
have expired but for such termination, and any suit or action brought to collect any such 
Liquidated Damages for any month shall not in any manner prejudice the right of Landlord to 
collect any Liguidated Damages far any subsequent month by a similar proceeding; or 

(b} an amount equal to the present worth {as of the date of such termination) of Rent which, but 
for the termination of this Lease, would have hecome due during the remainder of the Lease 
Term, less the fair rental value of the Premises in which case such Liquidated Damages shall be 
payable to Landlord in one lump sum on demand and shall bear interest of five percent (5%) until 
paid. For purposes of this clause {(b), “present worth" shall be computed by discounting such 
amount to present worth at a discount rate equal to one percentage point above the discount rate 
then in effect at the Federal Reserve Bank nearest to the location of the Shopping Center. 

Tenant agrees to pay to Landlord upon demand, as Additional Rent, 2 sum equal to all costs and 
expenses (including attorney fees, professional fees, costs of investigation and disbursements) 
incurred by Landlord in enforcing any or all of its rights hereunder, specifically including the cost of 
collecting sums due, whether or not an action or proceeding is commenced, or levying and 
callecting on any judgment or arbitration award in Landlord's favor, plus an additional sum equal to 
fifteen percent (15%) of ali such costs and expenses representing the cost of Landlord's 
administrative expense to enforce its rights under this Lease. In the event this Lease is lerminaled 
as a result of an uncured defaull by Tenant, in addition to any other remedies allowed at law or in 
equity, Landlord shall be entitled to recover from Tenant the unamortized portion of Landlord's cost 
ta perform Landlord's Work, if any; said amortization to be computed based upon the initial Lease 
Term at an annual interest rate of twelve percent (12%). 

All righls and remedies of Landlord herein enumerated shalt be cumulative, and none shall exclude 
any other remedies allowed at law or in equity. 

Legal Expenses 

(a) In the event thal Landlord should retain counsel and/or institute any suit against Tenant for 
violation of or to enforce any of the covenants or conditions of this Lease, or should Tenant 
institute any action against Landlord for violation of any covenants or conditions of this 
Lease, or should either party institute a suit against the other for a declaration of rights 
hereunder, or should either party intervene in any suit in which the other is a party, to 
enfarce or protect its interests or rights hereunder, the prevailing party in any such suit shall 
be entitled to all its costs, expenses and reasonable fees {o its attorney(s) in connection 
Lherewith. 
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Rent and shall be due and payable immediately along with such other Minimum Rent, Additional 
Rent, or other Lease costs then in arrears_ Money paid by Tenant to Landlord shall be applied to 
Tenant's account in the following order: (i) to any unpaid Additional Rent, including, without 
limitation, Late Charges, returned check charges, legal fees and/or court costs legally chargeable to 
Tenant, and then (ii) to unpaid Minimum Rent. Nothing herein contained shall be construed so as to 
compel Landlord to accept any payment of Minimum Rent, Additional Rent, or other Lease costs in 
arrears or Late Charge or returned check charge should Landlord elect to apply its rights and 
remedies available under this Lease or at law or equity in the event of default hereunder by Tenant. 
Landlord's acceptance of Minimum Rent, and Additional Re11t, or other Lease costs In arrears or 
Late Charge or returned check charge pursuant to this clause shall not constitute a waiver of 
Landlord's rights and remedies available under this Lease or at law or equity. 

At any time after the termination of this Lease, Landlord shall be entitled to additional damages 
{'Liquidated Damages"), which, at the election of Landlord shall be either: 

(a) an amount equal to the Minimum Rent and Additional Rent (collectively, "Rent"), which, but for 
the termination of this Lease, would have become due durmg the remainder of the Lease Term, 
less the amount of Rent, if any, which Landlord shall receive during such period from others to 
whom Lhe Premises may be rented, in which case such Liquidated Damages shall be computed 
and payable in monthly installments, in advance, on the first day of each calendar month 
following termination of this Lease and continuing until the date on which the Lease Tenn would 
have expired but for such termination, and any suit or action brought to collect any such 
Liquidated Damages for any month shall not in any manner prejudice the right of Landlord to 
collect any Liquidated Damages for any subsequent month by a similar proceeding: or 

(b) an amount equal to the present worth {as of the date of such termination) of Renl which, but 
for the termination of this Lease, would have become due during the remainder of the Lease 
Term, less the fair rental value of the Premises in which case such Liquidated Damages shall be 
payable to Landlord in one !ump sum on demand and shall bear interest of five percent (5%) until 
paid. For purposes of this clause {b), "present worth" shall be computed by discounting such 
amount to present worth at a discount rate equal lo one percentage point above the discount rate 
then in effect at the Federal Reserve Bank nearest to the location of the Shopping Center. 

Tenant agrees to pay to Landlord upon demand. as Additional Rent, a sum equal to al! costs and 
expenses (including attorney fees, professional fees, costs of investigation and disbursements) 
incurred by Landlord in enforcing any or all of its rights hereunder, specifically including the cost of 
collecting sums due, whether or not an action or proceeding is commenced, or levying and 
collecting on any judgment or arbitration award in Landlord's favor, plus an additional sum equal to 
fifteen percent (15%) of al! such costs and expenses representing the cost of Landlord's 
administrative expense to enforce its rights under this Lease. In the event this Lease is terminated 
as a result of an uncured default by Tenant, in addition to any other remedies allowed at law or in 
equity. Landlord shall be entitled to recover from Tenant the unamortized portion of Landlord's cost 
to perform Landlord's Work, if any; said amortization to be computed based upon the initial Lease 
Tenn at an annual interest rate of twelve percent (12%). 

All righls and remedies of Landlord herein enumerated shall be cumulative, and none shall exclude 
any other remedies allowed at law or in equity. 

Legal Expenses 

(a) In the evenl that Landlord should retain counsel and/or institute any suit against Tenanl for 
violation of or to enforce any of the covenants or conditions of this Lease, or should Tenant 
institute any action against Landlord for violation of any covenants or conditions of this 
Lease, or should either party institute a suit against the other for a declaration of rlghts 
hereunder, or should either party intervene in any suit in which the other is a party, to 
enforce or protect its interests or rights hereunder, the prevailing party in any such suit shall 
be entitled to all its costs, expenses and reasonable fees to its attomey(s) in connection 
[herewith. 
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XVI. 

XVilL 

XIX. 

XX. 

(b) In the event that a bankruptcy proceeding is filed by or against Tenant under any chapter of 
the Bankruptcy Cade, or Tenant makes an assignment for the benefit of creditors or 
commences or otherwise becomes the subject of any insolvency, receivership or similar 
proceeding, Landlord shall be entitled to recover its reasonable altorneys' fees and costs 
incurred in or in connection with any such proceeding from Tenant or any trustee, custodian, 
receiver, assignee or other representative acting on its behalf, all of which fees and 
expenses shall constitute, in addition to any other sums due and owing under this Lease (i) 
an obligation of Tenant hereunder, and (fi) a component of any cure claim assertable by 
Landlord under 11 U.S.C. § 365(b) or otherwise. 

NOTICES. Any notice or consent required to be given by or an behalf of either party to the other 
shall be given in writing and mailed by certified mail or by overnight courier service which provides 
a receipt, at the addresses stated in Atticle {, Sections L and N(3) (if any), or at such other address 
as may be specified, from lime lo time, by notice in the manner herein set forth. Any notices may be 
given by an attorney for a party with the same force and effect as if given by the party. Notices shall 
be deemed given upon actual receipt or first rejection. 

SECURITY DEPOSIT. Tenant shall deposit with Landlord the amount set forth in Article 1, Section 
M (“Security Deposit"). The Security Deposit shall be held by Landlord, withoul liability for interest, 
as security for the timely performance by Tenant of all the terms of this Lease which are 10 be 
observed and performed by Tenant. Landlord shall not be obligated to hold the Security Deposit as 
a separate fund and may commingle the Security Deposit with other funds. If any sum payable by 
Tenant to Landlord is unpaid, including, but not limited to, utility charges or if Landlord makes 
payments on behalf of Tenant, or performs any of Tenant's obligations under this Lease, then 
Landlord may, at its option and without prejudice to any other remedy which Landlord may have on 
account thereof, apply the Security Deposit as may be necessary to compensate Landlord toward 
the payment of the sum payable by Tenant to Landlord for loss or damage sustained by Landlord 
due to such breach on the part of Tenant, and Tenant shall, upon demand, restore the Security 
Deposit to the original sum deposited. If Tenant complies with all of the terms of this Lease, the 
Security Deposit shall be returned to Tenant within sixty (60) days following the completion of year 
end net charge reconciliations for the Shopping Center for the calendar year in which this Lease 
expires or is terminated, less any sums payable by Tenant to Landlord, unless specifically 
prohibited by taw. fn the event of bankruptcy or other debtor/creditor proceedings against Tenant, 
the Security Deposit shall be deemed to be applied first to the payment of rent and other charges 
due Landlord for all periods prior to the filing of such proceedings. Landlord may deliver the 
Security Deposit to the purchaser of Landlord's interest in the Premises in the event that such 
interest be sold, and thereupon Landlord shall be discharged from any further liability with respect 
to the Security Deposit and this provision shall also apply fo any subsequent transferees. 

MORTGAGE SUBORDINATION. This Lease, and Tenant's rights hereunder shall be subject and 
subordinate ta the lien of any mortgages, ground ieases or deeds of trust or other similar instrument 
that may now exist or may hereafter be placed upon the Shopping Center and all renewals, 
replacements, and extensions thereof without further notice or action on the part of Landlord or 
Tenant. Tenant agrees to attorn to any underlying ground lessor, mortgagee or trustee, their 
respective affiliates, successors and assigns and any purchaser of the Shopping Center that shall 
succeed to Landlord's interest in this Lease in a foreclosure proceeding, by power of sale, by a 
deed in lieu of foreclosure or other proceeding or by any other aclion for the enforcement of such 
mortgages, deeds of trust or other similar instruments. Tenant shall execute and deliver to Landlord 
within fifteen (15) days from receipt of Landlord's request such instruments (including but not limited 
to a Memoranduni of Lease and/or a Subordination, Nan-Disturbance and Attornment Agreement in 
recordable form} which may be required by Landlord's mortgagee or trustee to evidence such 
subordination and attornment. 

ESTOPPEL CERTIFICATES. At any time and from lime to time, Tenant agrees, upon request in 
writing from Landlord, to execute and deliver to Landlord, for the benefit of such persons as 
Landlord names in such request, a statement in writing and in substance satisfactary to Landlord 
certifying to such of the following information as Landlord shall request: (i) that this Lease 
constitutes the entire agreement between Landlord and Tenant and is unmodified and in full force 
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(b) In the event that a bankruptcy proceeding is filed by or against Tenant under any chapter of 
the Bankruptcy Code, or Tenant makes an assignment for the benefit of creditors or 
commences or otherwise becomes the subject of any insolvency, receivership or similar 
proceeding, Landlord shall be entitled to recover its reasonable attorneys' fees and costs 
incurred in or in connection with any such proceeding from Tenant or any trustee, custodian, 
receiver, assignee or other representative acting on its behalf, all of which fees and 
expenses shall constitute, in addition to any other sums due and owing under this Lease (i) 
an obligation of Tenant hereunder, and (ii) a component of any cure claim assertable by 
Landlord under 11 U.S.C. § 365(b) or otherwise. 

XVII. NOTICES. Any notice or consent required to be given by or on behalf of either party to the other 
shall be given in writing and mailed by certified mail or by overnight courier service which provides 
a receipt, at the addresses stated in Article !, Sections L and N(3) (if any), or at such other address 
as may be specified, from lime to time, by notice in the manner herein set forth. Any notices may be 
given by an attorney for a party with the same force and effect as if given by the party. Notices shall 
be deemed given upon actual receipt or first rejection. 

xvm. SECURITY DEPOSIT. Tenant shall deposit with Landlord the amount set forth in Article l, Section 
M ("Security Deposit"). The Security Deposit shall be he!d by Landlord, wil11oul liability for interest, 
as security for the timely performance by Tenant of all the terms of this Lease which are to be 
observed and performed by Tenant. Landlord shall not be obligated to hold the Security Deposit as 
a separate fund and may commingle the Security Deposit with other funds. !f any sum payable by 
Tenant to Landlord is unpaid, including, but not limited to, utility charges or if Landlord makes 
payments on behalf of Tenant, or pertonns any of Tenant's obligations under this Lease, then 
Landlord may, at Its option and without prejudice to any other remedy which Landlord may have on 
account thereof, apply the Security Deposit as may be necessary to compensate Landlord toward 
the payment of the sum payable by Tenant to Landlord for loss or damage sustained by Landlord 
due to such breach on the part of Tenant, and Tenant shall, upon demand, restore the Security 
Deposit to the original sum deposited. If Tenant complies with all of the terms of this Lease, the 
Security Deposit shall be returned to Tenant within sixty (60) days following the completion of year 
end net charge reconciliations for the Shopping Center for the calendar year in which this Lease 
expires or is terminated, less any sums payable by Tenant to Landlord, unless specifically 
prohibited by law. In the event of bankruptcy or other debtor/creditor proceedings against Tenant, 
the Securlty Deposit shall be deemed to be applied first to the payment of rent and other charges 
due Landlord for all periods prior to the filing of such proceedings. Landlord may deliver the 
Security Deposit to the purchaser of Landlord's interest in the Premises ln the event that such 
interest be sold, and thereupon Landlord shall be discharged from any further liability with respect 
to the Security Deposit and this provision shall also apply to any subsequent transferees. 

XIX. MORTGAGE SUBORDINATION. This Lease, and Tenant's rights hereunder shall be subject and 
subordinate to the lien of any mortgages, ground leases or deeds of trust or other similar instrument 
that may now exist or may hereafter be placed upon the Shopping Center and all renewals, 
replacements, and extensions thereof without further notice or action on the part of Landlord or 
Tena11t. Tenant agrees to attorn to any underlying ground lessor, mortgagee or trustee, their 
respective affiliates, successors and assigns and any purchaser of the Shopping Center that shall 
succeed to Landlord's interest in this Lease 1n a foreclosure proceeding, by power of sale, by a 
deed in lieu of foreclosure or other proceeding or by any other aclion for the enforcement of such 
mortgages, deeds of trust or other similar instruments. Tenant shall execute and deliver to Landlord 
within fifteen (15) days from receipt of Landlord's request such instruments (including but not limited 
to a Memorandum of Lease and/or a Subordination, Non-Disturbance and Attornment Agreement in 
recordable form} which may be required by Landlord's mortgagee or trustee to evidence such 
subordination and attornment. 

XX. ESTOPPEL CERTIFICATES. At any time and from time to lime, Tenant agrees, upon request in 
writing from Landlord, to execute and deliver to Landlord, for the benefit of such persons as 
Landlord names in such request, a statement in writing and in substance satisfactory to Landlord 
certifying to such of the following information as Landlord shall request: (i} that this Lease 
constitutes the entire agreement between Landlord and Tenant and is unmodified and in full force 
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XXI. 

XX. 

XXIHI. 

and effect (or if there have been modifications, that the same is in full force and effect as modified 
and stating the modifications); (ii) the dates to which the Minimum Rent and other charges 
hereunder have been paid, and the amount of any security deposited with Landlord; (iii) that the 
Premises have been completed on or before the date of such letter and that all conditions 
precedent to this Lease taking effect have been carried out; (iv) that Tenant has accepted 
possession, that the Lease Term has commenced, that Tenant is occupying the Premises, that 
Tenanl knows of no default under the Lease by Landlord and that there are no defaults or offsets 
which Tenant has against enforcement of this Lease by Landlord; (v) the Rent Commencement 
Date and the expiration date of this Lease; and (vi) that Tenant's store is open for business, 
provided such facts are true and ascertainable. Tenant acknowledges and agrees that Tenant's 
failure to execute and deliver to Landlord any estoppel certificate(s) requesled by Landiord within 
fifteen (15) days from Tenants receipt of Landlord's request shall be deemed Tenant's 
acknowledgement that the terms and conditions contained in such estoppel certificate are true and 
correct and that such terms and conditions may also be relied upon by any third party or parties 
identified in such estoppel certificate. 

QUIET ENJOYMENT. Landlord hereby covenants and agrees that if Tenant shall perform all the 
covenants and agreements herein stipulated to be performed on Tenant's part, Tenant shall at all 
times during the continuance hereof have the peaceable and quiet enjoyment and possession of 
the Premises without any hindrance from Landlord or any person or persons lawfully claiming the 
Premises. 

LIABILITY OF LANDLORD. Notwithstanding anything to the contrary provided in this Lease, it is 
specifically understood and agreed, such agreement being a primary consideration for the 
execution of this Lease by Landlord, that if Landlord shall fail to perform any covenant, term or 
condition of this lL.ease upon Landlord's part to be performed and, as a consequence of such 
default, Tenant shall recover a money judgment against Landlord, such judgment shall be satisfied 
only out of the proceeds of sale received upon execution of such judgment and levy thereon against 
the right, title, and interest of Landlord in the Shopping Center, as the same may then be 
encumbered, and neither Landlord nor any of its officers or shareholders shall be liable for any 
deficiency. lt is understood that in no event shail Tenant have any right to levy execution against 
any property of Landlord other than its interest in the Shopping Center as hereinbefore expressly 
provided. in the event of the sale or other transfer of Landlord's right, title and interest in the 
Premises or the Shopping Center, Landiord shall be released from all liability and obligations under 
this Lease, 

MISCELLANEQUS PROVISIONS. 

A. Accord and Satisfaction. No payment by Tenant, or anyone occupying the Premises by, 
through or under Tenant, or receipt by Landlord of a lesser amount than the rents stated herein 

shall be deemed to he other than on behalf of Tenant and on account of the next due rent, nor 
shall any endorsement or statement on any check or any letter accompanying any check or 
payment as rent be deemed an accord and satisfaction, and Landlord may accept such check or 
payment without prejudice to Landlord's right to recover the balance of such rent or pursue any 
other remedy provided for in this Lease or available at law or in equity. 

Waiver. No waiver of any condition or tegal right or remedy shall be implied by the failure of 
Landlord to declare a forfeiture, or for any olher reason, and no waiver of any condition or 
covenant shall be valid unless it be in writing signed by Landiord. No waiver by Landlord with 
respect to one or more tenants ar accupants of the Shopping Center shall constitute a waiver in 
favor of any ather tenant, nor shall the waiver of a breach of any condition be claimed or pleaded 
to excuse a future breach of the same condition or covenant. Tenant shall be deemed to have 
waived the right to dispute any matter relating to (a) Tenant's obligation to pay Minimum Rent or 
Additional Rent, including, without limitation, Taxes, Common Area Charges or Insurance 
Charge, or (b) Tenant's prior payment of Minimum Rent or Additional Rent, unless Tenant 
provides notice to Landlord within twelve (12) months from earlier of (i) the date Tenant receives 
Landlord's billing statement setting forth the exact amount of such charge, or (it) the date such 
payment is due pursuant to the terms of this Lease. 
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and effect (or if there have been modifications, that the same is in full force and effect as modified 
and stating the modifications); (ii) the dates to which the Minimum Rent and other charges 
hereunder have been paid, and the amount of any security deposited with Landlord; (iii) that the 
Premises have been completed on or before the date of such letter and that all conditions 
precedent to this Lease taking effect have been carried out; (iv) that Tenant has accepted 
possession, that the Lease Term has commenced, that Tenant is occupying the Premises, that 
Tenanl knows of no default under the Lease by Landlord and that there are no defaults or offsets 
which Tenant has against enforcemenl of this Lease by Landlord; (v) the Rent Commencement 
Date and the expiration date of this Lease; and (vi) that Tenant's store is open for business, 
provided such facts are true and ascertainable. Tenant acknowledges and agrees that Tenant's 
failure to execute and deliver to Landlord any estoppel certificate(s) requested by Landlord within 
fifteen (15) days from Tenant's receipt of Landlord's request shall be deemed Tenant's 
acknowledgement that the terms and conditions contained in such estoppel certificate are true and 
correct and that such terms and conditions may also be re!ied upon by any third party or parties 
identified in such estoppel certificate. 

XXI. QUIET ENJOYMENT. landlord hereby covenants and agrees that if Tenant shall perform all the 
covenants and agreements herein stipulated to be performed on Tenant's part, Tenant shall at all 
times during the continuance hereof have the peaceable and quiet enjoyment and possession of 
the Premises without any hindrance from Landlord or any person or persons lawfully claiming the 
Premises. 

XXJL LIABILITY OF LANDLORD. Notwithstanding anything to the contrary provided in this Lease, it is 
specifically understood and agreed, such agreement being a primary consideration for the 
execution of this Lease by Landlord, that if Landlord shall fail to perform any covenant, term or 
condition of this Lease upon Landlord's part to be perfo1111ed and, as a consequence of such 
default, Tenant shall recover a money judgment against Landlord, such judgment shalt be satisfied 
only out of the proceeds of sale received upon execution of such judgment and levy thereon against 
the right, title, and interest of Landlord in the Shopping Center, as the same may then be 
encumbered, and neither Landlord nor any of its officers or shareholders shall be liable for any 
deficiency. It is understood that in no event shall Tenant have any right to levy execution against 
any property of Landlord other than its interest in the Shopping Center as hereinbefore expressly 
provided. In the event of the sale or other transfer of Landlord's right, title and interest in the 
Premises or the Shopping Center, Landlord shall be released from all liability and obligations under 
this Lease. 

XXIII. MISCELLANEOUS PROVISIONS. 

A, Accord and Satisfaction. No payment by Tenant. or anyone occupying the Premises by, 
through or under Tenant, or receipl by landlord or a lesser amount than the rents slated herein 
shall be deemed to be other than on behalf of Tenant and on account of the next due rent, nor 
shall any endorsement or statement on any check or any letter accompanying any check or 
payment as rent be deemed an accord and satisfaction, and Landlord may accept such check or 
payment without prejudice to Landlord's right to recover the balance of such rent or pursue any 
other remedy provided for in this Lease or available at law or in equity. 

B. Waiver. No waiver of any condition or legal right or remedy shall be implied by the failure of 
Landlord to declare a forfeiture, or for any other reason, and no waiver of any condition or 
covenant shall be valid unless it be in writing signed by Landlord. No waiver by Landlord with 
respect to one or more tenants or occupants of the Shopping Center shall constitute a waiver in 
favor of any other tenant, nor shall the waiver of a breach of any condition be claimed or pleaded 
to excuse a future breach of the same conditlon or covenant Tenant shall be deemed to have 
waived the right to dispute any matter relating to (a) Tenant's obligation to pay Minimum Rent or 
Additional Rent, including, without limitation, Taxes, Common Area Charges or Insurance 
Charge, or (b) Tenant's prior payment of Minimum Rent or Additional Rent, unless Tenant 
provides notice to landlord within twelve (12) months from earlier of (i) the date Tenant receives 
Landlord's billing statement setting forth the exact amount of such charge, or (ii) the date such 
paymenl is due pursuant lo the terms of this Lease. 
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C. Broker's Commission. Tenant warrants that, except for any amounts payable by Landlord to its 
agent (“Commission”), there are no claims for broker's commissions or finder's fees in connection 
with its execution of this Lease, and Tenant agrees to indemnify and save Landiord harmless 
from any liability that may arise from such claims, including reasonable attorney's fees. In the 
event this Lease shall be terminated for any reason prior to the natural expiration of the initial 
Lease Term, Tenant shall pay to Landlord the unamortized portion of the Commission, said 
amortization to be computed based upon a five (5) year term commencing on the Rent 
Commencement Date. 

D. No Partnership. Landlord does not, in any way or for any purpose, become a partner of Tenant 
in the conduct of its business, or otherwise, or a joint venturer or 2 member of a joint enterprise 
with Tenant. 

E. Lease Inures to the Benefit of Assignees. This Lease and all of the covenants, provisions, and 
conditions herein contained shalt inure to the benefit of and be binding upon the heirs, personal 
representatives, successors and assigns respectively, of the parties hereto, provided, however, 
that no assignment by, from, through, or under Tenant in violation of the provisions hereof shall 
vest in the assigns any right, title, or interest whatsoever. 

F. Entire Agreement. This Lease and the exhibits attached hereto set forth the entire agreement 
between Landlord and Tenant, and all prior promises and agreements, oral or written, between 
them are merged into this Lease. No amendment to this Lease shall be binding upon Landlord or 
Tenant uniess in writing. 

G. Abandonment, Surrender and Holding Over. Tenant shall deliver up and surrender to Landlord 
possession of the Premises upon the expiration of the Lease Term, or earlier termination for any 
reason, in as good condition and repair as the same shall be at the commencement of said Lease 
Term (damage by fire and other perils covered by standard fire and extended coverage insurance 
and ordinary wear and decay only excepted). At the time Tenant shall deliver and surrender 
possession of the Premises to Landlord, Tenant shall provide Landlord with a written statement 
from an HVAC contractor reasonably acceptable to Landlord whe shall certify that the HVAC 
system serving the Premises has been properly maintained and is in good working order. in the 
event Tenant shall fail to provide such statement to Landlord, Landlord shall have the right, but 
not the obligation without prior notice to Tenant fo retain an HVAC contractor of Landlord's 
choosing who shall inspect the HVAC system setving the Premises and report to Landlord as ta 
the condition of said HVAC system. If such report discloses the need for repair or maintenance, 
Landlord shall have the right, but not the obligation, without prior notice to Tenant, to cause such 
repairs or maintenance. Tenant shall reimburse Landlord for all costs and expenses so incurred 
by Landlord in performing the inspection, maintenance and/or repairs plus ah additional ten 
percent (10%) of such cost for and as Landlord's overhead. If Tenant remains in possession of 
the Premises after the expiration or earlier termination of this Lease, Tenant shall be bound by 
the terms and provisions of this Lease except that no tenancy or interest in the Premises shall 
result, but such holding over shall be an unlawful detainer and all such parties shall be subjecl to 
immediate eviction, and Tenant shall {with no additional notice required by Landlord) pay to 
Landiord, as liquidated damages, a sum equal to the greater of {i) double the fair market rental 
value of the Premises, as determined by Landlord, in iis sole discretion, or {ii) two hundred 
percent (200%) of the Minimum Rent payable during the calendar month immediately preceding 
the expiration or earlier termination of this Lease for any period during which Tenant shall hold 
the Premises after the stipulated Lease Term shall expire or may have terminated. If Tenant 
vacates the Premises prior lo the scheduled expiration of the Lease Term, Tenant shalt be in 
defaull of this Lease, and if Tenant has not re-entered the Premises and resumed the operation 
of the business set forth in Adicle IX, Section B, within the next thirty (30) consecutive days, 
Tenant shall be deemed to have abandoned the Premises, and Landlord shall have the right, but 
nol the obligation, to take sole possession of the Premises on or afier the tenth (10th) day 
following the expiration of said thirty (30) day period and Landlord may relet said Premises in 
accordance with the terms in Article XVI. 
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C. Broker's Commission. Tenant warrants that, except for any amounts payable by Landlord to its 
agent ("Commission'), there are no claims for broker's commissions or finder's fees in connection 
with its execution of this Lease, and Tenant agrees to indemnify and save Landlord harmless 
from any liability that may arise from such claims, including reasonable attorney's fees. In the 
event this Lease shall be terminated for any reason prior to the natural expiration of the initial 
lease Term, Tenant shall pay to Landlord the unamortized portion of the Commission. said 
amortization to be computed based upon a five (5) year term commencing on the Rent 
Commencement Date. 

D. No Partnership. Landlord does not, in any way or for any purpose, become a partner of Tenant 
in the conduct of its business, or otherwise, or a joint venturer or a member of a joint enterprise 
with Tenant. 

E. Lease Inures to the Benefit of Assignees. This Lease and all of the covenants, provisions, and 
conditions herein contained shall inure to the benefit of and be binding upon the heirs, personal 
representatives, successors and assigns respectively, of the parties hereto, provided, however. 
that no assignment by, from, through, or under Tenant in violation of the provisions hereof shall 
vest in the assigns any right, title, or interest whatsoever. 

F. Entire Agreement. This Lease and the exhibits attached hereto set forth the entire agreement 
between Landlord and Tenant, and all prior promises and agreements, oral or written, between 
them are merged into this Lease. No amendment to this Lease shall be binding upon Landlord or 
Tenant unless in writing. 

G. Abandonment, Surrender and Holding Over. Tenant shall deliver up and surrender to Landlord 
possession of the Premises upon the expiration of the Lease Term, or earlier termination for any 
reason, in as good condition and repair as the same shall be at the commencement of said Lease 
Term (damage by fire and other perils covered by standard fire and extended coverage insurance 
and ordinary wear and decay only excepted). At the time Tenant shall deliver and surrender 
possession of the Premises to Landlord, Tenant shall provide Landlord with a written statement 
from an HVAC contractor reasonably acceptable to Landlord who shall certify that the HVAC 
system serving the Premises has been properly maintained and is in good working order. In the 
event Tenant shall fail to provide such statement to Landlord, Landlord shall have the right, but 
not the obligation without prior notice to Tenant to retain an HVAC contractor of Landlord's 
choosing who shall inspect the HVAC system serving the Premises and report to Landlord as to 
the condition of said HVAC system. If such report discloses the need for repair or maintenance, 
Landlord shall have the right, but not the obligation, without prior notice to Tenant, to cause such 
repairs or maintenance. Tenant shall reimburse Landlord for all costs and expenses so incurred 
by Landlord in performing the inspection, maintenance and/or repairs plus an additional ten 
percent (10%) of such cost for and as Landlord's overhead. If Tenant remains in possession of 
the Premises after the expiration or earlier termination or this Lease, Tenant shall be bound by 
the terms and provisions of this Lease except that no tenancy or interest in the Premises shall 
result, but such holding over shall be an unlawful detainer and all such parties shall be subject to 
immediate eviction, and Tenant shall (with no additional notice required by Landlord) pay to 
Landlord, as liquidated damages, a sum equal to the greater of {i) double the fair market rental 
value of the Premises, as determined by Landlord, in its sole discretion. or {ii) two hundred 
percent (200%) of the Minimum Rent payable during the calendar month immediately preceding 
the expiration or earlier termination of this Lease for any period during which Tenant shall hold 
the Premises after the stipulated Lease Term shall expire or may have terminated. If Tenant 
vacates the Premises prior to the scheduled expiration of the Lease Tenn, Tenant shall be in 
deraull of this Lease, and if Tenant has not re-entered the Premises and resumed the operation 
of the business set forth in Article IX, Section B, within the next thirty (30) consecutive days, 
Tenant shall be deemed to have abandoned the Premises, and Landlord shall have the right, but 
not the obligation, to take sole possession of the Premises on or after the tenth (10th) day 
following the expiration of said thirty {30) day period and Landlord may relet said Premises in 
accordance with the terms in Article XVI. 
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H. No Option. The submission of this Lease by Landlord for review by Tenant does not constitute a 
reservation of or option for the Premises, and shall vest no tight in Tenant. This Lease becomes 
effective as a Lease only upon execution and delivery thereof by the parties hereto. 

I. Additional Rent. Any amounts fo be paid by Tenant to Landlord pursuant lo the provisions of this 
Lease, whether such payments are periodic or recurring, shall be deemed to be "Additional Rent” 
and otherwise subject to all provisions of this Lease and of law as to the default in the payment of 

rent, 

J. Power of Attorney. In the event Tenant fails to deliver any documents required to be delivered to 
Landlord under the terms of Articles XiX and XX within fifteen (15) days after Landlord's written 

request, Tenant does hereby make, constitute, and irrevocably appoint Landlord as its attorney- 
in-fact and in its place and stead to do so. 

K. Financial Statements. Tenant shall, within ten (10) days after receipt of a written request from 

Landlord, fumish to Landlord Tenant's current financial slalement and such other financial 
information as Landlord may request. Landlord covenants that the financial information provided 

by Tenant shall be treated as confidential, except that Landlord may disclose such information to 

any prospective purchaser, prospective or existing lender or prospective or existing ground or 

underlying lessor upon the condition that the prospective purchaser, prospective or existing 
lender or underlying lessor shall also covenant to treat such information as confidential. 

L. Severability. In the event that any provision or section of this Lease is rendered invalid by the 

decision of any court or by the enactment of any law, ordinance or regulation, such provision of 
this Lease shall be deemed ta have never been included therein, and the balance of this Lease 

shall continue in effect in accordance with its terms. 

M. Option to Renew. Intentionally deleted. 

N. Net Rent. Intentionally deleted. 

0. Counterparts. This Lease may be executed in multiple counterparts, each of which shall 
constitute an original and all of which taken together shall constitute one and same agreement 
binding upon the parties, notwithstanding that all the patties are not signatories to the same 

counterpart. In order to facilitate the agreements contemplated by this Lease, signatures 

transmitted by facsimile machine or signatures transmitted via e-mail in & "PDF" format may be 

used in place of original signalures on this Lease. Each party intends tc be bound by such party's 
facsimile or "PDF" format signature on this Lease, is aware that the other parlies are relying on 
such party's facsimile or "PDF" format signature, and hereby waives any defenses to the 

enforcement of this Lease based upon the form of signature. Promptly following any facsimile 

transmittal or e-mail transmittal of "PDF" format signatures, the parties shail deliver to the other 

parties the original executed Lease by reputable overnight courier to the addresses shown in 
Article {, Section L. 

P. Consents. With respect to any provision of this Lease which provides or infers, in effect, that 
Landlord shall not unreasonably withhold or unreasonably delay its consent or approval, Tenant, 
in no event, shall be entitled ta make, nor shall Tenant make, any claim against Landlord for 
money damages, and Tenant hereby waives any claim or assertion by Tenant that Landlord has 
unreasonably withheld or unreasonably delayed any consent or approval, but Tenant's sole 
remedy shall be an action or proceeding to enforce any such provision of this Lease, or for 

specific performance, injunction or declaratory judgment. 

Q. Force Majeure. In the event Landlord or Tenant is prevented or delayed in the performance of 

any improvement or repair or fulfilling any other obligation required under this Lease due fo 
delays caused by (i) fire, (ii) catastrophe, (iii) strikes or labor trouble, (iv) civil commotion, {v) acts 
of God, (vi) governmental prohibitions or regulation, (vii) governmental or public enemy, (viii) 

inability or difficulty to obtain materials or (ix) other causes beyond the performing party's 
reasonable conlrol (each event, "Force Majeure”), the performing party shall, within ten (10} days 

of the event causing such delay, provide wrilten notice to the other party of lhe event causing the 
delay and the anticipated period of delay, and the period of such delay shall be added to the time
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H. No Option. The submission of this Lease by Landlord for review by Tenant does not constitute a 
reservation of or option for the Premises, and shall vest no right in Ten-ant. This Lease becomes 
effective as a Lease only upon execution and delivery thereof by the parties hereto. 

I. Additional Rent. Any amounts to be paid by Tenant to Landlord pursuant lo the provisions of this 
Lease, whether such payments are periodic or recurring, shall be deemed to be "Additional Rent" 
and otherwise subject to all provisions of this Lease and of law as to the default in the payment of 
rent. 

J. Power of Attorney. In the event Tenant fails to deliver any documents required to be delivered to 
Landlord under the terms of Articles XIX and XX within fifteen (15) days after Landlord's written 
request, Tenant does hereby make, constitute, and i1Tevocably appoint Landlord as its attorney­
in-fact and in its place and stead to do so. 

K. Financial Statements. Tenant shall, within ten (10) days after receipt of a written request from 
Landlord, furnish to Landlord Tenant's current financial statement and such other financial 
information as Landlord may request Landlord covenants that the financial information provided 
by Tenant shall be treated as confidential, except that Landlord may disclose such information to 
any prospective purchaser, prospective or existing lender or prospective or existing ground or 
underlying lessor upon the condition that the prospective purchaser, prospective or existing 
lender or underlying lessor shall also covenant to treat such information as confidential. 

L. Severability. In the event that any provision or section of this Lease is rendered invalid by the 
decision of any court or by the enactment of any law, ordinance or regulation, such provision of 
this Lease shall be deemed to have never been included therein, and the balance of this Lease 
shall continue in effect ln accordance with its terms. 

M. Option to Renew. Intentionally deleted. 

N. Net Rent Intentionally deleted. 

o. Counterparts. This Lease may be executed in murtiple counterparts, each of which shall 
constitute an original and all of which taken together shall constitute one and same agreement 
binding upon the pa1iies, notwithstanding that all the pa1ties are not signatories to the same 
counterpart. ln order to facilitate the agreements contemplated by this Lease, signatures 
transmitted by facsimile machine or signatures transmitted via e-mail in a "PDF" format may be 
used in place of original signatures on this Lease. Each party intends to be bound by such party's 
facsimile or "PDF" fonnat signature on this Lease, is aware that the other parlies are relying on 
such party's facsimile or "PDF" format signature, and hereby waives any defenses to the 
enforcement of this Lease based upon the fonn of signature. Promptly following any facsimile 
transmittal or e-mail transmittal of "PDF" format signatures, the parties shall deliver to the other 
parties the original executed Lease by reputable overnight courier to the addresses shown in 
Article I, Section L. 

P. Consents. With respect to any provision of this Lease which provides or infers, in effect, that 
Landlord shall not unreasonably withhold or unreasonably delay its consent or approval, Tenant, 
in no event, shall be entitled to make, nor shall Tenant make, any claim against Landlord for 
money damages, and Tenant hereby waives any claim or assertion by Tenant that Landlord has 
unreasonably withheld or unreasonably delayed any consent or approval, but Tenant's sole 
remedy shall be an actio11 or proceeding to enforce any such provision of this Lease, or for 
specific performance, injunction or declaratory judgment. 

Q. Force Majeure. In the event Landlord or Tenant is prevented or delayed in the perfonnance of 
any improvement or repair or fulfilling any other obligation required under this Lease due lo 
delays caused by (i) fire, (ii) catastrophe, {iii) strikes or labor trouble, (iv) civil commotion, (v) acts 
of God, {vi) governmental prohibitions or regulation, (vii) governmental or public enemy, (viii) 
inability or difficulty to obtain materials or (ix) other causes beyond the performil1g party's 
reasonable control (each event, "Force Majeure"}, the performing party shall, within ten (10) days 
of the event causing such delay, provide written notice to the other party of !he event causing the 
delay and the anticipated period of delay, and the period of such delay shall be added to the time 
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for performance thereof. The performing party shall have no liability by reason of such permitted 
delays. In the event the performing party fails to provide notice to the other party of the Force 
Majeure delay within such ten (10) day period, the performing parly shall nol be excused from the 
timely performance of such obligation regardless of the cause. This provision shall not excuse 
Tenant from its obiigation to pay Minimum Rent and Additional Rent, except when such payment 
is excused pursuant to other provisions of this Lease. 

R. Joint and Several Liability. in the event Tenant shall be comprised of mare than one (1) 
individual or business entity, each such individual or business entity comprising Tenant shall be 
jointly and severally tiable for each and every obligation of Tenant under the terms of this Lease. 

S. Right to Relocate. As a material inducement for Landlord to enter into this Lease with Tenant, 
tandtord shall, throughout the Lease Term and any extensions or renewals thereal, have the right 

at Landlord's expense to relocate Tenant to other premises ("New Premises") within the 
Shopping Center, provided the new Premises are comparable in size to the current Premises. in 
the event Landlord elects to exercise the right of relocation, Landlord shall deliver written notice to 
Tenant identifying the location of the proposed New Premises {"Landiord's Notice”). In the event 

Tenant shall not agree to the New Premises proposed by Landlord, Tenant shall have the right to 
terminate this Lease within ten (10) days after the date of Landlord's Notice by delivering written 

notice to Landlord of its election to terminate ("Tenant's Termination Notice"). In the event Tenant 
elects to terminate this Lease, Landlord shall have the option to rescind Tenant's Termination 
Notice by delivering notice to Tenant (“Landlord's Rescission Notice") within fifteen (15) days after 

the date Landlord receives Tenant's Termination Notice, in which event, Tenant's Termination 
Notice shall be null and void and this Lease shalt continue full force and effect without relocation 
of Tenant. If Landlord does not provide Landlord's Rescissien Notice to Tenant, this Lease and 

the obligations of the parties, excluding any obligations of the parties that expressly survive the 
termination or expiration of this Lease, or have otherwise accrued as of the Termination Date 
(hereinafter defined), shall terminate as of the date which is twenty (20) days after the date of 
Tenant's Termination Notice ("Termination Date"), provided Tenant pays to Landlord all sums and 
charges due and awing by Tenant to Landlord lhrough and including the Termination Date, Any 
sum which cannol be exactly determined by Landlord as of the Termination Date shall be paid by 
Tenant to Landlord within thirty (30) days afier Tenant's receipt of a statement therefor. The 
foregoing obligation shail survive termination of this Lease. If Tenant shall hot terminate this 
Lease within the ten (10) day period set forth above, Tenant shall be deemed to have waived its 
right to terminate this Lease pursuant to this Article XXII, Section §, and Tenant shall relocate to 
the New Premises. Landlord's rescission of Landlord's Notice shall not be deemed a waiver of 
Landlord's right to relocate Tenant to New Premises in the future. 

T. Payment Under Protest. All rent and other amounts payable hereunder shall be payable without 

demand, offset or deduction. If at any time a dispute shall arise as to any amount or sum of 
maney to be paid by Tenant to Landlord under the provisions hereof, Tenant shall make such 
payment "under protest" and under no circumstances shall Tenant be entitled to withhold any 

payment due hereunder. If Tenant makes a payment “under protest" and it is subsequently 
determined that Tenant was not obligated fo pay all or a portion of an amount paid "under 

protest,” Landlord shall refund to Tenant the portion of the payment made "under protest” which 
Tenant was not obligated to pay. 

U. Waiver of Trial by Jury. To the extent permitted by Applicable Laws Landlord and Tenant waive 
all right to frial by jury in any claims, action, proceeding or counterclaim by either Landlord or 
Tenant against each other or any matter arising cut of or in any way connected with this Lease, 

the relationship of Landlord and Tenant or Tenant's use or occupancy of the Premises. Tenant 

waives its right to assert any and all claims or counterclaims that may be asserted by Tenant in 
response to a summary eviction proceeding and such counterclaims shall only be made the 

subject of a separate action. In such separate action, it is agreed that trial by jury shail be waived 
by both parties. 

V. Labor Disputes. Tenant shall take no action which would violate Landlord's union contracts, if 

any, affecting the Shopping Center nor create any work stoppage, pickeling, labor disruption or
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for performance thereof. The performing party shall have no liability by reason of such permitted 
delays. Jn the event the performing party fails to provide notice to the other party of the Force 
Majeure delay within such ten (10) day period, the performing parly shall nol be excused from the 
timely performance of such obligation regardless of the cause. This provision shall not excuse 
Tenant from its obligation to pay Minimum Rent and Additional Rent, except when such payment 
is excused pursuant to other provisions of this Lease. 

R. Joint and Several Liability. ln the event Tenant shall be comprised of more than one (1) 
individual or business entlty, each such individual or business entity comprising Tenant shall be 
jointly and severally Hable for each and every obligation of Tenant under the terms of this Lease. 

S. Right to Relocate. As a material inducement for Landlord to enter into this Lease with Tenant, 
Landlord shall, throughout the Lease Term and any extensions or renewals thereor, have the right 
at Landlord's expense to relocate Tenant to other premises ("New Premises") within the 
Shopping Center, provided the new Premises are comparable in size to the current Premises. In 
the event Landlord elects to exercise the right of relocation, Landlord shall deliver written notice to 
Tenant identifying the location of the proposed New Premises ("Landlord's Notice"). ln the event 
Tenant shall not agree to the New Premises proposed by Landlord, Tenant shall have the right to 
terminate this Lease within ten (1 D) days after the date of Landlord's Notice by delivering written 
notice to Landlord of its election to terminate {"Tenant's Termination Notice"). In the event Tenant 
elects to terminate this Lease, Landlord shall have the option to rescind Tenant's Termination 
Notice by delivering notice to Tenant {"Landlord's Rescission Notice"} within fifteen (15) days after 
the date Landlord receives Tenant's Termination Notice, in which event, Tenant's Termination 
Notice shall be null and void and this Lease shalt continue full force and effect without relocation 
of Tenant If Landlord does not provide Landlord's Rescission Notice to Tenant, this Lease and 
the obligations of the parties, excluding any obligations of the parties that expressly survive the 
termination or expiration of this Lease, or have otherwise accrued as of the Termination Date 
(hereinafter defined), shall terminate as of the date which is twenty (20) days after the date of 
Tenant's Termination Notice ("Termination Date"), provided Tenant pays to Landlord all sums and 
charges due and owing by Tenant to Landlord Lhrough and including the Termination Date. Any 
sum which cannol be exactly determined by landlord as of the Termination Date shall be paid by 
Tenant to Landlord within thirty (30) days after Tenant's receipt of a statement therefor. The 
foregoing obllgation sha!I survive termination of this Lease. If Tenant shall not terminate this 
Lease within the ten (10) day period set forth above, Tenant shall be deemed to have waived its 
right to terminate this Lease pursuant to this Article XXl!I, Section S, and Tenant shall relocate to 
the New Premises. Landlord's rescission of Landlord's Notice shall not be deemed a waiver of 
Landlord's right to relocate Tenant to New Premises in the future. 

T. Payment Under Protest. All rent and other amounts payable hereunder shall be payable without 
demand, offset or deduction. If at any time a dispute shall arlse as to any amount or sum of 
money to be paid by Tenant to Landlord under the provisions hereof, Tenant shall make such 
payment "under protest" and under no circumstances shall Tenant be entitled to withhold any 
payment due hereunder. If Tenant makes a payment "under protest" and it is subsequently 
determined that Tenant was not obligated to pay all or a portion of an amount pald "under 
protest," Landlord shall reFund to Tenant the portion of the payment made "under protest" which 
Tenant was not obligated to pay. 

u. Waiver of Trial by Jury. To the extent permitted by Applicable Laws Landlord and Tenant waive 
all right to trial by jury in any claims, action, proceeding or counterclaim by either Landlord or 
Tenant against each other or any matter arising out of or in any way connected with this Lease, 
the relationship of Landlord and Tenant or Tenant's use or occupancy of the Premises. Tenant 
waives its right to assert any and all claims or counterclaims that may be asserted by Tenant in 
response to a summary eviction proceeding and such counterclaims shall only be made the 
subject of a separate action. In such separate action, it is agreed that trial by jury shall be waived 
by both parties. 

V. Labor Disputes. Tenant shall take no action which would violate Landlord's union contracts, if 
any, affecting the Shopping Center nor create any work stoppage, picketing, labor disruption or 
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AA. 

dispute or any interference with the business of the Landlord or any tenant or accupant in the 

Shopping Center or with the rights and privileges of any customer or other person jawfully in and 

upon said Shopping Center, nor cause the impairment or reduction of the goodwill of the 

Shopping Center. 

Hazardous Materials. Tenant shall not permit or cause the presence of Hazardous Materials 

{hereinafter defined) in, on or under the Premises or any other portion of the Shopping Center. 

Tenant shall defend, protect, indemnify and hold Landlord harmless from and against any and all 

claims, causes of action, liabilities, damages, costs and expenses, including, without limitation, 

attorney fees. arising because of any alleged personal injury, property damage, death, nuisance, 

loss of business or otherwise, by Landlord, any employee of Landlord, or from and against any 

governmental act or enforcement, arising from or in any way connected with conditions existing or 

claimed to exist with respect to Hazardous Materials within the Shopping Center which are the 

result of Tenant's use, occupancy or operation of the Premises. As used herein the term 

"Hazardous Materials” shall be defined as any hazardous substance, contaminant, pollutant or 

hazardous release (as such terms are defined in any federal, state or local law, rule, regulation or 

ordinance, including without, fimitation, the Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, as amended) and other said wastes. in the event Tenant 

shall cause or permit the presence of Hazardous Materials in, on or under the Premises or any 

other portion of the Shopping Center, Tenant shall promptly, at Tenant's sole cost and expense, 

take any and all action necessary (as required by appropriate government authority or otherwise) 

to return the areas affected thereby to the condition existing prior to the presence of any such 

Hazardous Materials thereon, subject to Landlord's prior written consent. The foregoing 

covenants shall survive termination of this Lease. 

Payment by Third Party. In no event shalt Landlord's acceptance of the payment of Minimum 

Rent or Additional Rent from any party other than Tenant constitute a release of Tenant's primary 

obligations under this Lease or Landlord's acceptance of any other party as an assignee or 

sublessee of Tenant, regardless of the number of payments accepted by Landlord or the length of 

time that said party made such payments. 

Recording. This Lease shall not be recorded in any public records office or department by 

Landlord or Tenant. 

interpretation. This Lease, and any riders and exhibits hereto, have been mutually negotiated by 

Landlord and Tenant. Any ambiguities will not be interpreted in favor of either party. The captions 

contained herein are for convenience and reference only and will not be deemed as part of this 

Lease or construed in any manner limiting or amplifying the terms and provisions of this Lease to 

which they retate. 

Certification. Tenant represents and warrants to Landtord that (i) Tenant is not acting, directly or 

indirectly, for or on behalf of any person, group, entity, or hation, named by any Executive Order 

or the United States Treasury Department as a “terrorist”, "Specially Designated Nationat and 

Blocked Person”, or other banned or blocked person, group, or nation (collectively, "Banned 

Persons") pursuant to any anti-terrorism law; (ii) Tenant is not engaged in this Lease transaction, 

or instigating or facilitating this Lease, directly or indirectly on behalf of any Banned Person; (iif) 

Tenant currenily does nol appear, and throughout the Lease Term, neither Tenant, nor any 

officer, director, shareholder, partner, member or other owner of Tenant shall appear, on any list 

of Banned Persons; (iv) no anti-terrorism law prohibits Landlord (rom doing business with Tenanl; 

(v) Tenant, its officers, directors, or principal shareholders, partner, member, or other owner of 

Tenant, shall not, during the Lease Term, violate any anti-terrorism laws; and (vi) Tenant, its 

officers, directors, principal shareholders, pariners or members shall not, during the Lease Term, 

do business with any party, individual, or entity that has violated or will violate any anti-terrorism 

laws. For purposes of this Lease, "anti-terrorism laws” shall mean Executive Order 13224 and 

related regulations promulgated and enforced by the Office of Foreign Assets Control, the Money 

Laundering Control Act, the United States Patriot Act, or any similar law, order, rule or regulation 

enacted in the future. Tenant hereby agrees io defend, indemnify, protect, and hold harmless 

Landlord from and against any and all claims, damages, losses, risks, liabilities, fines, penalties, 
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dispute or any interference with the business of the Landlord or any tenant or occupant .in the 
Shopping center or with the rights and privileges of any customer or other person lawfu_lly in and 
upon said Shopping Center, nor cause the impairment or reduction of the goodwill of the 

Shopping Center. 

w. Hazardous Materials. Tenant shall not permit or cause the presence of Hazardous Materials 
{hereinafter defined) in, on or under the Premises or any other portion of the Sh_opping Center. 
Tenant shall defend, protect, indemnify and hold Landlord hannless from and against any and all 
claims, causes of action, liabilities, damages, costs and expenses, including, without limitation, 
attorney fees. arising because of any alleged personal injury, property damage, death, nuisance, 
loss of business or otherwise, by Landlord, any employee of Landlord, or from and against any 
governmental act or enforcement, arising from or in any way connected with conditions existing or 
claimed to exist with respect to Hazardous Materials within the Shopping Center which are the 
result of Tenant's use, occupancy or operation of the Premises. As used herein the term 
"Hazardous Materials" shall be defined as any hazardous substance, contaminant, pollutant or 
hazardous release (as sucl1 terms are defined in any federal, state or local law, rule, regulation or 
ordinance, including without, !imitation, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended) and other said wastes. In the event Tenant 
shall cause or permit the presence of Hazardous Materials in, on or under the Premises or any 
other portion of the Shopping Center, Tenant shall promptly, at Tenant's sole cost and expense, 
take any and all action necessary (as required by appropriate government authority or otherwise) 
to return the areas affected thereby to the condition existing prior to the presence of any such 
Hazardous Materials thereon, subject to landlord's prior written consent. The foregoing 
covenants shall survive termination of this lease. 

X. Payment by Third Party. Jn no event shall landlord's acceptance of the payment of Minimum 
Rent or Additional Rent from any party other than Tenant constitute a release of Tenant's primary 
obligations under this Lease or Landlord's acceptance of any other party as an assignee or 
sublessee of Tenant, regardless of the number of payments accepted by landlord or the length of 
time that said party made such payments. 

Y. Recording. This Lease shall not be recorded in any public records office or department by 
landlord or Tenant. 

Z. Interpretation. This Lease, and any riders and exhibits hereto, have been mutually negotiated by 
Landlord and Tenant. Any ambiguities will not be interpreted in favor of either party. The captions 
contained herein are for convenience and reference only and will not be deemed as part of this 
Lease or construed In any manner limiting or amplifying the terms and provisions of this Lease to 
which they relate. 

AA. Certification. Tenant represents and warrants to Landlord that (i) Tenant is not acting, directly or 
indirectly, for or on behalf of any person, group, entity, or nation, named by any Executive Order 
or the United States Treasury Department as a "terrorist", "Specially Designated National and 
Blocked Person", or other banned or blocked person, group, or nation (collectively, "Banned 
Persons") pursuant to any anti-terrorism law; (li) Tenant is not engaged in this Lease transaction, 
or instigating or faciljtating this Lease, directly or indirectly on behalf of any Banned Person; (iii) 
Tenant currently does not appear, and throughout the Lease Term, neither Tenant, nor any 
officer, director, shareholder, partner, member or other owner of Tenant shall appear, on any list 
of Banned Persons; (iv) no anti-terrorism law prohibits landlord from doing business with Tenant; 
(v) Tenant, its officers, directors, or principal shareholders, partner, member, or other owner of 
Tenant, shall not, during the Lease Term, violate any anti-terrorism laws; and (vi) Tenant, its 
officers, directors, principal shareholders, partners or members shall not, during the lease Term, 
do business with any party, individual, or entity that has violated or will violate any anti-terrorism 
laws. For purposes of this Lease, "anti-terrorism laws" shall mean Executive Order 13224 and 
related regulations promulgated and enforced by the Office of Foreign Assets Control, the Money 
Laundering Control Act, the United States Patriot Act, or any similar !aw, order, rule or regulation 
enacted in the future. Tenant hereby agrees to defend, indemnify, protect, and hold harmless 
Landlord from and agalnsl any and all claims, damages, losses, risks, liabilities, fines, penalties, 
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BB. 

CC. 

Do. 

EE. 

expenses {including attorneys’ fees) and costs arising from or related to a breach of the foregoing 
representations and warranties. The foregoing indemnity obligations of Tenant shall survive the 
termination or expiralion of this Lease. 

Payment. All payments to be made fo Landlord or Tenant pursuant io the terms of this Lease 
shall be made in lawful currency of the United States of America. 

Execution, The submission of this Lease to Tenant or its broker, or other agent, does not 
constitute an offer to Tenant io lease the Premises, This Lease shall have no force and effect 
untit (a) it is executed and delivered by Tenant to Landlord, and (b) it is fully reviewed and 
executed by Landlord; provided, however, that upon execution of this Lease by Tenant and 
delivery to Landlord, such execution and delivery by Tenant shall, in consideration of the time and 
expense incurred by Landlord in reviewing the Lease and Tenant's credit, constitute an offer by 
Tenant to lease the Premises upon the terms and conditions set forth herein (which offer to lease 
shall be irrevocable for twenty (28) business days following the date of delivery). 

Landlord Statements via Electronic Delivery. Tenant hereby agrees, in order to increase the 
efficiencies of Landlord by reducing paper and environmental waste and conserving costs, any 
and ail documentation to be provided by Landlord to Tenant pursuant to the terms of this Lease 
{excepting legal notices) shall at Landlord's sole discretion, be furnished via “electronic means’ in 
lieu of mail delivery or courier service. For the purposes of this section, electronic means shall 
include but not be limited to: e-mail (and attachments thereto), internet transmissions {i.e., 
Landlord's website or intranet whereby Tenant will be provided a unique login/password to 
access the system), facsimile, CD-ROM or DVD, and any technological evolutions thereof. 

Exhibits. The following Exhibits are attached to this Lease and incorporated herein by reference: 

Exhibit "A" - Site Plan of Shopping Center 

Exhibit "B"- Construction 

Exhibit "C"- Signage Criteria 

Exhibit "C-1" - Coming Soon Sign 

Exhibit "D" Commencement Date Agreement 

(signature blocks on following page)
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expenses (including attorneys' fees) and costs arising from or related to a breach of the foregoing 
representations and warranties. The foregoing indemnity obligations of Tenant shall survive the 
termination or expiration of this Lease. 

BB. Payment. All payments to be made to Landlord or Tenant pursuant to the terms of this Lease 
shall be made in lawful currency of the United States of America. 

CC. Execution, The submission of this Lease to Tenant or its broker, or other agent, does not 
constitute an offer to Tenant to lease the Premises. This Lease shall have no force and effect 
until (a) it is executed and delivered by Tenant to Landlord, and (b) it is fully reviewed and 
executed by Landlord; provided, however, that upon execution of this Lease by Tenant and 
delivery to Landlord, such execution and delivery by Tenant shall, in consideration of the time and 
expense incurred by Landlord in reviewing the Lease and Tenant's credit, constitute an offer by 
Tenant to lease the Premises upon the terms and conditions set forth herein (which offer to lease 
shall be irrevocable for twenty (20) business days following the date of delivery). 

DD. Landlord Statements via Electronic Delivery. Tenant hereby agrees, in order to increase the 
efficiencies of Landlord by reducing paper and environmental waste and conserving costs, any 
and all documentation to be provided by Landlord to Tenant pursuant to the terms of this Lease 
(excepting legal notices} shall at Landlord's sole discretion, be furnished via "electronic means" in 
lieu of mail delivery or courier service. For the purposes of this section, electronic means shall 
include but not be limited to: e-mail (and attachments thereto), internet transmissions (i.e., 
Landlord's website or intranet whereby Tenant will be provided a unique login/password to 
access the system), facsimile, CD-ROM or DVD, and any technological evolutions thereof. 

EE. Exhibits. The following Exhibits are attached to this Lease and incorporated herein by reference: 

Exhibit "A" - Site Plan of Shopping Center 

Exhibit 11 8" - Construction 

Exhibit "C" - Signage Criteria 

Exhibit "C-1" - Coming Soon Sign 

Exhibit "D" Commencement Date Agreement 

(signature blocks on following page) 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed, in triplicate, 
as of the date and year first above written. 

WITNESSES AS TO LANDLORD: LANDLORD: 

DDR-SAU MEMPHIS AMERICAN WAY, L.L.C. 
a Delaware limited liability company 

    sident of Leasing 

  

  

  

Print name: / 27 4 oe C 

Print name: 

STATE OF OHIO ) 

) SS: 
COUNTY OF CUYAHOGA ) 

BEFORE ME, a Notary Public in and for said County and State, personally appeared 
Robert M. McGovern, known to me to be the Senior Vice President of DDR-SAU MEMPHIS AMERICAN 
WAY, L.L.C., a Delaware limited liability company which executed the foregoing instrument, who 
acknowledged that he did execute the foregoing instrument on behalf of said limited liability company and 
that the same is his free and voluntary act and deed as such, and is the free act and deed of said limited 
liability company for the uses and purposes therein set forth. 

IN WITNESS ,WHEREOF, | have hereunto set my hand and official seal at Beachwood, 
Ohio, this day of “A an , 2020. , . 

ana ao RYE 

   
BY, 

      

  

MELISSA VAZQUEZ 
: Notary Public, State of Ohio 

'o/ My Commission Expires 
S$ December 7, 2021 

  

GUNTTI 

Lease 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed, in triplicate, 
as of the date and year fi rst above written. 

WITNESSES AS TO LANDLORD: LANDLORD: 

DOR-SAU MEMPHIS AMERICAN WAY, l.l.C. 
a Delaware limited liability company ., 

esident of Leasing 

/' ~I --
Print name: /At 'l,4: ./Q/!A! \ 

Print name: _________ _ 

STATE OF OHIO ) 
) SS: 

COUNTY OF CUYAHOGA ) 

BEFORE ME, a Notary Public in and for said County and State, personally appeared 
Robert M. McGovern, known to me to be the Senior Vice President of DOR-SAU MEMPHIS AMERICAN 
WAY, L.L.C. , a Delaware limited liability company which executed the foregoing instrument, who 
acknowledged that he did execute the foregoing instrument on behalf of said limited liability company and 
that the same is his free and voluntary act and deed as such, and is the free act and deed of said limited 
liability company for the uses and purposes therein set forth. 

\ ~ WITNE~ ~ EOF, I have hereunto set my hand and official seal at Beachwood, 
Ohio, this -+--1=-' day of , \ , 2020. _ _ _ 

Lca:;1; 
Pui.: 2.1 o: :'5 



3-20-20 Initial draft; 3-30-20 revised draft 

IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed, in triplicate, 
as of the date and year first above written. 

WITNESSES AS TO TENANT: TENANT: Timothy Robinson and Amy Robinson 

Print name: Tole | 1 hima 

   

   

  

Timothy Robinson 

  

Arlania Robinson 

Print name: Alelarsid I, ‘ 1% JN Sed 

OV SA Lo, -. Ro 7h 
S SWE “Zz 
/ OF WP 

ENNESSEE 
on, NOTARY 7, | 

STATE OF FINESSE. ) One A 
)SS: & ry OF NY «Co 

COUNTY OF MAP ) be BAN 

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the above- 
named Timothy Robinson and Arlania Robinson, who acknowledged that they did sign the foregoing 
instrument and that the same is their free act and deed. 

IN TESTIMONY WHER I have hereunto set my hz 
/ veruplle | [eNNEssee this & 

/ 4 

  

      , 2020. 
      

Lause 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed, in triplicate, 
as of the date and year fi rst above written. 

WITNESSES AS TO TENANT: TENANT: Timothy Robinson and Amy Robinson 

Arlania Robinson ----

Print name: ,HR/a N~ /t) , Jebb;;;~ 

ST A TE o~f'r:ss-e_ 

COUNTY o8t£/tx,) 
) 
)SS: 
) 

..... .. . 
• • • :\..~ J. co··. 
r9 ······· '-' • .. ~.·· ···'-<... • 

• ~-· STATE ··-~ •• • ....,_. OF ·.c.P • 
• : TeH:ssEE : 
: ~ NOTARV i • • Cl . • .lrrr... • 

~-. o ·. PLaJC . .-~ • 
~ • iz··. ..·,.v .· , 

c:!. ~,.,·_·-··· ~~. ~ 0.1:•:rofS •• • 't ""'-" ...... ,"\, 
· txp J~"· 

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the above­
named Timothy Robinson and Arlania Robinson, who acknowledged that they did sign the foregoing 
instrument and that the same is their free act and deed. 

Lease 
PJJ!..: 21 u: :S 
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ADDENDUM 

PROMOTIONAL FUND 

Intentionally Deleted

3-20-20 Initial drafl; 3-30-20 revised draft 
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ADDENDUM 
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EXHIBIT B 
AS-IS WITH EXCEPTIONS 

Unit #: 80022 
Timothy and Arlania Robinson /DBA; Church 

American Way 
MEMPHIS, TN 

This Exhibit shall set forth the division of responsibility for work, materials and any other 
applicable costs and fees between the Landlord and the Tenant. Ntems designated under the 
heading “Work hy Landlord” shall be performed by the Landlord, ai Landlord's expense. 
according to all applicable codes, and the Landlord shall acquire all permits and inspections 
related to this work. These items shall constitute the entire scope of Landlord work, and any and 
all other work, whether included in this list or not, required to complete the Tenant's premises per 
Tenant's requirements, Landlord's criteria or code requirements shall he by the Tenant ar the 
Tenant's sole expense. 

In such cases where the Landlord is responsible for the construction documents necessary to 
perform the Landlord's work, Landlord shall provide a copy of the construction plans to the 
Tenant for review and approval. The Tenant shall he obligated to return review comments or 
approved plans to the Landlurd within the timeframe defined in the lease or, if the lease does not 
define a timeframe. within ten (10) days of receipt of the plans. Tenant's failure 10 adhere io this 
obligation shall result in the construction plans being deemed approved and any changes 
requested hy the Tenant thereafter shall be performed ar the Tenant's expense. 

I. WORK BY LANDLORD 

The Prentises is being delivered to the Tenant in an “AS-IS” condition. The Landlord shall 
not be required to perform any work on the Premises exeept for the following: supply and 
instafl two (2) five (5) ton Lennox gas fired packaged ITVAC units and one (1) seven and 
a half (7.5) ton Lennox gus fired packaged HVAC unit including three (3) thermostats 

IL. WORK BY TENANT 

A. General Requirements 

I. Tenant shall deliver to Landlord plans and specifications (including 
proposed storefront signage) for Tenant's work within the Premises. Such 
plans and specttications shall include proper safety measures which insure 
that Hazardous Materials {as defined in the Lease) are nol released in, on or 
under the Premises or any part of the Shopping Center during the Initial 
Construction of the Premises and during the term of this Lease. Tenant shall 

submit Tenant's plans and specilicalions in hardcopy {three (3) sets) and 
electronically on a CD to Landlord within the timeframe defined in the 
Lease.

EXHIBIT B 
AS-IS WITH EXCEPTIONS 

Unit#: 00022 
Timothy and Arlania Robinson /OBA: Church 

American ,vay 
MEMPHIS,TN 

This E,hibit slw!f set jiJrih the division of responsibilily _!Or 1vork, materials and any other 
applicable costs and fees hetween !he Landlurd and the Te11a11!. ftems designated under the 
heading .. Work hy Landlord" shall he perfimneJ hy rhe Landlord. ar Landlord\· expense. 
according lo all applicahle codes, and the Landlord shall acquire all pamirs and i11spectio11s 
related to this work. These items shall constitute the entire scope of Landlord work. and any a11d 
all other ·work, whether included in rhis list or not, required w complete rhe Tenant ·s prem(ff.\' per 
Tenanl ·s requirements. LandlorJ:1, (.Tiferia or code requiremems shall he hy !he J'enam at the 
J'enunt 's sole expense. 

Ill such rnses wl1e1·e the Landlord is responsible .fOr the co11s11·11clion documenls necessaiJ' lo 
J?erf'orm !he Lmul!ord's work, J,andlord shall provide a copy of rhe con.1·rn.1Ciio11 plans to the 
Temmtfhr rerit:'iv and approval. The Te11a11t shall he ohligared to return re1•ie1r com111e111s nr 
appmred plans to rhe LaJ1diord H'ithi11 the ti111eJiw11e de.fined in the lease or, [f the fr:.,ase does 1101 

deJlnc a limejiwne. irilhin ten (JO) days of receipt <?f"rhe plans. Tenam 's.fllilure to odherc to this 
ohligoiion shal! result ill the construction plans heing deemed approl'C:'d and any durnges 
requested hy the Tena11t thercqfler shall he pe1:fOrmed at the 1'ena111 ·.v expense. 

I. WORK BY LA'IDLORD 

Thi: Pri:misi.:s is being di.:livered to the Tenant in an '"AS-IS" i::onditiun. The Landlord shall 
not be required to perform any work on the Premises except for tht: following: supply and 
install two(~) five (5) ton Lennox gas fired pai.:kagcd IlVAC units and one ( 1) st:vcn and 
a half (7.5) ton Lennox gas fired packaged HV AC unit including tlm:c {3) thcnnostals 

II. WORK BY TENANT 

A. General Requirements 

I. Tenant shall deliver to Landlord plans and specifications (including 
proposed storefront signage) for Tenant's work \\·ithin the Premises. Such 
plans and specifications shall includ-: proper sa!Ccy measun::s which insure 
that Hazardous 1\fakrials {as defined in the Lease) an:: not released in, on or 
under lhe Premises or any part of I.he Shopping Center during the lnitial 
Construction oflhe Premises and during the term of Lbis Leas;e. Tenant shat! 
submit Tenant's plans and specifications in hardcopy (three {3) sets) and 
electronically on a CD to Landlord within the: timc:framc defined in the 
Lease. 



Ia
] Tenant shall obtain written approval, trom the Landlord, of all materials, 

equipment. fixtures, furnishings, cte., which become a permanent part of the 
structure. All work shall conform (o all design criteria and construction 
guidclines established by the Landlord. 

Tenant shall be responsible for obtaining all required construction 

document reviews with all governmental authorities in order to obtain all 
required permits, inspections, occupancy perniiis, operating licenses, ctc., 
pertaining to the Tenant's work and nature of Tenant's business. 

Insurance 

a. Tenant shall require its Contractor to provide and maintain the 
faliowing insurance coverages: 

I. For all of its employees. Worker's Compensation insurance 
in the minimum amounts required by the State in which the 
Premises is located and to comply in all respects with the 
employment and payment of labor insurance required by any 
constituted authority having legal jurisdiction over the area 
in which the work is performed. 

Comprehensive General Liability insurance including 
Contractual and Contractor's Protective Liability coverage 
in the minimum amount of One Million Dollars ($1,000,000) 

single limit for bodily injury and/or wrongful death and a 

minimum of One Million Dollars (81,000,000) single limit 

for property damage. This coverage shall include the hazards 
of explosion, collapse and underground damage, as well as 
contractual endorsements. 

Comprehensive Automobile Liability insurance, including 
hired and non-owned automobile coverage, with a minimum 
of One Million Dollars {§1,000,000) single limit for bodily 

injury and/or wrongful death and a minimum of Onc Million 
Dollars ($1,000,000) single limit for property damage. 

To the extent the cost of Tenant's Work shall exceed 
Twenty-Five Thousand and 00/100 Dollars (525,000.00), 

Tenant's contractor shall furnish and manta performance 
and payment bonds mm an amount equal io one hundred 
twenty-five percent (125%) of the construction contract 
price and all additions thereto, and all obligations arising in 
comection therewith. The performance and payment bonds 

shall contain a dual obligee rider naming Landlord as an 

additional obligee under the performance and payment 
bonds.

2. Tenant shall obtain ,v1ittcn approval, from the Landlord. of all materials, 
equipment. fixtures, furnishings, etc., which bct:ome a pcrmanl!nt part of the 
stmcmrc. All work shall conform lo all design criteria and construction 
gui<lclim;s established by the Landlord. 

3 Tenant stiall be responsible for obtaining all required constnu:tion 
document reviews with all governmental authorities in order to obtain all 
required pcnnits, inspections, occupancy permits, opcrnting licenses, etc., 
pertaining to the Tenant's work and natme of Tenanr s business. 

4. Tnsurancc 

a. Tenant shall require its Contractor to provide and maintain the 
fol!owing insmance co,•erages: 

l. For all of its employees. Worker·s Compensation insurance 
in the minimum amounts required by the State in which the 
Premises is located and to comply in all respects with the 
employment and payment of labor inwrance rcqllired by any 
constituted authority having legal jurisdiction over the area 
in which the work is performed. 

2. Comprehensive General Liability insurance including 
Contractual m1d Contractor's Protective Liability coYernge 
in tbe mininrnm amount of One Million Dollars (S 1,000,000) 
single limit for bodily injury andi'or wrongful death and a 
minimum of One Million Dollars ($1,000,000) single limit 
for property damage. This coverage shall include the hanrds 
of explosion, collapse and underground damage, a.c; well as 
contractual endorsements. 

3 Comprehe11sive Automobile Liabilily insurance, including 
hired and non-owned automoh1le coverage, wilh a minimum 
of One Million Dollars (S 1,000,000) single limit for bodily 
injury and/or wrongful death and a minimum of One Million 
Dollars ($1,000,000) singk limit for propctty damage. 

4. To lhe e:-.:tenl ihe cost of Tenant·s Work shall exceed 
Twenty-Five Thousand and 00, !00 Dollars (S25,000.00), 
Tenant's contractor shall fwnish and maintain performance 
and payment bonds i11 an amount equal 10 one hundred 
twenty-five percent (125%) of the construction contract 
price and all additions thereto, and all obligations arising in 
connection therewith. The pctiormanci.; and paymt:nt bonds 
shall contain a dual obligce rider naming Landlord as an 
additional obligce under the pcrfumrnrn:c and payment 
bonds. 
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6. 

HO. 

b. The Landlord shall be named an additional insured party on all 

insurance policies required hereunder and certificates of insurance 

evidencing complying with this paragraph shall be provided to 

Landlord prior to commencement of any work in the Premises. 
Cerlificales of insurance must contain an endorsement to the effect 
that Landlord shalt be given at least thirty {30} days prior written 
notice in the event of cancellation or material change in such 
insurance coverage represented by the insurance Certificate. 

  

¢. it shall be the sole and exclusive responsibility of the Tenant to 

require its Contractor to carry tis own Builder's Risk insurance 
covering materials and: or work performed and/or stored on or about 
the Premises. Tenant shall be responsible for any deductible amount 
pavable under Landlord's casualty insurance policy in the event a 

claim 1s paid under Landlord's policy, which is attributable to 
Tenant's Work. 

d. All policies of insurance maintained by Tenant's Contractor shall be 
written by insurance companies qualified to do business and write 

coverage in the state where the Shopping Center is located having a 

minimum Best rating of A~/X. 

Landlord shall have the right to disapprove all contractors employed by the 
Tenant including, but not limited to, the rooling and sprinkler 
subcontractors. 

Tenant shall not begin Tenant's work until all required approvals have been 
granted by the Landlord. 

All work undertaken by the Tenant shall be at Tenant's sole Liability and 
expense. 

Tenant's work shall not damage or compromise the structural integrity of 
the building. All work shall be done in a first-class workmanlike manner in 
accordance with all applicable building codes, laws, regulations and 

ordinances. The Tenant shall be held hable for any damage caused by the 

Tenant and/or Tenant's employees. vendors. and contraclors. 

All work undertaken by the Tenant shall be coordinated with and completed 
50 as nol to interfere with the Landlord's construction schedule or any other 
tenant's activities. All contractors employed by the Tenant shall allow other 

contractors to work on the Premises without interference. Noise or vibration 

producing work must be performed before or after adjacent tenant's 

operating hours. Any infraction will cause Landlord to stop construction. 

Tenant shall be responsible for the cost and receipt of all deliveries and 
unloading of all materials pertaining to Tenant's work. All deliveries shall

b. The Landlord !ihal! be named an additional insured party on all 
immrancc policic!i required hereunder and certificates of insurance 
eYidencing complying \>.'ith this paragraph shall be provided to 
Landlord prior lo commcnccrnenl of any work in the Premises. 
Certilicales of insmance must contaill an endorsement lo lhe effect 
that Landlord shall be given at least thirty {30) days prior written 
notice in the event of cancellation or material change in such 
insurance coverage represented by the Insurance Certificate. 

c. It shall be the :-,olc and cxelusl\·c responsibility of the Tenant tu 
require its Contractor to carry its o,n, Builder's Risk insurance 
covering materials and, or work performed and/or stored on or about 
Lhe Premises. T enanL shall be responsible for any deductible amount 
payable under Landlord's casualty insurance policy in the e\'ent a 
claim is paid W1der Landlord's policy. which 1s attnbutable to 
Tenanrs Work. 

d. All po!Jeies of insurance maintained by Tenan( s Contractor shall be 
written by insurance companies qualified to do busin(!SS and write 
coverage in the state where the Shopping Center is located having a 
minimum Best rating of A-/X. 

5. Landlord sball have the right to disapprove all contractors employed by the 
Tenant including, but not limited to, !he roofing and sprinkler 
subcontractors. 

6. Tenant shall not begm Tenan( s work W1til all required approyaJs haYe been 
granted by the Landlord. 

7. All work urnlcrtakcn h\' the Tenant shall be at Tenant's sole liabilit\' and 
expense. 

8. Tenanrs \rnrk shall not damage or compromise the structural integrity of 
the building. All work shall be done in a tirst-class workmanlike manner in 
accordance with al1 applicable building codes, laws, regulations and 
ordinances. The Tenant shall be held liabli! for any damage caused by the 
Tenant and/or Tenant's employees. n:mdors_ m1d contractors. 

9. All work undertaken by the Tenant shall be coordinated wilh and compleLcd 
so as not to interfere with the Landlord·s construction schedule or any other 
tenant ·s actiYities. A!J contractors employed by the Tenant shall allow other 
contractors to work on the Premises without interference. Noise or vibration 
producing work must be performed before or after adjacent tenant's 
operating hours. Any infraction will cause Landlon.l to stop construction. 

10. Tenant shall be responsible for the cost and receipt of all deliveries and 
unloading of all materials pertaining to Tenant's work. All delirnnes shall 



Li. 

be made through the service door (where provided). Storage of equipment 

and materials shall be confined to the leased Premises. 

Prior to commencing Tenant's Work in the Premises. Tenant shall have: 

a. Delivered to Landlord, Tenant's Coniraclor's insurance 

certilicale{s) evidencing the insurance coverages as required 

hereunder. 

b. Delivered plans [or Tenants Work lo Landlord and obtained 

Landlord's written approval of such plans. 

¢. Transferred utility services for the Premises from ihe Landiord’s 

account to (he Tenant's account. 

d. Deposited with Landiord any required security deposits required 

under the Lease. 

e. Filed with Landlord a copy of the building permit (if applicable) for 

Tenant's Work. 

Duwing the period of Tenant's work. Tenant shall provide and pay for 

connections, metering and consumption of all temporary utilities brought to 

such a point as determined by the Landiord. 

Tenant shall keep the Premises and Shopping Center common areas [ree 

from accumulations of debris caused by Tenant's employees, vendors and 

contractors. Tenant shall arrange for services to be provided tor the removal 

of debris during the period of Tenant's Work. Tenant may place one {1} 
construction dumpster (max size 40 cubic yards} and one (1) portable toilet 

on the outside the Premises in a location mutually agreed upon with 

Landlord. in Landlord's sole discretion. additional dumpsters and toilets 
may be placed adjacent lo the Premises, subject to the prepayment of fees 

as sel [orth in Landlord's construction guidelines. 

Tenant's contractor may not erect temporary signs or banners in or upon the 
Premises or the Shopping Center advertising its business without 

Landlord's prior consent and subject to the prepayment of a fee as set forth 

in Landlord's guidelines. 

Tenant shall clean HVAC filters clogged by dust or other debris resulting 
from Tenant's construction in premises. 

Tenant shall not cause or permit any Hazardous Materials (as defined in the 

Lease) to be released, spilled or otherwise permeated in, on or under the 

Premises or any portion of the Shopping Center while performing Tenants 
Work.

be made through the service door (where provided). Storage uf equipment 
and materials shall be i.:untined to the lca~cd Premises. 

l L Prior to commencing Tenant's Work m lhe Premises. Tenant shall haYe: 

a. Deh\'ered to Landlord. Tenant's Contractor's msurance 
certificale(s) evidencing lhe insmance coYernges as requJred 
hereunder. 

b. DeJiyered plans for Ternmrs Work lo Landlord and obtained 
Landlord's wriilen apprornl of such plans. 

c. Transferred utility sen1ces for the Premises from the Landlord·s 
account to the Tenanfs account 

d. Deposited with Landlord any required security deposits required 
under the Lease. 

e. Filed with Landlord a copy of the building penrnt (if applicable) for 
Tenant's Work. 

11. Dunng the penod of Tenant's work. Ternmt shall provide and pay for 
connections, metering and consumption of all temporary utilities brought to 
such a point as determined hy the Landlord. 

13. Tenant shall keep the Premises and Shopping Cenler common areas l'ree 
from accumulations of debris caused by Tenant's employees, \·endors and 
contractors. Tenanl shall arrange for services to be provided for the removal 
or debris during the period of Tenanfs Work_ Tenant may place one 0) 
construction dumpster (max size 40 cubic yards} and one ( 1) portable toilet 
on the outside the Prenuses m a location mutually agreed upon with 
Landlord. In Landlord's sole discretion. additional dumpsters and toilets 
may be placed adjacent to lhe Premises, subject lo the prepayment or fees 
as sel forth in Landlord's construction guidelines. 

l 4_ Tenant"s contractor may not erect temporary signs or banners in or upon L11e 
Premises or the Shopping Center advertising its business without 
Landlord·s prior consent and subject to the prepayment of a fee as set forlh 
in Landlord's guidelines. 

t5. Tenant shall dean HV AC fillers clogged hy dust or other debris resu!Ling 
from Tenant's construction in premises. 

16. Tenant shall not cause or permit any Hazardous Materials (as defined in the 
Lease) to be released. spilled or otherwise permeated in, on or u11der the 
Premises or any portion of the Shopping Center wlule performing Tenant's 
Work. 



17. Tenant shall provide to the Landlord a copy of the Certificate of Occupancy 
(or local equivalent) issued for the Premises within seven {7} days of 
opening {or business in the Premises from Tenant's Work. 

Exterior Work 

Tenant shall nol perform any work, which would in any way aller or modify the 
appearance or structural mtegrity of the building without prior written approval 
from the Landiord. 

Interior Work 

Tenant shall provide all necessary work according 10 Tenant's business and local 
code requirements. This work shall include but not necessarily be timited lo the 
following: 

1. All interior partition walls, doors, etc. 

2. Interior wall finishes mcluding priming. painting. wall coverings, etc. 

3. Floor coverings and wall base. 

4. Plumbing 

a. All necessary plumbing work, other than that provided by the 
Landlord as previously referred Lo. 

b. Tenant shall apply to the local utility company for watensewer 
service and shall pay all tap, connection and impact fecs attributable 
to Tenant's design and nature of Tenant's business. 

¢. Tenant shall pay for meter set and all related fees if individual 
metering is required by the Developer-Landlord. Meter or remote 
read-out device shall be installed in a location easily accessible for 
reading. 

5. Electrical 

a. All electrical work, other than that provided by the Landlord as 
previously referred to. 

b. Atl Tenant's option. Tenant may provide burglar alarm system. 
emergency generator. Muzak system, ete. as approved by the 

Landlord. 

c. Tenant shall apply to the local utility company for metering and/or 

scrvice and shat! pay all related tees. 

6. 1leating, Ventilating and Air Conditioning

t 7. Tenant shall provich:: to the Landlord a copy of the Certificate of Occupancy 
(or loca! equivalent) issued for the Premises within seven (7) Jays of 
openmg for business in the Premises from Tenant ·s Work. 

B. Exterior Work 

Temrnl shall 1101 perform any ,:1,-·ork, which would in any \Vay alter nr modif~, the 
appearance or structural integrity of the building without prior written approval 
from the Landlord. 

C. Interior Work 

Tenant shall proyide all necessary ,rnrk according to Tenant"s business and local 
cod.: requirements. This work >ihall incllllle but not necessarily he limited Lo lhe 
following: 

3. 

4. 

A!l interior partition walls-, doors, etc. 

Interior wall finishes including priming. painting. wall coverings. etc. 

Floor rnverings and wall base. 

Plumbing 

a. All necessary plumbing work, other than that provided by the 
Landlord as previously rererred lo. 

b. Tenant shall apply to the local utility company for watcnscwcr 
service and shall pay all tap. connection and impact fees attributable 
to Tenan(s design and nature ofTenant"s business. 

c. Tenant shall pay for meter set and all rdatd fees if individual 
metering is required hy Lhc Devdopcr-Landlord. Meter or remote 
read-out de\'ice shall be installed in a location easily accessible for 
reading. 

5. Electrical 

a. All ele.t:trical work, other than that provided by the Lan<llord as 
previously referred to. 

b. At Tenant's option. Tenant may prO\ ide burglar alarm system. 
emergency generator. T\-'1uzak system, etc. as approved by the 
Landlord. 

c. Tenant shall apply to the local utility company for metering and/or 
service and shall pay all related fees. 

Ci. llcating, Ventilating and Air CotH.litioning 



Installation of additional, or relocation of Landlord provided, 

rooftop HVAC units, supply air diffusers and return air grilles as 

approved by the Landlord. 

If applicable, Tenant shall apply to the local utility company for gas 

service and/or metering and shall pay all related lees. Meter or 

remote read-out device shall be installed in a location easily 

accessible for reading, 

Restaurants, food service, pet shop, hair/nail salons, barber shops, 

laundromats and any other uses which, m the sole opinion of the 

Landlord produce odors, shall provide an exhaust system which will 

prevent such odors from entering the other tenants” spaces. enclosed 
Common Areas or any other portions of the Shopping Center. In the 

evenl Tenant's use requires an exhaust system. Tenant shall. unless 

otherwise approved in writing by Landlord, provide tempered make- 

up outside air up to nincty percent (90%) of all such exhaust. Clothes 

dryers shall be vented using rigid metal duct routed to an approved 

container or otherwise as required by Landlord. 

7. Fire Protection 

Any deviation from, or modification to. the regular standard grid 

layout of sprinkler heads within the eased Premises due 10 Tenant's 
design or nature of Tenant's business. The location, ype and 
number of sprinkler heads shall be based upon local codes and the 

Landlord's insurance underwriter requirements. All modifications 
to the standard gnd layout must be performed by the project 

sprinkler contractor at Tenant's expense. 

Any fire alarm system and monitoring thereof as may be required 

by governing codes and authorities. Tenant's system and svstem 

components shall match and be compatible with Landlords systems 
and requirements, 

Tenant shall coordinate sprinkler shut downs with Landlord. One 

shut ott/turn on shall be provided by Landlord, additional shut 

downs may be subject to a fee as defined in Landlord's construction 

guidelines. 

Any special sprinkler heads, extinguisher systems, [lame retardants, 

smoke’heat detectors, etc. as required by all applicable building 
codes. laws. regulations and ordinances due to Tenant's design or 

nature of Tenant's business. 

Two (2) 5 Tb. ABC fire extinguishers properly maintained un a 
continued basis,

a. Installation of additional, or rdocation of Lamllord provided, 
rooftop TTVAC units, supply air diffusers and n:turn air grille:-. as 
approved by the Landlord. 

b. lfapplicahle, Tenant shall apply lo the local utility company for gas 
sen·ice and/or metering and shall pay a11 related l'ees. Meter or 
remote read-out device shall be installed in a location easily 
accessible for reading. 

c. Restaurants, food service. pct shop, hair/nail salons, barber shops, 
laundromats and any other uses which, in the sok opinion of the 
Landlord produce odors. shall provide an exhaust system which will 
prevent such odors from entering the other temmts · spaces. enclosed 
Common :\reas or any other portions of the Shopping Center. !11 the 
eyenl Tenant"s use reqmres an exhaust system. Tenant shall. unless 
otherwise approved in writing by Landlord, provide tempered make­
up outside air up to ninety percent (90%) of all such exhaust. Clothes 
dryers shall be vented using rigid metal duct routed to an approved 
container or otherwise as required by Landlord. 

7. Fire Protection 

a. Any deviation from, or modification to. the regular standard grid 
layout of sprinkler heads mthin the leased Premises due to Tenm1rs 
design or nature of Tenant· s busmess. The location. lype Wld 
number of sprinkler heads shall be based upon local codes and the 
Landlord·s insurance underwriter requirements. All modifications 
to the standard grid layout must be performed by the project 
spnnk!er contractor at Tenant's expense. 

b. Any fire alarm system and moniloring thereor as may be required 
by gornrnmg codes and authorities. Tenan(s system and system 
components shall match and be compatible wlth Landlord's systems 
and requirements. 

c. Tenant shall coon.linatc sprinkler shnt downs with Landlord. One 
shut off/turn on shall be provided by Landlord, additional shut 
downs may be subject to a fee as defined in Landlord·s construction 
guidelines. 

d. Any special sprinkler heads, extinguisher systems, !lame retardants, 
smokd1cat detectors, etc. as required by all applicable building 
codes. Im,s. regulations and ordinances due to Tenant's design or 
nature of Tenant's business. 

e. Two {2) :5 lb. ARC fire extinguishers properly maintained on <-1 

continued basis. 



3. Miscellaneous 

da. 

d. 

[fF
] 

All trade fixwres. shelving, tumishings, signage, merchandise, cte. 

Toilet room accessories such as paper holders, soap dispenser, 

mirrors, shelves, ete. 

All curbs, lintels, flashings, pipes, ducts, vents, exhaust hoods, 

louvers. etc. necessary (or Tenant's equipment requiring openings 
through roof and/or exterior walls. All cutting, patching and flashing 
of the roof system must be performed by the Landiord’s rooling 
contractor at Tenant's expense. 

All required salety, emergency and handicap aid equipment within 
the feased Premises as required by Local, State and Federal 
authorities. 

Tenant shail insulate. (o the extent required by the nature of Tenan('s 
business, the demising walls and ceiling so as not to permit sound, 

odors, ete. to emanate outside the leased Premises. 

Wet areas within Premises must be waterproofed by Tenant to 
prevent moisture from migrating under or through demising walls 
and exterior perimeter walls, Wet areas include, but are not fimited 

to: rooms or areas with {fixtures or appliances having a water supply 
line and/or drain linc; rooms or areas with tloor drains, mop sinks, 
hose spigots, water tanks, ctc.; kitchens, bar areas, service areas, 

toilet rooms and rooms or arcas that will underge wet cleaning with 
mops, hoses, pressure washers, ete. Waterproofing at wet areas shall 

consist at a minimum of the installation of: a.) cement board or 
moisture-resistant gypsum board (in licu of regular gypsum board); 
b.) sheet membrane waterprooling material extending at least 6” up 

the wall and 18" along the [loor; with a hard surface [inish material 
aver it; ¢.} a hard surface wall covering extending a minimum of 4°- 
(7 up the wall. 

- END -

8. Miscdlancuus 

a. All trade fixtures. shelving. fumishings, signage. 111erdiandise. de. 

b. Toilcl room accessories such as paper boldcrs, soap dispenser, 
mirrors, ;;helves, etc. 

c. All curbs, lintels, flashings, pipes, duels, vents, exhaus1 hoods, 
louyers. etc. necessary for Tenant's equipment reqmring opemngs 
through roof and/or exterior walls. All cutting, patching and flashing 
of the roof system must be performed by the Landlord's roofing 
contractor at Tenant's expense. 

d. All required ;;afeLy, emergency and handicap aid equipment within 
Lhe !eased Premises as required by Local, State and Federal 
authonties. 

c. Tenrull shall insulate. to the exlenl required by the nature ofTenant's 
business, the demising walls and ceiling so as not to permit sound, 
odors. etc., to .,;manate outside the leased Premises. 

f. \Vet areas within Premises must be waterproofed by T cnant to 
prcvcnl rnoislurc from migraling under or through demising walls 
and exterior perirneler walls. Wet areas rnclude, but are not limited 
to: rooms or areas with fixtures l)l" appliances having a water supply 
line and/or drain line; rooms or areas with floor drains, mop sinks, 
hose spigots, water tanks, etc.; kitchens, bar areas, service areas, 
toilet rooms amt rooms or areas that will undergo wet cleaning with 
mops, hoses, pressure washers, de. \Vakrproofing at wet areas shall 
consist at a minimum of the in:-itallation of: a.) cement board or 
moisture-resistant gypsum board (in lieu ofregu!ar gypsum board); 
b.) sheet membnme \\aterproofing material extending at !east 6 .. up 
the wall and 18" along the lloor; with a hard surface finish material 
over it; c.) a hard surface \\all co-rering extending a minimum of•r-
0'" up the wall. 

-ENO-



EXHIBIT "C" 

LANDLORD'S SiGN 

CRITERIA 

AMERICAN WAY 
MEMPHIS, TN 

The fellow ing sign criteria has been established to assist tenants in complying 
with their lease. These basic standards have been made to govern the design, 
fabrication, and installation of tenant signs and 1s intended to afford ali tenants 
with good visual identification, both day and night, and to protect agains 
poorly designed and badly proportioned signage. 

The sian standards have been selected tp harmonize and comp iment the 
buiiding materials and will assist in creating the proper atmosphere of the 
center, which we feel 1s located in the most prestigious area of Memphis. 

Pleace inform your sign fabricator that he must submit three {3) copies of his 
sign drawings {o the office of the center's Tenant Coordinator: 

bisa Nesbit 

Tenant Coordination Project Manager 
Site Centers 

282 § Sharon Amity Road Floor 
Charlotte, NC 28210 

Lnesbitti@sitecenters com 
704-894.8744 direct office 

980-229-2815 cell 

For approvai pring to fabrication and installation of your sign. Three (3) copies 
of the sign drawings must be submitted on or before two (2) weeks after 
execetjort of the lease agreement and the sign must he installed on or before 
forty-five (45) days after execution of the lease agreement. 

Your sign company thall be liable snd shall bear alf costs for removal and/or 
correction af signs, sign installation, and damage to the building by sen 
installations that do not conform with the following specifications 

L Type Sign: Permitted 

Only individually mounted, iHuminated, all metal fetters on raceway 
with plastic faces and bronze jewelile retainers are permitted on the 
front af the building. No lagos will be permitted. 

11. Utter Style 

Letter Styte shall be Helvetica Medium (upper and tower case). 

I Coiors 

The exterior portion of the metal letters shalt be 2313 Duraradic 
Bronze, retainers shall be bromze truncap jewelite. The interior 
portion 9 the letter shall be whitewashed for more efficient lumen 
output. The plastic face color shall be 3/16" Rohm & Haas #7323 
White. Raceway shall be painted PMS 168 Brown to maich brick at 
Center. 

WW. Sizes of Letters 

A. Depthiste be 8°. ) 
B. Stan to consist of individual letters, pot exceeding 367 in 

height or multiple rows of letters not 
exceeding 36" in height, including space berween rows, 
C. Ungth is seventy-five ereent (15%) of store front. (Example A 

tenant having a store front of 40 
linear feet cap have a sign vp to 30" total lenpth.} 

D. All stuns shall be centered on store front, 

V. Letter Consiruction 

A No armor ply or wooden back jetters are allowed 
B. Ne chanael-lume letters are allowed.

EXHIBIT "C'' 

LANDLORD'S SIGN 

CRITERIA 

AMERICAN WAY 
ME,\f PHIS, TN 

·r he fL•iln'.', ii;~ ~if,.'n critcri.; has been establi.<.hcd to ac~i.',l kr,ilnls in <..omplvin1; 
v.ith their kasc These ba~ic standards hav·e hten made to govern the ddign, 
fobricati,)r., and inst.1llatinn ofkmmt si~ns and is intended to affo;d all tenant> 
v,ith 1.;ood visual identification, both uav <1nd night, and to prote...:t ag..iin:;r 
poorly tfos1gned anci lud:y proportioned ~ig'.nage. 

'fhe ~1gn standards have been selected to harmonize ;md comr:imcnl the 
building mJterials ar,d will a~sist in creating the proper atmosphere of the 
center, which \-\e feel is locJted in the most pre~tigious area ofMemphi~,. 

l'ka::e inform rnur s1;:cn fabricator th.11 he mu:,t suhmi: three \3) copies ol hi:. 
5W;n drawings fo the office of the centds Tenant Coordinator. 

I .i~,-; ;\c~bitt 
Tenant (,J0rdir:a1ion Prokct MJnJ,!tr 
Site Cer:ters 
.'.:R:2 S Sh:'1.ron Ami1y Road Floor 
U1arlotte, NC ::!S2il 
Lne~bitt'.~1~1tecen[ec; com 
704-8<.J)-8744 dire,;t office 
'-JBo-229-2815 .:ell 

for approvJLJirior t,1 fabrication and installation of yt1ur >tgn. Three (3J copie5 
of the sign rawin,gs must be submitted on or before mo (2) ;,,ecb aftt:r 
e:,,eculion of :he lease sl"feement and the sign must be inSlJlle-d on or hefon: 
fony-five (45) day, a~er'execution of the lease agreeme'nt 

You; sii;n companv ::hall be li~ble nnd shall beur all cosr~ for removal c1nd:or 
~tlrrectiun nf sl~nS. <;ign in~tallation, and damai;e to the buildin,: by rn~n 
instal!Jtion-; thal do mlt conform with :he follov.ing ~pecifications · 

t. Typs: Siµn., Permitted 

Onlv ir.dil·iduallv m(11.1nted. illumir.ated. all mual kttt:r, c1n race\1av 
wit!i r!a.stic f:Jcc; and bronzo: ia>wclile retainers ;ire permitted on tbC 
from of the huilding. No to;a;os will be permitt~d 

II. Utrcr Style 

Letter Scy!e shall be llelve!JCa Medium !uprer ar,d !011er (ale). 

Ill Coior:; 

The ex.krior prmion of the metal icttcrs sh.ill be HJ]) Duranodic 
Bronze retainers shall be bronze trunc;:ip jewe!ire The iritenor 
('lortion ,J(the Jett.er $hall he whitewash~d fqr more efficient \umen 
0utpu1. fhe rilasttc face color shall be ~1!(1' Rohm & Haas ;;17323 
White. Racewa) ;,hall be paim1;d Pt.lS 168 Brown tu match brkk at 
center. 

!\'. ~izes MLetter_c 

A. Depth IS ti' be 5'" 
B. Si~'n to consi:;r 1.1f imli~·idual Jeuen, nor ~xcecdin1-~ l(," in 

help.ht or multiple rnws ()f letters nl'l 
exceed in:~ 36" rn height, includin~ ~pace be-111:_cen n111's 

C. Uni.;th ifi ·seventv-five _perccntJ75 /o) of store trom. (Example A 
ten<ir.l having a ·store from of 0 
linear fret rnn h:ive a sign up to JO' total length_) 

D. All si1-,.n~ 5hall t>e ren:er'ed on store r-i"cw. 

V 1.cr:er Consir:inwn 

A. No armm r,lv nr wo0den t,~ck kners an:' .ilic,wed 
B. No channel-lume ld1w; arc allowed 



v 
1 

CC. Paint grip steel fabrication letters (mimmum 20 auaze) or all 
aluminum fabricated letters {0.067 
minimum) are to be used 

Unstrut Construction 

Permanently installed inte building facia by Landlord - 

IHumination 

All nean shall be 6560 White in colar using 13MM size tubing and 
using 3 MA transformers. iveon shail not be noticeable as a source 
of light when sign 15 tlluminated. Only thuminated sign will be 
permitted on sign facia. 

VHT Instalistion 

All Tetcerz will he individually mounted on umistruts to meet UL. standards, No 
exposed wiring 1s permitted. 

IX 

x 

aN 

X10. 

i 

Secondary 

Wiring 

No secorgany 

wiring 

TVansformers 

Transformer shall be all copper wound "GE/Franee” or equal 
transformers with ne more than {iy feet (SO) of neon loaded per 
transformer. All transformers © be installed through unistrut and 
grounded for fire protection. 

Quantic of Sigas 

Cine sign per tenant (A secand sign may be atlowed if 5 feased 

space affrants more than one elevation.) 

Secondury Sipns 

A No exierior signs are jo be placed on building wali elevations. 
B. No sandwich or easel’'portable signs are permitted withoui the 
express permission of the Landlord 
C. ba window signs are permitted without the expressed approval 
of the Landlwd, ) . oo 
DD. Standard address numerals for posial identification will be 

furnished by the Landlord at no cost to the 
Tenant. 

SIGM COMPANY SUBMITTALS 

Prior to fabrication, three complate sets of 1] "x 17” finin.) drawinzs most 
be submitted to the [andloed for approval SROWInE: 

A 

  

Buiiding Eievations 

l Drawn to accurate scale of 3787 - 1-07. 
J Elevation of building sida/storefiont 
. requiring signage. 
3. Leased store width dimensions. 
4, All signage heights, lengths, and thicknesses. 3 

5. Cimensioned location of signage in relatian to plane of 
fascia, reveals, and other building 
rojections. i : 

6. Signage intended for mounting en glass, brick, exterior, 
wsulation and finish system, parking 
signs, walls and/or doors. ) . 
Interior signs interdzd to be viewed from outside 

Building Cross Section 

! Drawn 0 accurate seule of 3/4" + fod, 3 
2. Fixed lucatuny {vertical and horizontal dimensions) of sign 

in relation to facade reveals and . . 
rojections, and projections of the fener or sighage from the 
uilding Facade. 

Sign Sections 

1 Drawn to accurate scale of 121727 1-0",

L P:iint ,;rip steel :·abricCHh}ll lettas (minm:\lm 2~ ,?~·1g<:) ,,r all 
alumiflum fabricated ktte;.-; {0.062 
minimum) are to be 1.rn:'d 

Perman<.'nt!~ m"tallcd intc~ buildmf. fa..:ia hy Landlord 

Vll ]llumin.atil:m 

AU ne,m shall l:ie 6~00 Whik m wk•r :.bing l5MM ,11e t1ibing and 
U>m)! :<d MA trclMfonnets. 1'<eon shail ll(>t be noticcahlc as J source 
of ll~;ht when si1i:n is illuminated. Onlv 11:uminated sign will be 
pmnit'.ed 1m sign facia -

\'II) !nst.:liGtlon 

All kuer.o _1',ili be ind1v_idually rm,unted (lrJ un1.,;truts to meet \.i L st:md:mJs. l\ll 
exposed wirmg 1s penn1tted. 

!X Second,~· 

'.'lo :;ec1'r.Dar; 

v,iring 

X TVan-;former~ 

Trnn,fom1er ~hall {'c al! c11pr,er wound "'CiE.Trnnce" or equ.i.,' 
transformer~ with no rr-..m: tilan fifty feet (SO'i of n~0ri loaded rer 
transformer. All tr.ansformers ll1 b~ instal ed throu)'.lh unistrut ,md 
grounded for fire protection. 

C!n~ si;r, per ten.mi (A ~eec:md sign may be allowed if., Je,bed 

>pa,;;; affronts nwre th:.in one deva1ion.'1 

Xll Se,omfary ~11;m 

A N(} e:-.:lerior sign~ an: l<J be pbccd on buildini.; ,\ali elc\atiL>n!, 
B No 5;ind;\leh or easd.'port.ible sign> are pemlltted without the 
cxrre$~ ricnni~sion of the Landlord 
C r<o v,indow si_gns are r.ermil!ed without the t'XPlt'~<;e;l appro\al 
,if the !.andlo,d. 
D. St;;ndard addres, nunwrul, for p(JSilll id~nt;iic,ulon \\ill he 

hm11shed by the Landlord at no co~t to the 
Tcn;v1t 

Prii,r to fabricJtlOn, three comnlete sc:15 of 11 "x l 7" hnin. I dr.iv,in:;,; 11m:;1 
_be suhr:ittcd 111 the J)iiiilli'lrQJOLapprnv;ilsh,1>> mg: - · ~~ · -·- -

A Bulld1n12 tievations 

3 
4 
5 .. 

6 

I 
0 

Drawn to ,Kcuratc ,,:ale ofJ 8'" - l"-o·· 
E!e,.at.ion of building s1d,:lstorefrunt 
requmng ,1:.;nage. 
Le;:ised ~tore width dimensions. 
/111 sign_age heights, !cngJhs, and rl_iickness:cs. _ 
D1mens1oned location ciT sign age in relatwn 10 plane ot 
fast1J. reveal~. and Nher bm!dmr: 
pm1ections. · · 
Sig"n:ig_e intended for mounting on gla:;;, brick. e.\tcricir. 
mSul:11:ion and finish ;vstem, Parking 
~1gns, wall,; and:'or doOrs. -
lntermr signs intend'.:!d tu \"te viewed fr0m t•m•;1Je 

Drawn to aecurn!e ,;:_:~k of 3.'4" J -1)" 
F1\ed [t1c.itinn /ver1:rnl and hnri:,,nial d1mcn.,1or.--;i nf ,1cu, 
m ndallL•n !(> facade reveal~ anJ ' -
pr9j· ccti,,I)~. and projection~ of the 1cncr or sit!n<1ge fr,1m the 
b'.11 ding Jdcude. 

Drawn to :i.:cur.ite "ci:c ,,f 1-\ '2' J'-0"'. 



2 Sign materiais, 
3 Signage’letter heiohts. Shick nesses. and colors. 
4 Raceway size, color and gaint fo formula ‘pins number used. 

Provide color sample ¢n | {min 
alwminum material, 
Sten meunling, methad. 

6. Eiectrical services and connections. 

ar
n 

If Tencrar or Sign Company has any questions regarding sabmittals, please contact 

Lisa hen fT at To4-Cqa-§dit

' 'i. 
l 

6. 

S1k;n mdteri~is. 
S1gn;ige 'letter ht!ie,hl'>. thid:ness.:s. anJ ...:olori;. 
R;,ce,way ~ize, n,Jor and o~int {orTT\Uh·'prm nurnbt:r u5ed. 
Pnw1de color sample on~ x :i (mm.\ 
';JIJminum material. 
Siren moumin(.\melhoJ. 
Eiec1r1~al scrva:cs .ind connections 

I; 'fen.:rur o~ Sif!.'] ~ompg11r }!as _aJ1l que5tions ref!ardinl! submittals, ple<J.\e co11tac1 

L. 1'· · ~: t ·H -' -,,-t.,__(·c1.:;-r.)·,.1+ ~-'.1 <i..~.,-, c< f •'- T ~ ··- <J •-, 



Exhibit C-1 

& ') S 

Coming Soon Signs Ens 

COMING SOON 

Spina TENANT 
LOGO 

Window Static Sticker 

ING 
N 

COM 
SOO 

Option B 
48"x36" | 

TENANT 

LOGO 

Window Static Sticker 

Colors 

Site Black: ¢0, m0, yO, k98  

Exhibit C-1 

COMING SOON 

Option .A. 
56 11x48" 

W indow Static Sticker 

Coiors 

Option B 
48"x36" 

COMING 
SOON 

TE hl J\NT 
l()GC.) 

Window Static Sticker 

Site Black: cO, ~ o, yO, k98 



COMMENCEMENT DATE AGREEMENT 

THIS COMMENCEMENT DATE AGREEMENT (the "Agreement”) is entered into on 
20__, between a ("Landlord™), and , a 

(“Tenant”). 

    

WHEREAS, Landlerd and Tenant have entered into that certain Lease dated 20 

(the “Lease™), for the Prernises located at ____ {shopping center) in (city), 
{stare}, all as more particularly described in the Lease; and 

    

WHEREAS, Landlord and Tenant wish to set forth their agreements as to the commencement of 
the term of the Lease. 

NOW, THEREFORE, in consideration of the Premises as described in the Lease and the 
covenants set forth therein, Landlord apd Tenant agree as follows: 

—
 Capitalized and defined terms used in this Agreement shall have the same meanings as those 

ascribed to them in the Lease unless the context clearly required otherwise. 
The initial Lease Term commenced on . 

The initial Lease Term shall expire on 
The Rent Commencement Date under the Lease is 
The Square Footage of the Premises is approximately . 
Set forth in the table below are: (i) the dates by which Tenant must deliver wrilten notice ta 
Landlord if Tenant elects to exercise a Renewal Term; (ii) the commencement dates for each 

Renewal Term: and (iii) the expiration dates for each Renewal Term: 

Renewal Tem Period Expiration Date 

Tenant’s failure to exeente this Agreement within ten (10) business days following Tepant’s 
receipt hereof shail be deemed as Tenant’s acceptance of the terms hereof, pursnant to Article ¥ of 
the Lesse, 

  

B
n
 

  

      

           

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day and 
year above written. 

            

LANDLORD: TENANT: 

By: By: 

Name: Name 

Its: Its 

  

EXHIBITD

COMMENCEMENT DATE AGREEMENT 

THIS COMl\fENCEI\IENT DA TE AGREEMENT (the "Agreement") is entered into on 
----- 20_, between a ("Landlord"). and a 
_____ (''Tenant''). 

WHEREAS, Landlord and Tenant have entered into that certain Lease dated 20_ 
(the "Lease"}, for the Premises located at (shopping cenler) in (city), 
----- ( state). all as more particularly described in the Lease; and 

WHEREAS, Landlord and Tenant wish to set fonh their agreements as to the commencement of 
the tenn of the Lease. 

NOW, THEREFORE, in consideration of the Premise:!! as described in the Lease and the 
covenants set forth therein, Landlord and Tenant agree as follows: 

I. Capitali:z.ed and defined terms used in this Agreement shall have the same meanings as those 
ascribed to them in the Lease unless the context clearly required olhciwise. 

2. The initial Lease Tenn commenced on----------
3. The initial Lease Tenn shall expire on----------
4. The Rem Commencement Date under the Lease is_,-------------· 
5. The Square Footage of the Premises is approxima1ely ..,...,-,,----....,.-,.,.---· 
6. Set forth in the table below m-e: (i) the date5 by which Tenant must deliver written notice to 

Landlord if Tenant elects to exercise a Renewal Tenn; (ii) the commencement dates for each 
R IT d ("') h da f hR IT enewa enn: an 111 t e exnirauon tes or enc enewa erm: 
Renewal Term Period Nolice Dale Commencement Date Expiration Date 

Tenant's failure to execute this Agreement within ten (10) business days following Tenant's 
receipt hereof shall be deemed M Tenant's acceptance of the terms hen!-Of, pursuant to Article ill of 
the Lease. 

IN WITNESS WlfEREOF, the parties hereto have executed this Agreement ns of the day and 
year above written. 

LANDLORD: TENANT: 

By: ____________ _ By: ___________ _ 

Name: _____________ _ Name: ____________ _ 

Its: ______________ _ 
Its: -----------

EXHIBITD 




