
AFFIDAVIT 

The undersigned has signed a lease dated p F ^ l L - l i , 2008, with DDR-SAU MEMPHIS 
AMERICAN WAY, L.L.C, for the occupancy of Unit No. 13, American Way in Memphis, Tennessee. The Lease 
business terms were negotiated with Heidi Ligibel, as a representative of Landlord. Except as expressly provided in 
this Lease, (i) no representative, agent or employee of Landlord represented, suggested, promised or implied that the 
undersigned would be given an exclusive use in the Shopping Center for the operation of the business to be conducted 
in the Premises, or that Landlord would not lease space in the Shopping Center to a competing or other tenant, (ii) no 
representative, agent or employee of Landlord made any representations, inducements or promises about the Premises 
or the entry into the Lease, and (iii) no representative, agent or employee of Landlord made any representations, 
inducements or promises about the characteristics or conditions of or pertaining to the Premises or the Shopping 
Center. The undersigned has independently investigated the potential of the success of its operations in the Shopping 
Center and has not relied upon any representations, inducements or promises by L.andlord's representatives, agents or 
employees, other than those contained in the Lease. 

Dated this ^ / j ^ ^ d a y of / ^ e ^ ^ / ^ A ^ _, 2008. 

TENANT: TAX SERVICES OF AMERICA, INC. 
a Delaware corpojation ^ 

Its: 

Ricliard P. Enchina 
President 

(Print Name) 

STATEOF A 4 : W KArXSkty ) 

COUNTY OF / - A OA-iL-1£ 

)SS: 

) 

/Cc 
^ Personally appeared before me, the undersimed, a Notary Public, in and for said County and State, 
ICM&LJ:> - ^ kM!J-AiA.A-. known to me to be the /^fcT/^.fr^Tt.^r' of TAX SERVICES OF AMERICA, 

INC., the Delaware corporation that executed the foregoing instrument, who acknowledged that he/she did sign the 
foregoing instrument for and on behalf of said corporation and that the same is his/her free act and deed and the free act 
and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal a t / f e e j y g ^ / ^ - ^ 
'7y_ this ^ ) i ^ day of ^ ^ ^ p / . / - 2008. 

My commission expires: 

i»i Uii ^ i i i i i i aw i i»<NiMfc i iM iN i 

Nofory Public 
Stote of New Jeraey 

My Commission Expires Mar 3, 2013 

^ l> "i> <» » i ^» • o <•» • Hi <pi 
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LEASE 

THIS LEASE is entered into at Beachwood, Ohio as ofthis ( 9 ^ day of r f / ^ ' ^ / ^ , 2008 
(the "Effective Date"), by and between DDR-SAU MEMPHIS AMERICAN WAY, L.L.C., a Delaware limited 
liability company ("Landlord"), and TAX SERVICES OF AMERICA, INC., a Delaware corporation ("Tenant"). 

WITNESSETH: 

IN CONSIDERATION of the mutual covenants hereinafter contained, and each act perfonned hereunder by 
either ofthe parties, Landlord and Tenant agree as follows: 

I. BASIC LEASE PROVISIONS 
A. This Article I is an integral part ofthis Lease and all ofthe terms hereof are incorporated into this Lease in all 

respects. In addition to the other provisions which are elsewhere defined in this Lease, the following, 
whenever used in this Lease shall have the meanings set forth in this Article I: 

1. Shopping Center: American Way, situated in the City of Memphis, State of Tennessee (Article II). 
2. Premises: Unit No. 13 containing 3,020 square feet of gross floor area (Article II). 
3. Tenant's Trade Name: Jackson Hewitt Tax Service. 
4. Permitted Use: The Premises shall be used for an office offering full service individual federal and state 

income tax preparation and related financial services, including tax preparation, bookkeeping and pubHc 
accounting services, which shall be the only business conducted within the Premises at all times. All 
services shall be provided by qualified personnel subject to rules and regulations established by local, 
state or other agencies having control over such services. (Article IX). 

5. Lease Term: Three (3) lease years (Article III). 
6. Rent Commencement Date: May 1,2008 (Article III). 
7. Expiration Date: April 30, 2011 (Article III). 
8. Minimum Rent during Lease Term: See Rent Schedule A (Article FV). 
9. Annual Percentage Rent during Lease Term: None (Article IV). 
10. Delivery ofPossession Date: May 1, 2008 (Article VI). 
IL Outside Opening Date: N/A (Article VI). 
12. Common Area Charges: (Article VII). 

Initial Estimate: $2.28 per square foot, $573.80 per month, $6,885.60 per year. 
Reserve Account: $0.15 per square foot, $37.75 per month, $453.00 per year. 

13. Insurance Charge: (Article XII). 
Initial Estimate: $0.26 per square foot, $65.43 per month, $785.20 per year. 

14. Taxes: (Article V). 
Initial Estimate: $1.29 per square foot, $324.65 per month, $3,895.80 per year. 

15. Promotional Fund Contribution: None. 
16. Security Deposit: $935.00, which Security Deposit is currently being held by Landlord under the 

Existing Lease (hereinafter defined) and shall be transferred to Tenant's account for this Lease on the 
Rent Commencement Date. (Article XVIII). 

17. Options to Renew: None (Article XXIII). 

18. Landlord: DDR-SAU Memphis American Way, L.L.C. 
3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: Executive Vice President 
FederalI.D.# 20-3886612 

With Copies 
To: Developers Diversified Realty Corporation 

3300 Enterprise Parkway 
Beachwood, Ohio 44122 
Attention: General Counsel 

19. Tenant: Tax Services of America, Inc. 
d/b/a Jackson Hewitt Tax Service 
3 Sylvan Way 
Parsippany, New Jersey 07054 
Attention: Lease Administration 
Federal I.D. # 22-3677427 



20. Guarantor: None. 
II. PREMISES 

A. Landlord leases to Tenant, and Tenant leases from Landlord, the premises described in Article 1(A), Section 2 
(the "Premises"), as measured from the exterior face of any exterior walls and to the centerline of common 
walls and outlined in red on Exhibit "A" attached hereto and made a part hereof The shopping center 
described in Article 1(A), Section 1 (the "Shopping Center") is depicted on Exhibit "A" attached hereto, but 
shall not include those areas crosshatched on said Exhibit "A". Landlord shall have the right from time to 
time, in its sole discretion, to increase, reduce and/or otherwise alter (i) the Shopping Center, including, 
without limitation, the sale and/or acquisition of land, whether or not currently subdivided, and/or (ii) the 
buildings comprising the Shopping Center. Additionally, notwithstanding anything contained herein to the 
contrary, for the limited purposes of calculating Common Area Charges (hereinafter defined), Taxes 
(hereinafter defined), and Landlord's Insurance (hereinafter defined). Landlord shall have the right, from time 
to time, in its sole discretion, to include or exclude parcels adjacent to or within the Shopping Center, which 
may be owned by Landlord or an entity other than Landlord, including, without limitation, Landlord's 
affiliates, subsidiaries, joint venture partners or parent entity; provided that the calculation of Tenant's 
proportionate share of Common Area Charges, Taxes, and Insurance Charge (hereinafter defined) shall be 
adjusted accordingly to include or exclude, as the case may be, the gross leasable area of the buildings 
located within such parcels; however, in all circumstances excluding the square footage of any building 
located in any such parcel in which the owner, tenant or occupant thereof maintains its Common Areas at its 
sole expense or pays its own real estate taxes and assessments attributable to such parcel directly to the taxing 
authority, or maintains some or all of the insurance policies that otherwise would be maintained by Landlord 
for its building and/or parcel. 

B. Landlord reserves the right to maintain, repair, and replace utility lines under, over, upon or through the 
Premises as may be reasonably necessary or advisable for the servicing of the Premises or other portions of 
the Shopping Center. Landlord further reserves the right to use (or grant to other parties the right to use) and 
Tenant will have no right titie or interest in (i) the roof of the buildings within the Shopping Center, including 
the Premises, (ii) exterior non-storefront portions ofthe Premises (including, without limitation, neutral piers, 
demising walls, and outer walls of buildings in which the Premises are located), (iii) air rights above the 
Shopping Center, including the Premises, and (iv) the right to land and improvements below the floor level of 
the Premises. Landlord shall have the exclusive right to lease any rooftop within the Shopping Center, 
including the rooftop ofthe Premises. 

III. TERM 

A. The terms and provisions of this Lease shall become effective on the Rent Commencement Date. The Lease 
Term shall commence upon the Rent Commencement Date and shall expire on the last day of the last 
consecutive full lease year set forth in Article 1(A), Section 7, following the Rent Commencement Date 
established pursuant to Article 1(A), Section 6, unless sooner terminated. The term "lease year" shall mean a 
period of twelve (12) consecutive full calendar months. If the Rent Commencement Date does not occur on 
the first day of a calendar month, the first lease year shall include any partial calendar month. 

IV. RENT 

A. Minimum Rent. Tenant agrees to pay to Landlord, at its office or other place as Landlord may from time to 
time designate, as "Minimum Rent" for the Premises during the Lease Term, without any deduction or setoff, 
the amount(s) set forth in Schedule A, in advance, on the first day of each calendar month. Minimum Rent 
and Additional Rent (hereinafter defined) shall be prorated on a per diem basis (based upon a thirty (30) day 
calendar month) for any partial month included in the first lease year. 

Notwithstanding Tenant's obligation to pay Minimum Rent and/or Additional Rent as ofthe first day of each 
month during the Lease Term, in the event that an insolvency, bankruptcy or similar proceeding is filed by or 
against Tenant, Tenant shall be obligated to pay all such Minimum Rent and/or Additional Rent on a ratable 
basis from the date ofthe commencement of any such proceeding through the end ofthe month in which such 
proceeding is commenced. 

B. Percentage Rent. Intentionally Deleted. 

V. TAXES 

A. Real Estate Taxes and Assessments. Tenant agrees to pay Tenant's proportionate share of all real estate 
taxes and assessments, both general and special, levied and assessed against the land, buildings, and all other 
improvements which may be added thereto, or constructed within the tax parcel(s) comprising the Shopping 
Center ("Taxes"). The term Taxes shall be further defined as the amount set forth on any invoice or 



statement issued by the taxing authority for the Shopping Center tax parcel(s) which is due and payable by 
Landlord in the calendar month prior to the accrual of any penalties and/or interest. Tenant's proportionate 
share of Taxes shall be the total amount ofthe Taxes multiplied by a fraction, the numerator of which shall be 
the number of square feet of gross leasable area within the Premises, and the denominator of which shall be 
the gross leasable area of the completely constructed and initially occupied buildings within the Shopping 
Center tax parcel containing the Premises at the time the Taxes were levied or assessed, but excluding the 
gross leasable area of (i) any buildings within the Shopping Center tax parcels which are separately assessed 
for tax purposes and billed to an entity other than Landlord or paid directiy by an entity other than Landlord, 
even though billed to Landlord, and (ii) that portion of any Shopping Center building(s) which cannot be 
reasonably leased and has been decommissioned by Landlord for reasons such as, but not limited to, lack of 
access, reasonable visibility from the public right of way, and/or violations or lack of compliance with 
applicable building codes. 

Tenant shall pay to Landlord, monthly in advance on or before the first day of each calendar month, an 
amount equal to one-twelfth (l/12th) of Tenant's proportionate share of Landlord's estimate of Taxes for the 
current tax year together with all expenses incurred by Landlord in negotiating, reviewing, administering, 
appealing or contesting such taxes and assessments, including, but not limited to fees and/or expenses paid to 
independent third parties engaged by Landlord to contest Taxes, whose fees may be based on an hourly rate, 
a percentage of the tax savings or other reasonable fee structures. If Tenant's proportionate share of Taxes 
with respect to any tax year is less than the total amount paid by Tenant for such period, the excess shall be 
credited against the payments with respect to Taxes next becoming due. If Tenant's proportionate share of 
Taxes for any tax year exceeds the total amount paid by Tenant for such period, Tenant shall pay the 
diflference to Landlord upon demand. 

B. Rental Taxes. If any govemmental taxing authority shall levy, assess, or impose any tax, excise or 
assessment (other than income or franchise tax) upon or against the rents payable by Tenant to Landlord (the 
"Rent Tax"), either by way of substitution for or in addition to any existing tax on land, buildings or 
otherwise. Tenant shall directly pay, or reimburse Landlord for, the Rent Tax, as the case may be. 

C. Impact Fees. Tenant shall pay all impact fees, including, without limitation, any commercial impact fees 
for water and sewer, attributable to Tenant's usage of such utilities at the Premises and/or based on the 
number of square feet within the Premises. 

VI. CONSTRUCTION 

A. Landlord's Work. Landlord shall have no obligation to perform or cause the performance of construction 
of any improvements to the Premises prior to delivery thereof to Tenant. 

B. Delivery of Premises. Tenant hereby accepts possession of the Premises as of the Delivery of Possession 
Date in its "as is" condition and acknowledges and agrees that Landlord has not made any representations or 
warranties to Tenant with respect to the condition of the Premises or the working order of any systems or 
improvements therein existing as of the Delivery of Possession Date. Notwithstanding anything contained 
herein to the contrary. Landlord and Tenant agree and acknowledge that Tenant (i) has been in possession of 
the Premises prior to the Delivery of Possession Date under (a) that certain Lease dated May 17, 2000, as 
amended by a Modification and Ratification of Lease dated December 3, 2001 (collectively, the "First 
Lease"), whereby Tenant leased from Landlord's predecessor-in-interest an 1,820 square foot portion ofthe 
Premises, and (b) that certain Lease dated November 30, 2000, as amended by a Modification and 
Ratification of Lease dated May 14, 2001, a Modification and Ratification of Lease dated May 30, 2002, a 
Modification and Ratification of Lease dated January 22, 2004, and a Modification and Ratification of Lease 
dated February 11, 2004 (collectively, the "Second Lease" and collectively, with the First Lease, the 
"Existing Lease"), whereby Tenant leased from Landlord's predecessor-in-interest a 1,200 square foot 
portion of the Premises, as well as a 774 square foot portion of the Shopping Center that Tenant no longer 
desires to lease from Landlord as of the Delivery of Possession Date (the "Terminated Premises"), and (ii) 
effective as of the Delivery of Possession Date, this Lease replaces the First Lease and the Second Lease in 
their entirety and the First Lease and the Second Lease are terminated and of no further force and effect, 
except that any obligations of Tenant accruing under either the First Lease or the Second Lease prior to the 
Delivery of Possession Date or relating to a period prior to the Delivery of Possession Date shall survive the 
temiination of the First Lease and the Second Lease, and Tenant agrees to indemnify, defend and hold 
Landlord harmless from and against any and all claims, demands, causes of action, losses, costs or expenses 
arising from claims asserted by third parties against Landlord claiming any interest in or to the First Lease, 
the Second Lease, the Premises or the Terminated Premises. 



C. Tenant's Construction. None. 

D. Miscellaneous. Tenant shall be required to control and retain noise, dust or other materials within the 
Premises, subject to directives from Landlord. Tenant shall be required to clean all HVAC filters clogged 
with dust, or other materials resulting from its construction activities. 

VII. COMMON AREAS 

A. Common Areas. Landlord grants to Tenant and Tenant's customers and invitees the non-exclusive right to 
use the areas designated by Landlord from time to time as Common Areas. The term "Common Areas" shall 
mean the parking areas, roadways, pedestrian sidewalks, loading docks, delivery areas, exterior surfaces of 
Shopping Center buildings, landscaped areas, service courts, open and enclosed courts and malls, fire 
corridors, meeting areas and public restrooms, and all other areas or improvements which may be provided 
by Landlord for the common use of the tenants of the Shopping Center. Landlord does not represent or 
warrant that the Common Areas will be free from interruption of service or use for reasons beyond 
Landlord's reasonable control. In no event shall Landlord be liable for compensatory, incidental or 
consequential damages by reason of such interruption. In the event Landlord makes repairs or alterations to 
the Premises or Shopping Center and such repairs or alteration substantially interfere with Tenant's business, 
whereby Tenant is unable to operate. Minimum Rent shall abate until such time as Tenant resumes operations 
in the Premises. Landlord hereby reserves the following rights with respect to the Common Areas: 

1. To establish reasonable rules and regulations for the use thereof; 

2. To use or permit the use by others to whom Landlord may have granted such rights for promotional 
activities; 

3. To close all or any portion thereof as may be deemed necessary by Landlord to prevent a dedication 
thereof or the accrual of any rights to any person or the public herein; 

4. To change the layout of such Common Areas, including the right to reasonably add to or subfract 
from their shape and size, whether by the addition of building improvements or otherwise, and shall 
have the right to retain revenue from income producing events whether or not conducted for 
promotional purposes; 

5. To erect and install signs, kiosks, landscaping (including planters), fountains, sculptures, free 
standing buildings and other stmctures, additional stories to existing buildings or otherwise; and 

6. To operate, manage, equip, light, repair and maintain said Common Areas for their intended 
purposes in such manner as Landlord shall in its sole discretion from time to time determine. 

B. Common Area Charges. For each fiill or partial calendar year in the Lease Term, Tenant shall pay to 
Landlord a proportionate share of all costs and expenses of every kind and nature paid or incurred by 
Landlord in operating, maintaining, repairing and managing the Common Areas, including but not be limited 
to, cleaning, lighting, repairing, painting, maintaining, and replacing all Common Area improvements 
including the roofs of all buildings within the Shopping Center; snow removal, landscaping and security; fire 
safety and protection systems, monitoring, testing and operating charges; restriping and overlay of the 
parking lot; painting of exterior surfaces of Shopping Center buildings; total compensation and benefits 
(including premiums for Workers' Compensation and other insurance) paid to or on behalf of employees; 
personal property taxes; supplies; fire protection; utility charges; licenses and permit fees; reasonable 
depreciation of equipment used in operating and maintaining the Common Areas and rent paid for leasing 
such equipment, any fees paid or assessed by Landlord for management of the Shopping Center; and 
administrative costs equal to fifteen percent (15%) ofthe total cost of all the foregoing items (hereafter 
referred to as "Common Area Charges"). Tenant's proportionate share of Common Area Charges shall be 
determined by multiplying the total cost incurred by Landlord by a fraction, the numerator of such fraction 
being the square feet within the Premises and the denominator of which is the gross leasable area of all 
completely constructed and initially occupied buildings in the Shopping Center depicted on Exhibit A 
attached hereto, excluding from the denominaitor the square footage of (i) any tenant in the Shopping Center 
which provides such item at its own expense for the portion of the Common Areas within such tenant's 
demised premises, and (ii) that portion of any Shopping Center building(s) which cannot be reasonably leased 
and has been decommissioned by Landlord for reasons such as, but not limited to, lack of access, reasonable 
visibiHty from the public right of way, and/or violations or lack of compliance with applicable building 
codes. 

1. Tenant's Common Area Charges shall be paid in monthly installments on the first day of each 
month in an amount to be estimated by Landlord. Subsequent to the expiration of the period used by 
Landlord in estimating Landlord's cost, Landlord shall fiimish to Tenant a statement of the actual 
amount of Tenant's proportionate share of such Common Area Charges for such period and within 



fifteen (15) days. Tenant shall pay to Landlord or Landlord shall remit to Tenant, as the case may be, the 
difference between the estimated amounts paid by Tenant and the actual amount of Tenant's Common 
Area Charges for such period as shown by such statement. On an annual basis. Tenant shall receive a 
summary of all costs and expenses paid or incurred by Landlord in operating, maintaining, repairing and 
managing the Common Areas at the Shopping Center. 

C. Reserve Account. In addition to Tenant's contribution for Common Area maintenance as provided in 
Article VII, Section B, above. Tenant shall also be required to pay to Landlord an amount equal to the 
amount per square foot of gross leasable area ofthe Premises per year set forth in Article 1(A), Section 12, 
above, or such other sum as determined by Landlord, representing Tenant's contribution for "major repairs" 
to or replacement of Common Area improvements performed by Landlord subsequent to the Rent 
Commencement Date. Tenant's contribution to the Reserve Account shall be paid in equal monthly 
installments during the Lease Term or any renewals thereof, in advance, on or before the first day of each 
calendar month. The term "major repairs" shall include, but shall not be limited to repairs to or replacement 
of parking lot surfaces, sidewalks and utility lines. Funds contributed by Tenant to the Reserve Account shall 
not be applied to the items recited in Article VII, Section B, above, but shall be retained by Landlord until 
such time as Landlord shall perform a major repair, regardless ofthe date(s) such amount was contributed by 
Tenant. In no event shall Tenant be entitled to a refund of the amounts so contributed by Tenant to the 
Reserve Account. 

VIII. UTILITIES AND RUBBISH DISPOSAL 

A. Utility Charges. Commencing on the date Landlord delivers the Premises to Tenant, Tenant shall pay for 
all utilities provided to or for the benefit ofthe Premises, including but not limited to water/sewer, demand or 
reservation fees, connection fees, tap fees, gas, elecfricity, fiiel, light, heat, power, telephone, cable, and trash 
and garbage removal, together with all taxes levied or other charges on such utilities and govemmental 
charges based on utility consumption. Tenant shall, at its sole cost and expense, pay for the cost of 
installation of meters for the Premises and any and all related costs and expenses if such meters do not exist 
at the Premises on the date possession ofthe Premises is made available to Tenant. 

Ifany utilities are not separately metered or are only partly separately metered and are used in common with 
other tenants of the Shopping Center, Tenant shall pay to Landlord its share of such utiUty costs computed by 
Landlord, in Landlord's sole discretion, to reasonably reflect Tenant's consumption ofsuch utility from the 
Premises. 

Notwithstanding the foregoing. Landlord shall have the right, but not the obligation, to supply Tenant with 
any or all utility services provided to or for the benefit of the Premises and Tenant shall pay to Landlord or 
Landlord's agent the cost ofsuch utilities provided to Tenant at the Premises within ten (10) days after the 
delivery by Landlord to Tenant of a statement for the cost of any such utility service(s) supplied by Landlord. 
Landlord shall, in Landlord's sole discretion, compute Tenant's cost of such utilities to reasonably reflect 
Tenant's consumption ofsuch utilities from the Premises. In no event, however, shall the cost ofsuch utility 
service(s) supplied by Landlord exceed a rate which Tenant would otherwise pay for such utility service(s) 
if Tenant obtained such utility service(s) directly from the applicable utility supplier. Landlord and Tenant 
fiirther agree that Landlord shall have the right to discontinue supplying such utility service(s) upon ten (10) 
days prior written notice to Tenant, provided Landlord shall not discontinue such utility service(s) until 
Tenant has obtained the discontinued utility service(s) from the applicable utility supplier and Tenant has 
provided Landlord with written notice thereof 

Landlord and Tenant hereby acknowledge that elecfrical service to the Premises may be fumished by one or 
more companies providing electrical generation, transmission and/or distribution services. Landlord hereby 
reserves the right to charge Tenant for the cost of electrical service to the Premises as a single charge or 
divided into and billed in a variety of categories such as distribution charges, transmission charges, 
generation charges, public good charges or other similar categories. Landlord fiirther reserves the right, at its 
sole discretion, to select the company(ies) providing electrical service(s) to the Shopping Center, including 
the Premises, to aggregate the electrical service for the Premises and other premises within the Shopping 
Center, to purchase electricity for the Shopping Center, including the Premises, through a broker and/or 
buyers group and to change the providers and/or manner of purchasing elecfricity from time to time. 
Landlord shall be entitled to receive a reasonable fee (if permitted by law) for the services provided by 
Landlord in connection with the selection of utility companies and the negotiation and administration of 
contracts for the generation of elecfricity to the Shopping Center. In addition, if Landlord bills Tenant 
directly for the cost of electricity service to the Premises, the cost of electricity service may include (if 
permitted by law) an administrative fee to reimburse Landlord for the cost of reading meters, preparing 
invoices and related costs, provided that in no event will the combined cost of electrical service and the 
administrative fee exceed the rate at which Tenant would independentiy pay directiy to the electrical provider 
servicing the Shopping Center. 



B. Rubbish Disposal. Landlord reserves the right to implement a program of rubbish removal for the Shopping 
Center. Landlord shall implement such program by (i) the initial acquisition by purchase or lease of disposal 
facilities, including but not limited to, compactor(s), baling machine(s) and/or incinerator(s), and the cost of 
initial acquisition and installation of such equipment or facilities shall be reimbursable to Landlord within 
thirty (30) days from receipt of Landlord's invoice based upon a proration from each tenant according to the 
projected use of such facilities, (ii) the implementation of uniform and objective mles and regulations for the 
storage, separation and disposal of rubbish, and (iii) establishment of guideUnes for the scheduled and 
permitted uses of any such facilities, altemate methods of disposing of any mbbish which is not compatible 
with the facility, and a schedule of costs and fees to each tenant for the use of said facilities (inclusive of the 
cost of any required maintenance of such facilities and the cost of removal of the by-product from the 
Shopping Center). Landlord, in its sole discretion, shall have the right to retain the services of an 
independent consultant the cost of which shall be included in the total cost ofthe program. Landlord reserves 
the right to utilize the facilities to dispose of Common Area mbbish and such cost, ifany, shall be included in 
the Common Area Charges. 

In no event shall Landlord be liable for the quality, quantity, failure, or intermption of the foregoing utiUty 
and mbbish disposal services to the Premises. 

IX. USE OF PREMISES BY TENANT 

A. Tenant's Use of Premises. Tenant shall use the Premises only for the uses set forth in Article 1(A), Section 
4, ofthis Lease and for no other purpose. 

B. Operation of Business. Tenant agrees to open its store for business on or before the Rent Commencement 
Date, fully fixtured, stocked and staffed and to continuously conduct in one hundred percent (100%) ofthe 
Premises, at least, in any event, from 10:00 A.M. to 9:00 P.M., at least six (6) days per week from January 15 
through and including April 15 ("Tax Season"), during the Lease Term and any renewal or extension thereof, the 
business described in Article 1(A), Section 4, above, except where Tenant is prevented from doing so by strikes, 
casualty or other causes beyond Tenant's confrol. During the Lease Term and any renewal or extensioi thereof, Tenant 
shall not be required to be open for business in the Premises from April 16 through and including January 14 ("Off 
Season"), provided that Tenant is not in default of any ofthe terms and conditions ofthis Lease and Tenant continues 
to pay the Minimum Rent and Additional Rent as the same become due and payable under this Lease and complies 
with all other terms and conditions ofthis Lease. During the Off Season, Tenant agrees to reasonably illuminate the 
Premises. In no event will Tenant first open for business on any day after 10:00 P.M. or before 6:00 AM. without 
Landlord's prior written consent. Nothing contained herein shall be constraed to relieve Tenant of its obligation to 
Minimum Rent, Taxes, Common Area Charges, and Insurance charges dues during the Off Season. 

IfTenant shall feil to (i) open for business fiilly fixtured, stocked and staffed on the Outside Opening Date and/or 
(ii) feil to operate its business within the Premises in accordance with this Article DC, Section B, and/or (iii) 
vacate or abandon the Premises and/or (iv) operate in the Premises as otherwise required by Landlord, then and in 
any such event the Landlord shall, have the right to collect from Tenant the Minimum Rent due under this Lease for 
each day during such time as any one or more ofthe aforementioned events shall continue. For purposes ofthis 
Article D(, non-operating hours during the Off Season shall not be deemed as vacating, abandonment or default 
by Tenant. Additionally for purposes ofthis Article DC, the terms "vacate" and "abandon" shall not be abrogated 
because Tenant may have left all or any part of its trade fixtures, fiimiture, fumishings or stock-in-trade within the 
Premises. 

C. Exclusive Use. Provided that Tenant is in possession of the Premises and operating its business therein in 
accordance with the terms of Article DC, Section B ofthis Lease without default. Landlord agrees that it will 
not enter into a lease or consent to the use and occupancy of any other space within the Shopping Center by a 
tenant, subtenant, assignee, licensee or concessionaire (collectively "Occupant") whose Principal Business (as 
hereinafter defined) is providing income tax preparation services (the "Exclusive Use"). As used herein, the 
term "Principal Business" shall mean any business devoting more than fifty percent (50%) of its gross sales 
from providing income tax preparation services. Notwithstanding anything to the contrary contained herein, 
the foregoing Exclusive Use shall not be applicable to the units occupied by tenants whose gross leasable 
area is 8,000 square feet or more, any existing Shopping Center tenant whose lease, as of the date of this 
Lease, does not prohibit the subject premises to be used in violation of the Exclusive Use, or any of their 
successors, assigns or replacements. In the event Tenant ceases to operate its business in the Premises in 
violation of the terms set forth in Article DC, Section B, the Exclusive Use shall terminate as of the date 



Tenant ceases to operate its business in the Premises and thereafter the Exclusive Use shall be null, void and 
of no further effect. 

Landlord and Tenant acknowledge that the Exclusive Use has been included herein at the sole request of 
Tenant, and in the event the Exclusive Use shall be constmed to be or shall be declared to be invalid or 
unenforceable by the decision of any court or any govemmental agency having jurisdiction over such matters 
or by the enactment of any law, ordinance or regulation, or in the event the Exclusive Use shall be constmed 
to be or shall be declared to be in violation of any law, mle or regulation, including but not limited to any 
anti-tmst laws, mles or regulations, Tenant agrees to indemnify, defend and hold Landlord harmless from and 
against any claim, demand, damage, cost or liability, including reasonable attomey fees and court costs, 
arising from Landlord's grant of the Exclusive Use. Tenant hereby fiirther agrees to indemnify, defend and 
hold Landlord harmless against any claim, demand, damage, cost or liability, including reasonable attomey 
fees and court costs, arising from any claim, demand, action or proceedings brought by a third party against 
Landlord based upon the grant by Landlord ofthe Exclusive Use. 

In the event of a violation of the foregoing Exclusive Use, Tenant shall not be entitied to monetary damages 
nor shall Tenant be entitled to injunctive relief Tenant's sole remedy shall be to either (i) remain in 
possession of the Premises and continue to operate its business therein subject to an adjustment in the 
Minimum Rent then payable, or (ii) terminate this Lease. 

(i) Retain Possession. In the event Tenant's Exclusive Use shall be violated by another Occupant ofthe 
Shopping Center, Tenant shall pay to Landlord fifty percent (50%) of Minimum Rent ("Substitute Rent"), 
then due and payable under the terms ofthis Lease, until the earlier to occur of (i) twelve (12) consecutive 
calendar months immediately following the date Tenant commenced payment of Substitute Rent, (ii) the date 
the Occupant ceases violating the Exclusive Use, (in) the date Tenant ceases to provide income tax 
preparation services as its Principal Business in the Premises, or (iv) the first day of the next renewal period, 
if any, (the "Substitute Rent Period"). Substitute Rent shall be due and payable in accordance with the 
Minimum Rent provisions set forth in this Lease. At the expiration of the Substitute Rent Period Tenant's 
obligation to pay Minimum Rent shall be fully reinstated without any obligation of prior notice thereof by 
Landlord to Tenant. Nothing contained herein shall be constmed to relieve Tenant of its obligation to Taxes, 
Common Area Charges, Insurance or Promotional Fund charges dues during the Substitute Rent Period. 

(ii) Termination. In the event Tenant's Exclusive Use shaU be violated continuously by an Occupant ofthe 
Shopping Center beyond the expiration ofthe Substitute Rent Period, Tenant shall have the right to terminate 
this Lease by giving Landlord written notice of termination within thirty (30) days following the expiration of 
the Substitute Rent Period. Termination of this Lease shall be effective thirty (30) days after the date 
Landlord receives Tenant's notice of termination (the "Exclusive Use Termination Date"), provided that 
Tenant pays to Landlord all sums and charges due and owing by Tenant to Landlord through and including 
the Exclusive Use Termination Date, including but not limited to Minimum Rent, Percentage Rent, 
Additional Rent and any other amount due hereunder. Any sum which cannot be exactiy determined by 
Landlord as of the Exclusive Use Termination Date shall be paid by Tenant to Landlord within thirty (30) 
days after receipt by Tenant of a statement for said sums. The obligation of Tenant to pay any such sums 
shall survive the termination ofthis Lease. In the event Tenant does not elect to terminate this Lease within 
said thirty (30) day period. Tenant shall be deemed to have waived its right to terminate this Lease unless a 
subsequent breach of the Exclusive Use shaU occur, and Tenant shall resume the payment of Minimum Rent 
required to be paid under the terms ofthis Lease. 

Notwithstanding anything to the contrary contained herein, in the event the Exclusive Use shall be violated 
by an Occupant operating in its premises in default ofthe permitted use provision set forth in such Occupant's 
lease. Tenant shall have no right to terminate the Lease or pay Substitute Rent as provided herein so long as 
Landlord is using commercially reasonable efforts to cure any such default. 

In the event Tenant ceases to provide income tax preparation services as its Principal Business in the 
Premises for a period of ninety (90) consecutive days, this Article DC, Section C, and Tenant's rights 
hereunder shall automatically become null and void and of no further force and effect. 

X. TENANT'S COVENANTS WITH RESPECT TO OCCUPANCY 

A. Tenant agrees: 

1. To occupy the Premises in a safe and careful manner and in compliance with all laws, ordinances, 
mles, regulations and orders of any govemmental bodies having jurisdiction over the Premises, and 
without committing or permitting waste; 



2. To neither do nor suffer anything to be done or kept in or about the Premises which contravenes 
Landlord's insurance policies or increases the premiums therefor; 

3. To keep its show or display windows, canopy and electric signs lighted until at least 9:30 P.M. 
local time of each day or until thirty (30) minutes after the close of each business day, whichever is 
the later; 

4. To pennit no reproduction of sound which is audible outside the Premises nor permit odors to be 
unreasonably dispelled from the Premises; 

5. To place no sign on the exterior of the Premises or on the interior surface of any windows of the 
Premises without Landlord's prior written consent and in accordance with the requirements of 
Exhibit "C" attached hereto. Tenant shall maintain all signs placed upon the Premises by Tenant in 
good condition and repair Tenant agrees not to display any banners, pennants, search lights, 
window signs, balloons, or similar advertising media on or about the Premises without Landlord's 
prior written consent, which consent shall not be unreasonably withheld. Notwithstanding anything 
to the contrary herein. Tenant may display professionally prepared advertising materials within the 
Premises during Tax Season.. Upon vacating the Premises, Tenant agrees to remove all signs 
installed by Tenant and repair all damage caused by such removal in accordance with Article XI, 
Section D, ofthis Lease; 

6. To place no merchandise, sign or other thing of any kind in the vestibule or entry of the Premises or 
on the sidewalks or other Common Areas adjacent thereto; 

7. To park Tenant's vehicles and to require all employees to park only in such places as may be 
designated from time to time by Landlord for the use of Tenant and its employees, and specifically 
not to permit parking of any Tenant or employee vehicles in any service court area. Landlord 
reserves the right to impose fines against Tenant for any violation of these parking restrictions by 
Tenant and/or Tenant's employees and to have towed, at Tenant's cost and expense, any automobile 
parked in violation ofthis Section; 

8. To keep any mbbish, garbage and waste generated by Tenant from the Premises in proper 
dumpsters provided by Tenant adjacent to the Premises or such other area designated by Landlord 
from time to time until such mbbish, garbage and waste is removed from the Shopping Center and 
to permit no refuse to accumulate around the exterior ofthe Premises; 

9. To neither load nor unload or permit the loading or unloading of merchandise, equipment or other 
property from any doors of the Premises that open onto the front sidewalk areas, nor from any 
other doors except from the rear ofthe Premises and to use its best efforts to prevent the parking or 
standing of vehicles and equipment upon Shopping Center land except when actually engaged in 
loading or unloading. In the event Tenant violates this covenant, Tenant shall have twenty-four 
(24) hours following receipt of notice from Landlord (which notice may be given by personal 
delivery to the Premises including, but not limited to, oral notice by Landlord's representative at the 
Shopping Center) to cease such activity or be deemed to be in default under this Lease, 
notwithstanding any cure periods set forth in Article XVI, and Landlord shall have the immediate 
right to invoke any legal or equitable remedies to enjoin Tenant from such activity; 

10. To conduct no auction, fire, bankmptcy, liquidation or going-out-of-business sale without the prior 
written consent of Landlord; 

11. To permit Landlord access to the Premises with 24 hours prior notice to Tenant during normal 
business hours for the Shopping Center, except that no such notice shall be required during 
emergencies and access shall be permitted before or after normal business hours, for the purpose of 
examining or making repairs to the Premises that Landlord may deem necessary or desirable for the 
safety or preservation thereof; 

12. Not to permit to be attached or recorded against the Premises or any other portion of the Shopping 
Center any lien, encumbrance or charge arising out of any work performed or materials fumished 
by any contractor, mechanic, laborer, or materialman for or at the request of Tenant. Tenant will 
not enter into any mortgages, conditional sale, security agreement or like instmment nor suffer any 
other matter or thing whereby the estate, right and interest of Landlord in the Premises or any part 
thereof might be impaired or diminished. Ifany lien or notice of lien on account of an alleged debt 
of Tenant or any notice of contract by a party engaged by Tenant or Tenant's contractor to work on 
the Premises is filed against the Premises or any part of the Shopping Center, Tenant will, within 
ten (10) calendar days after notice ofthe filing thereof, cause the same to be discharged of record 
by payment, deposit, bond, order of a court of competent jurisdiction, letter of credit or other 



adequate security. If Tenant fails to cause such lien or notice of lien to be discharged within such 
period, Landlord, its managing agent, or Landlord's lender, may, but shall not be obUgated to, 
discharge the same either by paying the amounts claimed to be due or by procuring the discharge of 
such lien by deposit, bond or otherwise, and Tenant shall, immediately upon demand, reimburse 
Landlord, its managing agent, or Landlord's lender for any and all costs and expenses incurred by 
Landlord, its managing agent, or Landlord's lender, to discharge such lien including, without 
limitation, all reasonable attomeys' fees, court costs and similar expenses, plus an administrative 
fee equal to fifteen percent (15%) of all out of pocket costs incurred by Landlord, its managing 
agent, or Landlord's lender. In addition, Tenant shall indemnify and hold Landlord, its managing 
agent, and Landlord's lender, ifany, harmless from and against all loss, cost, expense and liability 
whatsoever (including Landlord's or its managing agent's cost of defending against the foregoing, 
such cost to include reasonable attorneys' fees) resulting or occurring by reason of any claims or 
causes of actions that may arise as a result of any lien, notice of lien or, claim relating to work 
and/or materials fiimished to the Premises at the request of Tenant, its employees, agents or 
contractors; 

13. To solicit no business in the Common Areas, nor distribute handbills or other advertising matter to 
customers, nor place the same in or on automobiles in the Common Areas, nor conduct any 
promotional activity whatsoever in the Common Areas; 

14. To comply with all reasonable mles and regulations which Landlord may from time to time 
establish for the use and care ofthe Premises and the Common Areas; 

15. Intentionally Deleted; 

16. To shut oflf all exhaust fans, if any, servicing the Premises at all times when the Premises are 
closed; to keep the Premises adequately heated and cooled to comfortable room temperature year 
round and, if applicable, to at least the same minimum temperature (in the case of heat) or at the 
same maximum temperature (in the case of air-conditioning) as Landlord shall attempt to maintain 
in the enclosed Common Areas, ifany; 

17. To prohibit the operation on the Premises or in any part of the Shopping Center of any coin or 
token-operated vending machines, video games or similar devices; 

18. To permit Landlord or its agents, during the ninety (90) day period preceding the expiration ofthe 
Lease Term, to show the Premises to potential tenants, and to place on the Premises notices 
offering the Premises for lease or sale; 

19. That it shall make no installations upon nor any penetrations through the roof or the exterior walls 
of the Premises without the prior written consent of Landlord, which consent shall not be 
unreasonably withheld. Any unauthorized roof installations or penetrations by Tenant shall be 
subject to immediate removal and repair, at Tenant's sole cost and expense, upon notice from 
Landlord. Repairs shall be made with materials of equal or better quality and by contractors 
approved by Landlord; 

20. In the event Landlord elects to make any additions or changes to the exterior ofthe Premises and/or Shopping 
Outer, Tenant shall, upon Landlord's request: (i) temporarily relocate and/or remove Tenant's signage; 
and/or (ii) modify Tenant's signage to conform to Landlord's signage criteria, then in effect, that 
applies to the Shopping Center. Tenant shall be responsible for fifty percent (50%) of all costs and 
expenses relating to any additions or changes to the signage at the Premises and/or Shopping Center. 
Landlord shall not make any additions or changes affecting the exterior ofthe Premises during the Tax 
Season, except in the event of an emergency repair, and 

21. Tenant shall, at its sole cost and expense, contract for termite and pest extermination services 
covering the Premises to be rendered as required by Landlord; provided, however. Landlord 
reserves the right to implement a program for termite and pest extermination for portions of the 
Shopping Center and Tenant shall participate in such program at Tenant's sole cost and expense 
upon notice from Landlord. 

XL REPAIRS AND ALTERATIONS 

A. Repairs by Landlord. Landlord shall keep the foundations, roof, and stmctural portions of the outer walls 
of the Premises in good repair, except for repairs required thereto by reason of the acts of Tenant, Tenant's 
employees, agents, invitees, licensees, or contractors. Notwithstanding anything herein to the contrary, some 
or all of these repairs will be subject to inclusion in Tenant's Common Area Charges, including, but not 
limited to, the cost of painting of the outer walls of the Shopping Center buildings including the Premises. 



Tenant shall give Landlord written notice of the necessity for repairs coming to the attention of Tenant 
following which Landlord shall have a reasonable time to undertake and complete such repairs. The 
provisions of this Article XI, Section A, shall not apply in the case of damage or destmction by fire or other 
casualty or by eminent domain, in which events the obligations of Landlord shall be controlled by either 
Article XIII or Article XV hereof 

It is expressly understood that Landlord shall not be responsible for any portions ofthe Premises constmcted 
by Tenant. 

B. Repairs by Tenant. Except as provided in Article XI, Section A, Tenant shall keep the Premises and any 
fixtures, facilities, signs or equipment contained therein, in good condition and repair, including, but not 
limited to, exterior and interior portions of all doors, door checks and operations, windows, plate glass, and 
showcases surrounding the Premises, the heating, air conditioning, electrical, plumbing and sewer systems, 
the exterior doors, window frames, and all portions ofthe store front area, and shaU make any replacements 
thereof and of all broken and/or cracked plate and window glass which may become necessary during the 
Lease Term, and any renewals thereof In connection with Tenant's obligation to maintain the HVAC system 
servicing the Premises, Tenant shall, during the Lease Term, and any renewals thereof, at its sole cost and 
expense, maintain a service contract for the routine performance of standard HVAC system maintenance, 
including but not limited to, periodic replacement of filters, oiling of mechanical components and inspection 
for wear and tear. Landlord reserves the right to designate an HVAC contractor with whom Tenant shall 
contract for such routine HVAC maintenance so long as the fee charged by Landlord's designated contractor 
shall be the same or less than the fee charged by Tenant's confractor for similar services. If Tenant fails to 
commence or complete repairs promptly and adequately, Landlord may make or complete said repairs and 
Tenant shall pay the cost thereof to Landlord upon demand, together with the sum of fifteen percent (15%) of 
said costs for overhead. 

C. Alterations or Improvements by Tenant. Tenant shall not, without Landlord's prior written consent, make, 
nor permit to be made, any alterations, additions or improvements to the Premises, which consent Landlord 
may withhold in its sole discretion. Any alterations which may be permitted by Landlord shall be based upon 
plans and specifications submitted by Tenant and approved by Landlord and upon the condition that Tenant 
shall promptiy pay all costs, expenses, and charges thereof, shall make such alterations and improvements in 
accordance with applicable laws and building codes and ordinances and in a good and workmanlike manner, 
and shall fully and completely indemnify Landlord, its managing agent, and Landlord's lender against any 
mechanic's lien or other liens or claims in connection with the making of such alterations, additions, or 
improvements. Tenant shall promptiy repair any damages to the Premises, or to the buildings of which the 
Premises are a part, caused by any alterations, additions or improvements to the Premises by Tenant. 

Notwithstanding the foregoing. Tenant may make such interior, nonstractural alterations, improvements and 
additions to the Premises including, without Umitation, changing color schemes, installing new countertops, 
flooring, wall-covering and modifying the layout of the Tenant fixtures (as Tenant deems necessary or 
desirable up to $20,000.00 per lease year) without obtaining Landlord's consent provided however, in the 
event Tenant shall install any interior partitions, Tenant shall upon the expiration or earUer termination ofthis 
Lease, at Tenant's sole cost and expense, remove same, and excluding ordinary wear and tear, restore any 
damage portion of the Premises to the condition it was in prior to the installation of the interior partitions. 
Tenant shall not make any alterations, improvements, additions or repairs in, on, or about the Premises that 
affect the stmcture, the exterior storefront or the mechanical systems of the Premises, other premises or the 
Shopping Center. Tenant agrees to provide to Landlord a duplicate set of plans for any work to the Premises 
requiring a building permit, upon approval of such plans, but Landlord's approval of such plans shall not be 
required except as otherwise expressly provided in this Section XI(C). 

Before commencing any alterations, additions or improvements using outside contractors. Tenant shall notify 
Landlord of the expected commencement and completion dates of the work. Tenant shall not permit any 
mechanics' or materialmen's liens to be levied against the Premises for any labor or material fumishing to 
Tenant or to its agents or contractors', provided, however, that Tenant shall not be required to pay or 
otherwise satisfy any claims or discharge such liens so long as Tenant, in good faith and at its own expense, 
contests the same or the validity thereof by appropriate proceedings and posts a bond or takes other steps 
acceptable to Landlord that stay enforcement of such lien. 

D. Removal of Improvements. At the expiration or earlier termination of the Lease Term, all improvements 
included in Landlord's Work, ifany, aU heating and air conditioning equipment, and all alterations, additions and 
other improvements by Tenant shall become the prq)erty of Landlcxd and shall not be removed from the Premises. All 
trade fixtures, fiimiture, fiimishings, and signs installed in the Premises by Tenant and paid for by Tenant shall 
remain the property of Tenant and may be removed upon the expiration ofthe Term ofthis Lease; provided that any 
of such items as are afBxed to the Premises and require severance may be removed only if Tenant repairs any 
damage caused by such removal. IfTenant fails to remove such items from the Premises prior to the expiration or 



earlier termination of this Lease, all such trade fixtures, fiimiture, fiimishings, and signs shall become the 
property of Landlord unless Landlord elects to require their removal, in which case Tenant shall promptly remove 
same and restore the Premises to its prior condition. In the event Tenant feils to remove all such trade fixtures, 
fiimiture, fiimishings, and signs within ten (10) days after Landlord elects to require their removal. Landlord shall 
have the right to remove same and sell such trade fixtures, fumiture, fiimishings, and signs to pay for the cost of 
removal. Notwithstanding anything contained to the contrary in this Lease, IfTenant removes such items from the 
Premises but feils to repair any damage caused by such removal, Landlord may make or complete said repairs 
without providing Tenant notice prior to the commencement of said repairs. Tenant shall pay the cost thereof to 
Landlord upon demand, together with the sum of fifteen percent (15%) of said costs for overhead Tenant's 
obligations under this Section D shall survive the termination ofthis Lease. 

XII. INDEMNITY AND INSURANCE 

A. Indemniflcation by Tenant. Tenant will indemnify and hold Landlord, its managing agent, and Landlord's 
lender harmless from and against all loss, cost, expense, and liability whatsoever (including Landlord's cost 
of defending against the foregoing, such cost to include reasonable attorneys' fees) resulting or occurring by 
reason of Tenant's constmction, use or occupancy of the Premises (except if due to the negligence of 
Landlord). 

B. Tenant's Insurance. Effective as ofthe date Tenant first enters the Premises and continuing throughout the 
Lease Term and any extensions or renewals thereof, including, without limitation, any holdover with or 
without Landlord's consent. Tenant shall procure, pay for and keep in fiill force and effect, the following 
types of insurance: 

(1) Commercial General Liability Insurance Policy insuring the Premises and Tenant's use thereof, together 
with contractual liability endorsements covering Tenant's obligations set forth in Article XII, Section A, 
above, in a form satisfactory to Landlord with companies having an A.M. Best Rating or its equivalent 
of A-VIII or better, and with a minimum limit of One Million and 00/100 Dollars ($1,000,000.00) on 
account of bodily injuries to or death or property damage for each occurrence and a minimum limit of 
Two Million and 00/100 Dollars ($2,000,000.00) annual general aggregate. The aggregate limit may be 
satisfied through a combination of primary and umbrella/excess liability insurance. Such insurance shall 
also provide that the general aggregate limits apply separately to each insured location, if applicable. 
The foregoing policy shall name Landlord and Developers Diversified Realty Corporation, and such 
other parties as Landlord may from time to time designate in writing to Tenant as additional insureds 
under Tenant's insurance policy and shall bear endorsements to the effect that the insurer agrees to notify 
aU additional insureds not less than thirty (30) days in advance of any modification or cancellation 
thereof; 

(2) Special Form Cause of Loss Policy insuring against fire and such other risks as are, from time to time, 
included in standard extended coverage endorsements (including, but not limited to earthquake, flood, 
boiler and machinery, plate glass, power failure, mold, windstorm, terrorism, seepage or leakage), 
insuring all leasehold and building improvements in the Premises which were originally constmcted by 
Tenant, Tenant's stock-in-trade, trade fixtures, fiimiture, fiimishings, special equipment, floor and wall 
coverings, and all other items of personal property of Tenant located on or within the Premises, such 
coverage to be in an amount equal to one hundred percent (100%) ofthe replacement cost thereof The 
foregoing policy shall name Landlord and Developers Diversified Realty Corporation, and such other 
parties as Landlord may from time to time designate in writing to Tenant as loss payee under Tenant's 
insurance policy and shall bear endorsements to the effect that the insurer agrees to notify all loss payees 
not less than thirty (30) days in advance of any modification or canceUation thereof; 

(3) Workers' compensation insurance (meeting the requirements of the state workers' compensation laws) 
and employer liability insurance covering all of Tenant's employees at the Premises. Tenant shall also 
use good faith efforts to ensure all contractors, sub-contractors, vendors, leased employees, and 
temporary employees are properly insured for workers' compensation; 

(4) Business interraption or loss of income insurance in an amount equal to the Minimum Rent and any 
other Additional Rent (hereunder defined) payable under this Lease for a minimum period of twelve 
(12) months; 

(5) plate glass insurance covering all plate glass on the Premises at full replacement value; and 

(6) Any insurance policies designated necessary by Landlord with regard to the constraction of alterations 
to the Premises including, but not limited to, contingent liability and "all risk" builders' risk insurance. 



Tenant shall deposit with Landlord prior to the date of any use or occupancy of the Premises by Tenant 
certificates evidencing Tenant's compliance with each of the required coverages. To the extent that any of 
the foregoing policies shall change in name and/or coverage due to general changes in the insurance industry. 
Tenant shall obtain and maintain the equivalent policies and coverages as are then recognized in the 
insurance industry. 

C. Landlord's Liability. Landlord shall not be liable (i) for any damage to Tenant's property located in the 
Premises, regardless of the cause of such damage, (ii) for any acts or omissions of other tenants of the 
Shopping Center, nor (iii) for any condition ofthe Premises whatsoever unless Landlord is responsible for the 
repair thereof, and has failed to make such repair after notice from Tenant ofthe need therefor, and expiration 
of a reasonable time for the making ofsuch repair. 

D. Landlord's Insurance. Landlord agrees to carry insurance under a Special Form Cause of Loss Policy (or 
an equivalent policy that becomes the insurance industry standard in the future) on the Shopping Center 
improvements constracted by Landlord in an amount equal to at least eighty percent (80%) of the insurable 
value of such improvements, together with endorsements insuring against such other risks as Landlord deems 
appropriate (including, but not limited to, earthquake, flood, boiler and machinery, plate glass, power failure, 
mold, windstorm, terrorism, seepage or leakage and loss ofrent) and in such amounts, with such terms and 
with such insurers, all as Landlord deems appropriate in Landlord's sole discretion. Such insurance shall 
specifically exclude Tenant's personal property. Landlord shall also maintain in full force and effect 
throughout the Lease Term commercial general liability insurance with regard to the Common Areas with 
minimum limits of One Million and 00/100 Dollars ($1,000,000.00) per occurrence. Two Million and 00/100 
Dollars ($2,000,000.00) general aggregate, for bodily injury, death and property damage liability. Landlord 
shall have the right to carry its insurance under "blanket" and/or "umbrella" policies covering the Shopping 
Center and other properties. Any insurance policies maintained by Landlord may include deductibles, self-
insured retentions or the like in amounts determined by Landlord, in Landlord's sole discretion. Landlord 
shall have the right, but not the obligation, to maintain commercial insurance policies covering some or all of 
the deductibles, self-insured retentions or the like which are provided in any of Landlord's other insurance 
policies. The insurance policies maintained by Landlord pursuant to this Section are individually and 
collectively referred to herein as "Landlord's Insurance". Tenant agrees that Tenant's contribution to the 
foregoing insurance shall be as provided for in Article 1(A), Section 13 and Article XII, Section F ofthis 
Lease and Tenant shall pay its proportionate share of Landlord's Insurance per said Articles which may 
include the cost of insuring or providing additional coverage for any deductibles; provided, however, that 
Tenant shall have no rights in said policy or policies maintained by Landlord and shall not, by reason of such 
reimbursement, be entitled to be a named insured thereunder. 

E. Mutual Waiver of Subrogation. All insurance policies required to be carried by either party covering the 
Premises, including but not limited to contents, fire, and casualty insurance, shall to the extent permitted by 
law expressly waive any right on the part ofthe insurer against the other party. The parties hereto agree that 
their policies will include such waiver clause or endorsement so long as the same shall be obtainable without 
exfra cost, or if extra shall be charged therefor, so long as the other party pays such extra cost. If cost shall be 
chargeable therefor, each party shall advise the other thereof and of the amount of extra cost, and the other 
party, at its election, may pay the same, but shall not be obligated to do so. The failure of any insurance 
policy to include such waiver clause or endorsement shall not affect the validity of this Lease. Tenant and 
Landlord further agree to waive aU claims, causes of action and rights of recovery against the other, and their 
respective agents, officers, and employees, for any injury to or death of persons or any damage or destraction 
of persons, property or business which shall occur on or about the Premises originating from any cause 
whatsoever including the negligence of either party and their respective agents, officers, and employees to the 
extent such injury, death or property damage is required to be covered by a policy or policies maintained by 
either Landlord or Tenant pursuant to this Lease. Notwithstanding the above. Landlord and Tenant agree and 
acknowledge that the waiver of subrogation herein contained shall expressly extend to and include any 
uninsured loss paid by the insured in the form of a deductible or self-fiinded retention cost. 

F. Insurance Charge. Tenant agrees to pay Landlord the following amounts which collectively constitute 
Tenant's "Insurance Charge": (A) Tenant's proportionate share of the cost and expense of Landlord's 
Insurance, plus (B) Tenant's proportionate share of any deductible or self-insured retention actually paid in 
connection with Landlord's Insurance. Tenant agrees to pay to Landlord, in monthly installments, in advance 
on the first day of each month. Tenant's estimated Insurance Charge for Landlord's Insurance, including, but 
not limited to any coverage maintained by Landlord for deductibles or self-insured retentions as determined 
by Landlord in Landlord's sole discretion. For purposes ofthis paragraph. Tenant's proportionate share of 
Landlord's Insurance shall be determined by multiplying the total cost by a fraction, the numerator of such 
fraction being the square footage within the Premises and the denominator of such fraction being the gross 
leasable area of the Shopping Center depicted on Exhibit "A" attached hereto (or as may hereafter exist), 
excluding from the denominator the square footage of (i) any occupant in the Shopping Center who maintains 



property damage insurance on its building and/or commercial general liability insurance for the Common 
Areas within its parcel, (ii) any space which is not completely constracted and/or has not been initially leased 
and occupied by a tenant, and (iii) that portion of the Shopping Center building(s) which cannot be 
reasonably leased and has been decommissioned by Landlord for reasons such as, but not limited to, lack of 
access, lack of reasonable visibility from the public right of way, and/or violations or lack of compliance with 
appUcable building codes. Subsequent to the expiration of the period used by Landlord in estimating 
Tenant's share of Landlord's Insurance, Landlord shall fumish to Tenant a statement ofthe actual amount of 
Tenant's proportionate share of Landlord's Insurance for such period and within fifteen (15) days from receipt 
of Landlord's statement. Tenant shall pay to Landlord or Landlord shall remit to Tenant, as the case may be, 
the difference between the estimated amounts paid by Tenant and the actual amount of Tenant's Insurance 
Charge for such period as shown by such statement. In the event Landlord maintains blanket and/or umbrella 
policies which insures premises or risks in addition to the Shopping Center or the rents therefrom, the 
statement ofthe insurer shall be conclusive as to the portion ofthe total premium attributable to the Shopping 
Center 

XIIL DAMAGE AND DESTRUCTION 

In the event the Premises are damaged by any peril covered by standard policies of fire and extended coverage 
insurance, the damage shall, except as hereinafter provided, promptly be repaired by Landlord, at Landlord's 
expense but, that in no event shall Landlord be required to repair or replace Tenant's leasehold and building 
improvements in the Premises originally constracted by Tenant, Tenant's stock-in-trade, trade fixtures, fiimiture, 
fiimishings, equipment or personal property, which shall be the obligation of Tenant to replace to at least equal 
condition immediately prior to such damage. In the event (a) the Premises are damaged to the extent of twenty-
five percent (25%) or more of the cost of replacement of the Premises, (b) the buildings on the Shopping Center 
are damaged to the extent of fifty percent (50%) or more ofthe cost of replacement, notwithstanding the extent of 
damages to the Premises, or (c) any damage to the Premises occurs during the last three (3) years of the Lease 
Term, Landlord may elect either to repair or rebuild the Premises or the buildings on the Shopping Center, as the 
case may be or to terminate this Lease upon giving notice of such election in writing to Tenant within ninety (90) 
days after the event causing the damage. If the casualty, repairing, or rebuilding shall render the Premises 
untenantable, in whole or in part, a proportionate abatement ofthe Minimum Rent in proportion to the sales floor 
area of the Premises rendered untenantable shall be allowed until the date Landlord completes the repairs or 
rebuilding. If such damage or destmction to the Premises occurs which prevents Tenant from operating its 
business during Tax Season, or if such damage occurs prior to Tax Season but prevents Tenant from opening for 
Tax Season, and Landlord can not relocate Tenant to other premises, which is reasonably acceptable to Tenant, 
and reasonably comparable to the original Premises in size, shape, configuration, within ten (10) days, Tenant 
shall have the right to terminate this Lease with thirty (30) days written notice to Landlord. 

XIV. ASSIGNING AND SUBLETTING 

Tenant shall not pennit any business to be operated in or from the Premises by any concessionaire or licensee without 
the prior written consent of Landlord, which consent Landlord may withhold in its sole discretion. Tenant shall not 
assign this Lease nor sublet the Premises or any part thereof without in each case the prior written consent of 
Landlord, which consent shall not be unreasonably withheld provided that each of the following conditions are 
satisfied: (i) Tenant shall not be in default under any of the terms and conditions of this Lease at the time of the 
proposed assignment or subletting, (ii) the assignee or sublessee shall occupy the Premises and conduct its business 
therein in accordance with the permitted use set forth in Article 1(A), Section 4, ofthis Lease; (iii) the net worth ofthe 
proposed assignee or sublessee as ofthe date of such assignment or sublease shall be equal to or greater than the net 
worth of Tenant (and any Guarantor, if appUcable) as ofthe date ofthis Lease; (iv) Tenant and its assignee or sublessee, 
as the case may be, shall execute, acknowledge and deliver to Landlord a fiilly executed counterpart of the written 
assignment of lease or sublease within ten (10) days ofthe date thereof wherein assignee agrees to assume or sublessee 
agrees to comply with all of Tenant's obligations under this Lease; and (v) in the event the proposed assignment or sublease 
provides for, or Tenant otherwise receives rent or other consideration in excess of that provided for in this Lease, Tenant 
shall pay to Landlord the amount ofsuch excess as it is received by or becomes due to Tenant 

In the event Tenant shall request Landlord's consent to an assignment ofthis Lease or subletting ofthe Premises, Tenant 
shall pay Landlord, as a condition to obtaining Landlord's consent the reasonable costs and expenses incurred by 
Landlord to review and/or prepare documents in connection with such assignment or sublease (including Landlord's 
reasonable attorneys' fees) and, in addition, a consent fee of One Thousand and 00/100 DoUars ($1,000.00) per 
request, regardless of whether such assignment or sublease is consummated by Tenant. No consent by Landlord shall 
operate to relieve Tenant and/or Guarantor, ifany, from primary liabilify for the performance of Tenant's obligations under 
this Lease. 

Any sale, assignment, bequest, inheritance, transfer or other disposition ofthe ownership of Tenant's entity which shaU 
result in a change in the effective confrol of Tenant including, without limitation, the sale of (a) stock in a corporate 



tenant, (b) partnership interests in a partnership tenant, or (c) member interests in a limited liabilify company tenant 
shall be deemed an assignment ofthis Lease requiring Landlord's prior written consent. 

XV. EMINENT DOMAIN 

In the event the Shopping Center or any part thereof shall be taken or condemned either permanently or 
temporarily for any public or quasi-pubUc use or purpose by any authority in appropriate proceedings or by any 
right of eminent domain, the entire compensation award thereof, including, but not limited to, all damages as 
compensation for diminution in value of the leasehold, reversion and fee, shall belong to Landlord, without any 
deduction therefrom for any present or fiiture estate of Tenant, and Tenant hereby assigns to Landlord all its right, 
tide, and interest to any such award. Tenant shall have the right to recover from the condemning authority, but not 
from Landlord, such compensation as may be separately awarded to Tenant. 

In the event of a taking under the power of eminent domain of (i) more than twenty-five percent (25%) of the 
Premises or (ii) a sufficient portion ofthe Shopping Center so that after such taking less than fifty percent (50%) 
ofthe leasable floor area within all buildings located on the Shopping Center (as constituted prior to such taking) 
are occupied by tenants, either Landlord or Tenant shall have the right to terminate this Lease by notice in writing 
given within ninety (90) days after the condemning authority takes possession, in which event all rents and other 
charges shall be prorated as ofthe date ofsuch termination. 

In the event of a taking of any portion ofthe Premises not resulting in a termination ofthis Lease, Landlord shall 
use so much of the proceeds of Landlord's award for the Premises as is required therefor to restore the Premises to 
a complete architectural unit and this Lease shall continue in effect with respect to the balance of the Premises, 
with a reduction of Minimum Rent in proportion to the portion of the Premises taken. If law permits separate 
awards in the event of a taking. Landlord and Tenant shall each be entitied to receive and retain such separate 
awards and portions of lump sum awards as may be allocated to their respective interests in any condemnation 
proceedings. The tennination ofthis Lease shall not affect the rights ofthe respective parties to such awards. 

XVL DEFAULT BY TENANT 

IfTenant defaults in the payment of Minimum Rent or other charges and such payment is not made within ten (10) 
days following Landlord's written notice that same is due, or IfTenant shall defeult in the performance of any 
other of Tenant's obligations hereunder and Tenant fails to remedy such default within fifteen (15) days after 
written notice from Landlord, (provided, if Tenant shall have commenced to cure such failure within such fifteen 
(15) day period, and diligentiy seeks to cure such failure to completion. Tenant shall have such additional time as 
Tenant may reasonably need in order to complete such cure), provided that in no event shall Landlord be obligated 
to provide Tenant with written notice of any default, monetary or otherwise, more than once per calendar year, or 
if a receiver of any property of Tenant on the Premises is appointed, or Tenant's interest in the Premises is levied 
upon by legal process, or Tenant be adjudged bankmpt and Tenant fails within thirty (30) days to cause the 
vacation of such appointment, levy or adjudication, or if Tenant files a voluntary petition in bankmptcy, disposes 
of all or substantially all of its assets in bulk, or makes an assignment for the benefit of its creditors, then and in 
any such instance, without fiirther notice to Tenant, Landlord shall have the right to exercise any and all rights or 
remedies available to Landlord at law, in equity or otherwise, arising from such default, including but not limited 
to the right to (i) terminate this Lease, or (ii) enter upon the Premises without terminating this Lease and relet the 
Premises in Landlord's name for the account of Tenant for the remainder of the Term upon terms and conditions 
reasonably acceptable to Landlord and immediately recover from Tenant any deficiency for the balance of the 
Term, plus expenses of reletting. In addition to the foregoing, any time after such default and the lapse of any 
applicable notice period, Landlord shall have the right to make such payments in default or perform such act in 
default for the account and at the expense of Tenant, and all unpaid Minimum Rent or other charges which are not 
paid when due and all sums paid by Landlord pursuant to this sentence, including reasonable attomeys' fees as 
specifically provided below, shaU accme interest at the annual rate of (i) fifteen percent (15%), or (ii) five percent 
(5%) above the prime lending rate of National City Bank of Cleveland, Ohio, whichever is greater, which shall 
constitute Additional Rent under this Lease and shall be payable upon demand. Notwithstanding the foregoing. 
Landlord shall have no duty to mitigate the damages suffered by Landlord rising from the default by Tenant of any 
of its obligations under this Lease. If Tenant shall issue a check to Landlord which is dishonored by Tenant's 
depository bank and retumed unpaid for any reason, including, without Umitation, due to insufficient fiinds in 
Tenant's checking account. Tenant shall pay to Landlord, in addition to any other rights or remedies available to 
Landlord at law, the sum of Seventy-Five and 00/100 Dollars ($75.00) for Landlord's administrative expense in 
connection therewith. 

Tenant's failure to pay Rent, Additional Rent, or any other Lease costs when due under this Lease may cause 
Landlord to incur unanticipated costs. The exact amount of such costs is impractical or exfremely difficult to 
ascertain. Such costs may include, but are not limited to, processing and accounting charges and late charges that 
may be imposed on Landlord by any ground lease, mortgage, or deed of trast encumbering the Shopping Center. 



Therefore, if Landlord does not receive the Rent, Additional Rent, or any other Lease costs in full on or before the 
tenth (10th) day of the month it becomes due, Tenant shaU pay Landlord a late charge, which shaU constitute 
liquidated damages, equal to Fifty and 00/100 Dollars ($50.00) a day for each day rent is late after the first ofthe 
month ("Late Charge"), which shall be paid to Landlord together with such Rent, Additional Rent, or other Lease 
costs then in anears. The parties agree that such Late Charge represents a fair and reasonable estimate ofthe cost 
Landlord will incur by reason of such late payment. All Late Charges and any retumed check charges shall then 
become Additional Rent and shall be due and pa)'able immediately along with such other Rent, Additional Rent, 
or other Lease costs then in anears. Money paid by Tenant to Landlord shall be applied to Tenant's account in the 
following order: (i) to any unpaid Additional Rent, including, without limitation, Late Charges, retumed check 
charges, legal fees and/or court costs legaUy chargeable to Tenant, and Common Area Charges, and then (ii) to 
unpaid Minimum Rent. Nothing herein contained shall be constmed so as to compel Landlord to accept any 
payment of Rent, Additional Rent, or other Lease costs in anears or Late Charge or retumed check charge should 
Landlord elect to apply its rights and remedies available under this Lease or at law or equity in the event of default 
hereunder by Tenant. Landlord's acceptance of Rent, Additional Rent, or other Lease costs in arrears or Late 
Charge or retumed check charge pursuant to this clause shall not constitute a waiver of Landlord's rights and 
remedies available under this Lease or at law or equity. 

At any time after the termination of this Lease, Landlord shall be entitled to additional damages ("Liquidated 
Damages"), which, at the election of Landlord shall be either: 

(a) an amount equal to the Minimum Rent and Additional Rent (collectively "Rent"), which, but for 
the termination ofthis Lease, would have become due during the remainder ofthe Lease Term, less 
the amount of Rent, if any, which Landlord shall receive during such period from others to whom 
the Premises may be rented, in which case such Liquidated Damages shall be computed and 
payable in monthly installments, in advance, on the first day of each calendar month following 
termination of this Lease and continuing until the date on which the Lease Term would have 
expired but for such termination, and any suit or action brought to collect any such Liquidated 
Damages for any month shall not in any manner prejudice the right of Landlord to collect any 
Liquidated Damages for any subsequent month by a similar proceeding; or 

(b) an amount equal to the present worth (as ofthe date ofsuch termination) of Rent which, but for the 
termination ofthis Lease, would have become due during the remainder ofthe Lease Term, less the 
fair rental value of the Premises in which case such Liquidated Damages shall be payable to 
Landlord in one lump sum on demand and shall bear interest of five percent (5%) until paid. For 
purposes of this clause (b), "present worth" shall be computed by discounting such amount to 
present worth at a discount rate equal to one percentage point above the discount rate then in effect 
at the Federal Reserve Bank nearest to the location ofthe Shopping Center. 

Tenant agrees to pay to Landlord upon demand, as Additional Rent, a sum equal to all costs and expenses 
(including reasonable attomeys' fees, professional fees, costs of investigation and disbursements) incurred by 
Landlord in enforcing any or all of its rights hereunder, specifically including the cost of collecting sums due, 
whether or not an action or proceeding is commenced, or levying and collecting on any judgment or arbifration 
award in Landlord's favor. 

All rights and remedies of Landlord herein enumerated shall be cumulative, and none shall exclude any other 
remedies allowed at law or in equity. 

1. Legal Expenses. 

(a) In the event that Landlord should retain counsel and/or institute any suit against Tenant for 
violation of or to enforce any of the covenants or conditions of this Lease, or should Tenant 
institute any action against Landlord for violation of any covenants or conditions of this Lease, or 
should either party institute a suit against the other for a declaration of rights hereunder, or should 
either party intervene in any suit in which the other is a party, to enforce or protect its interests or 
rights hereunder, the prevailing party in any such suit shall be entitied to all its costs, expenses and 
reasonable fees to its attomey(s) in connection therewith. 

(b) In the event that a bankmptcy proceeding is filed by or against Tenant under any chapter of the 
Bankraptcy Code, or Tenant makes an assignment for the benefit of creditors or commences or 
otherwise becomes the subject of any insolvency, receivership or similar proceeding, Landlord 
shall be entitied to recover its reasonable attorneys' fees and costs incurred in or in connection with 
any such proceeding from Tenant or any tmstee, custodian, receiver, assignee or other 
representative acting on its behalf, all ofwbich fees and expenses shaU constitute, in addition to any 
other sums due and owing under this Lease (i) an obligation of Tenant hereunder, and (ii) a 
component of any cure claim assertable by Landlord under 11 U.S.C. § 365(b) or otherwise. 



XVII. NOTICES 

Any notice or consent required to be given by or on behalf of either party to the other shall be given in writing and 
mailed by certified mail or by ovemight courier service which provides a receipt, at the addresses stated on Article 
1(A), Sections 18 and 19, ofthis Lease, or at such other address as may be specified, from time to time, by notice 
in the manner herein set forth. Notices shall be deemed given upon actual receipt or first rejection. 

XVIII. SECURITY DEPOSIT 

Tenant shall deposit with Landlord the amount set forth in Article 1(A), Section 16, herein (the "Security 
Deposit"). The Security Deposit shall be held by Landlord, without liability for interest, as security for the timely 
performance by Tenant of all the terms of this Lease which are to be observed and performed by Tenant. 
Landlord shaU not be obligated to hold the Security Deposit as a separate fiind and may commingle the Security 
Deposit with other fiinds. Ifany sum payable by Tenant to Landlord is unpaid, including, but not limited to, utiUty 
charges and calendar year adjustments for Taxes and Common Area Charges, or if Landlord makes payments on 
behalf of Tenant, or performs any of Tenant's obligations under this Lease, then Landlord may, at its option and 
without prejudice to any other remedy which Landlord may have on account thereof, apply the Security Deposit as 
may be necessary to compensate Landlord toward the payment of the sum payable by Tenant to Landlord for loss 
or damage sustained by Landlord due to such breach on the part of Tenant, and Tenant shall, upon demand, restore 
the Security Deposit to the original sum deposited. If Tenant complies with all of the terms of this Lease, the 
Security Deposit shall be retumed to Tenant within sixty (60) days following the completion of year end net 
charge reconciliations for the Shopping Center for the calendar year in which this Lease expires or is terminated, 
less any sums payable by Tenant to Landlord, unless specifically prohibited by law. In the event of bankraptcy or 
other debtor/creditor proceedings against Tenant, the Security Deposit shall be deemed to be applied first to the 
payment of rent and other charges due Landlord for all periods prior to the filing of such proceedings. Landlord 
may deliver the Security Deposit to the purchaser of Landlord's interest in the Premises in the event that such 
interest be sold, and thereupon Landlord shall be discharged from any fiirther liability with respect to the Security 
Deposit and this provision shall also apply to any subsequent transferees. 

XDC. MORTGAGE SUBORDINATION 

This Lease, and Tenant's rights hereunder shall be subject and subordinate to the lien of any mortgages, ground 
leases or deeds of trast or other similar instrament that may now exist or may hereafter be placed upon the 
Shopping Center and all renewals, replacements, and extensions thereof without fiirther notice or action on the 
part of Landlord or Tenant. Tenant shall execute and deliver to Landlord within fifteen (15) days from receipt of 
Landlord's request such instraments (including but not limited to a Memorandum ofLease and/or a Subordination, 
Non-Disturbance and Attomment Agreement in recordable form) which may be required by Landlord's mortgagee 
or trastee to evidence such subordination. 

XX. ESTOPPEL CERTIFICATES 

At any time and from time to time, Tenant agrees, upon request in writing from Landlord, to execute and deliver 
to Landlord, for the benefit of such persons as Landlord names in such request, a statement in writing and in 
substance satisfactory to Landlord certifying to such of the following information as Landlord shall request: (i) 
that this Lease constitutes the entire agreement between Landlord and Tenant and is unmodified and in full force 
and effect (or if there have been modifications, that the same is in fiill force and effect as modified and stating the 
modifications); (ii) the dates to which the Minimum Rent and other charges hereunder have been paid, and the 
amount of any security deposited with Landlord; (iii) that the Premises have been completed on or before the date 
of such letter and that all conditions precedent to this Lease taking effect have been canied out; (iv) that Tenant 
has accepted possession, that the Lease Term has commenced, that Tenant is occupying the Premises, that Tenant 
knows of no default under the Lease by Landlord and that there are no defaults or offsets which Tenant has against 
enforcement ofthis Lease by Landlord; (v) the Rent Commencement Date ofthis Lease and the expiration date of 
this Lease; and (vi) that Tenant's store is open for business, provided such facts are tme and ascertainable. Tenant 
acknowledges and agrees that Tenant's failure to execute and deliver to Landlord any estoppel certificate(s) 
requested by Landlord within fifteen (15) days from Tenant's receipt of Landlord's request shall be deemed 
Tenant's acknowledgement that the terms and conditions contained in such estoppel certificate are tme and conect 
and that such terms and conditions may also be reUed upon by any third party or parties identified in such estoppel 
certificate. 

XXL OUIET ENJOYMENT 

Landlord hereby covenants and agrees that if Tenant shall perform all the covenants and agreements herein 
stipulated to be performed on Tenant's part. Tenant shall at all times during the continuance hereof have the 
peaceable and quiet enjoyment and possession ofthe Premises without any hindrance from Landlord or any person 
or persons lawfully claiming the Premises. 



XXIL LIABILITY OF LANDLORD 

Notwithstanding anything to the contrary provided in this Lease, it is specifically understood and agreed, such 
agreement being a primary consideration for the execution ofthis Lease by Landlord, that if Landlord shall fail to 
perform any covenant, term or condition ofthis Lease upon Landlord's part to be performed and, as a consequence 
of such default. Tenant shall recover a money judgment against Landlord, such judgment shall be satisfied only 
out of the proceeds of sale received upon execution of such judgment and levy thereon against the right, titie, and 
interest of Landlord in the Shopping Center, as the same may then be encumbered, and neither Landlord nor any 
of its officers or shareholders shall be liable for any deficiency. It is understood that in no event shall Tenant have 
any right to levy execution against any property of Landlord other than its interest in the Shopping Center as 
hereinbefore expressly provided. In the event ofthe sale or other fransfer of Landlord's right, title and interest in 
the Premises or the Shopping Center, Landlord shall be released from all liability and obUgations under this Lease. 

XXIIL MISCELLANEOUS PROVISIONS 

A. Accord and Satisfaction. No payment by Tenant, or anyone occupying the Premises by, through or under 
Tenant, or receipt by Landlord of a lesser amount than the rents stated herein shall be deemed to be other than 
on behalf of Tenant and on account ofthe next due rent, nor shall any endorsement or statement on any check 
or any letter accompanjdng any check or payment as rent be deemed an accord and satisfaction, and Landlord 
may accept such check or payment without prejudice to Landlord's right to recover the balance ofsuch rent or 
pursue any other remedy provided for in this Lease or available at law or in equity. 

B. Waiver. No waiver of any condition or legal right or remedy shall be implied by the failure of Landlord to 
declare a forfeiture, or for any other reason, and no waiver of any condition or covenant shall be vaUd unless 
it be in writing signed by Landlord. No waiver by Landlord with respect to one or more tenants or occupants 
ofthe Shopping Center shall constitute a waiver in favor of any other tenant, nor shall the waiver of a breach 
of any condition be claimed or pleaded to excuse a fiiture breach ofthe same condition or covenant. 

C. Broker's Commission. Tenant warrants that there are no claims for broker's commissions or finder's fees in 
connection with its execution ofthis Lease, and Tenant agrees to indemnify and save Landlord hannless from 
any liability that may arise from such claims, including reasonable attorneys' fees. 

D. No Partnership. Landlord does not, in any way or for any purpose, become a partner of Tenant in the 
conduct of its business, or otherwise, or ajoint venturer or a member of a joint enterprise with Tenant. 

E. Lease Inures to the Benefit of Assignees. This Lease and all of the covenants, provisions, and conditions 
herein contained shall inure to the benefit of and be binding upon the heirs, personal representatives, 
successors and assigns respectively, of the parties hereto, provided, however, that no assignment by, from, 
through, or under Tenant in violation of the provisions hereof shall vest in the assigns any right, title, or 
interest whatsoever. 

F. Entire Agreement. This Lease and the exhibits attached hereto set forth the entire agreement between 
Landlord and Tenant, and all prior promises and agreements, oral or written, between them are merged into 
this Lease. No amendment to this Lease shall be binding upon Landlord or Tenant unless in writing. 

G. Abandonment, Surrender and Holding Over. Tenant shaU deliver up and sunender to Landlord 
possession ofthe Premises upon the expirarion ofthe Lease Term , or its prior termination for any reason, in 
as good condition and repair as the same shall be at the commencement of said Term (damage by fire and 
other perils covered by standard fire and extended coverage insurance and ordinary wear and decay only 
excepted). At the time Tenant shall deliver and surrender possession of the Premises to Landlord, Tenant 
shall provide Landlord with a written statement from an HVAC contractor reasonably acceptable to Landlord 
who shall certify that the HVAC system servicing the Premises has been properly maintained and is in good 
working order. In the event Tenant shall fail to provide such statement to Landlord, Landlord shall have the 
right, but not the obligation without prior notice to Tenant to retain an HVAC contractor of Landlord's 
choosing who shall inspect the HVAC system servicing the Premises and report to Landlord as to the 
condition of said HVAC system. If such report discloses the need for repair or maintenance, Landlord shall 
have the right, but not the obligation, without prior notice to Tenant, to cause such repairs or maintenance. 
Tenant shall reimburse Landlord for all costs and expenses so incuned by Landlord in performing the 
inspection, maintenance and/or repairs. IfTenant remains in possession ofthe Premises after any termination 
of this Lease, Tenant shall be bound by the terms and provisions of this Lease except that no tenancy or 
interest in the Premises shall result, but such holding over shall be an unlawful detainer and all such parties 
shall be subject to immediate eviction, and Tenant shall upon demand pay to Landlord, as Uquidated 
damages, a sum equal to the greater of (i) double the fair market rental value of the Premises, as determined 
by Landlord, in its sole discretion, or (ii) two hundred percent (200%) ofthe Minimum Rent payable during 
the calendar month immediately preceding the expiration or earlier termination of this Lease for any period 
during which Tenant shall hold the Premises after the stipulated Lease Term shall expire or may have 



terminated. If Tenant vacates the Premises prior to the scheduled expiration of the Lease Term during Tax 
Season, Tenant shall be in default ofthis Lease, and IfTenant has not re-entered the Premises and resumed 
the operation ofthe business set forth in Article DC, Section B, ofthis Lease during Tax Season, for a period 
of thirty (30) consecutive days. Tenant shall be deemed to have abandoned the Premises, and Landlord shall 
have the right, but not the obligation, to take sole possession ofthe Premises on or after the tenth (10th) day 
following the expiration of said thirty (30) day period and Landlord may relet said Premises in accordance 
with the terms in Article XVI hereof 

H. No Option. The submission of this Lease by Landlord for review by Tenant does not constitute a 
reservation of or option for the Premises, and shall vest no right in Tenant. This Lease becomes effective as a 
Lease only upon execution and delivery thereof by the parties hereto. 

I. Additional Rent. Any amounts to be paid by Tenant to Landlord pursuant to the provisions of this Lease, 
whether such payments are periodic or recurring, shall be deemed to be "Additional Rent" and otherwise 
subject to all provisions ofthis Lease and of law as to the default in the payment ofrent. 

J. Power of Attorney. Intentionally Deleted. 

K. Financial Statements. Tenant shall, within ten (10) days after receipt of a written request from Landlord, 
fumish to Landlord Tenant's cunent financial statement and such other financial information as Landlord 
may request, provided that such request is made by a prospective or existing lender, or any prospective 
purchaser, or existing ground or underlying lessor, in connection with a sale of the Shopping Center or the 
refinancing, or restracturing of indebtedness secured by the Shopping Center Landlord covenants that the 
financial information provided by Tenant shall be freated as confidential, except that Landlord may disclose 
such information to any prospective purchaser, prospective or existing lender or prospective or existing 
ground or underlying lessor upon the condition that the prospective purchaser, prospective or existing lender 
or underlying lessor shall also covenant to freat such information as confidential. 

L. Severability. In the event that any provision or section ofthis Lease is rendered invalid by the decision of 
any court or by the enactment of any law, ordinance or regulation, such provision of this Lease shall be 
deemed to have never been included therein, and the balance of this Lease shall continue in effect in 
accordance with its terms. 

M. Intentionally Deleted. 

N. Net Rent. It is the intention of Landlord and Tenant that the rent herein specified shall be net to Landlord in 
each year of the Lease Term hereof, and that no costs, expenses and obligations relating to the Premises 
(except as herein speciflcally provided) shall be paid by Landlord. 

O. Counterparts. This Lease may be executed in multiple counterparts, each of which shall constitute an 
original and all of which taken together shall constitute one and same agreement binding upon the parties, 
notwithstanding that all the parties are not signatories to the same counterpart. In order to facilitate the 
agreements contemplated by this Lease, signatures fransmitted by facsimile machine or signatures fransmitted 
via e-mail in a "PDF" format may be used in place of original signatures on this Lease. Each party intends to 
be bound by such party's facsimile or "PDF" format signature on this Lease, is aware that the other parties are 
relying on such party's facsimile or "PDF" format signature, and hereby waives any defenses to the 
enforcement ofthis Lease based upon the form of signature. Promptiy following any facsimile transmittal or 
e-mail fransmittal of "PDF" format signatures, the parties shall deliver to the other parties the original 
executed Lease by reputable ovemight courier to the addresses shown in Article 1(A), Sections 18 and 19. 

p. Consents. With respect to any provision ofthis Lease which provides or infers, in effect, that Landlord shall 
not unreasonably withhold or unreasonably delay its consent or approval. Tenant, in no event, shall be 
entitled to make, nor shall Tenant make, any claim against Landlord for money damages, and Tenant hereby 
waives any claim or assertion by Tenant that Landlord has unreasonably withheld or unreasonably delayed 
any consent or approval, but Tenant's sole remedy shall be an action or proceeding to enforce any such 
provision ofthis Lease, or for specific performance, injunction or declaratory judgment. 

Q. Force Majeure. In the event Landlord or Tenant is prevented or delayed in the performance of any 
improvement or repair or fiilfilling any other obligation required under this Lease due to delays caused by 
fire, catasfrophe, strikes or labor trouble, civil commotion, acts of God, govemmental prohibitions or 
regulation, inabiUty or difficulty to obtain materials or other causes beyond the performing party's reasonable 
control, the performing party shaU, within ten (10) days ofthe event causing such delay, provide written 
notice to the other party of the event causing the delay and the anticipated period of delay, and the period of 
such delay shall be added to the time for performance thereof The performing party shall have no liability 
by reason of such permitted delays. In the event the performing party fails to provide notice to the other 
party of the force majeure delay within such ten (10) day period, the performing party shall not be excused 



from the timely performance of such obligation regardless of the cause. This provision shall not excuse 
Tenant from its obligation to pay Minimum Rent and Additional Rent, except when such payment is excused 
pursuant to other provisions ofthis Lease. 

R. Joint and Several Liability. In the event Tenant shall be comprised of more than one (1) individual or 
business entity, each such individual or business entity comprising Tenant shall be jointiy and severally liable 
for each and every obligation of Tenant under the terms ofthis Lease. 

S. Right to Relocate. As a material inducement for Landlord to enter into this Lease with Tenant, Landlord 
shall, throughout the Lease Term and any renewals or extensions thereof, during the Off Season or thirty (30) 
days prior to Tax Season, have the right at Landlord's expense, including the reasonable cost to move 
Tenant's sign(s), phone and computer lines, and store fixtures, to relocate Tenant to other premises (the "New 
Premises") within the Shopping Center. In the event Landlord elects to exercise the right of relocation, 
Landlord shall deliver written notice to Tenant identifying the location of the proposed New Premises 
("Landlord's Notice"). In the event Tenant shall not agree to the New Premises proposed by Landlord, 
Tenant shall have the right to terminate this Lease within ten (10) days after the date of Landlord's Notice by 
delivering written notice to Landlord of its election to terminate ("Tenant's Termination Notice"). In the 
event Tenant elects to terminate the Lease, Landlord shall have the option to rescind Tenant's Tennination 
Notice by delivering notice to Tenant ("Landlord's Rescission Notice") within fifteen (15) days after the date 
Landlord receives Tenant's Termination Notice, in which event. Tenant's Termination Notice shall be null 
and void and the Lease shall continue fiill force and effect without relocation of Tenant. If Landlord does not 
provide Landlord's Rescission Notice to Tenant, this Lease and the obligations ofthe parties, excluding any 
obligations ofthe parties that expressly survive the termination or expiration ofthis Lease, or have otherwise 
accmed as ofthe Termination Date (hereinafter defined), shall terminate as ofthe date which is twenty (20) 
days after the date of Tenant's Termination Notice (the "Termination Date"), provided Tenant pays to 
Landlord all sums and charges due and owing by Tenant to Landlord through and including the Termination 
Date. Any sum which cannot be exactly determined by Landlord as ofthe Termination Date shall be paid by 
Tenant to Landlord within thirty (30) days after Tenant's receipt of a statement therefor. The foregoing 
obligation shall survive termination ofthis Lease. IfTenant shall not terminate this Lease within the ten (10) 
day period set forth above. Tenant shall be deemed to have waived its right to terminate this Lease pursuant 
to this paragraph, and Tenant shall relocate to the New Premises. Landlord's rescission of Landlord's Notice 
shall not be deemed a waiver of Landlord's right to relocate Tenant to New Premises in the future. 

T. Payment Under Protest. All rent and other amounts payable hereunder shall be payable without demand, 
offset or deduction. If at any time a dispute shall arise as to any amount or sum of money to be paid by 
Tenant to Landlord under the provisions hereof, Tenant shall make such payment "under protest" and under 
no circumstances shall Tenant be entitled to withhold any payment due hereunder. If Tenant makes a 
payment "under protest" and it is subsequently determined that Tenant was not obligated to pay all or a 
portion of an amount paid "under protest". Landlord shall refund to Tenant the portion of the payment made 
"under protest" which Tenant was not obligated to pay. 

U. Waiver of Trial By Jury. To the extent permitted by applicable law Landlord and Tenant waive all right to 
trial by jury in any claims, action, proceeding or counterclaim by either Landlord or Tenant against each 
other or any matter arising out of or in any way connected with this Lease, the relationship of Landlord and 
Tenant or Tenant's use or occupancy ofthe Premises. 

V. Labor Disputes. Tenant shall take no action which would violate Landlord's union contracts, if any, 
affecting the Shopping Center nor create any work stoppage, picketing, labor disraption or dispute or any 
interference with the business of the Landlord or any tenant or occupant in the Shopping Center or with the 
rights and privileges of any customer or other person lawfiilly in and upon said Shopping Center, nor cause 
the impairment or reduction ofthe goodwill ofthe Shopping Center. 

W. Hazardous Materials. Tenant shall not permit or cause the presence of Hazardous Materials in, on or under 
the Premises or any other portion of the Shopping Center. Tenant shall defend, protect, indemnify and hold 
Landlord harmless from and against any and all claims, causes of action, liabilities, damages, costs and 
expenses, including, without limitation, attomeys' fees, arising because of any alleged personal injury, 
property damage, death, nuisance, loss of business or otherwise, by Landlord, any employee of Landlord, or 
from and against any govemmental act or enforcement, arising from or in any way connected with conditions 
existing or claimed to exist with respect to Hazardous Materials (hereinafter defined) within the Shopping 
Center which are the result of Tenant's use, occupancy or operation ofthe Premises. As used herein the term 
"Hazardous Materials" shaU be defined as any hazardous substance, contaminant, pollutant or hazardous 
release (as such terms are defined in any federal, state or local law, rale, regulation or ordinance, including 
without, limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended) and other said wastes. In the event Tenant shall cause or permit the presence of Hazardous 
Materials in, on or under the Premises or any other portion ofthe Shopping Center, Tenant shall promptly, at 



Tenant's sole cost and expense, take any and all action necessary (as required by appropriate govemment 
authority or otherwise) to retum the areas affected thereby to the condition existing prior to the presence of 
any such Hazardous Materials thereon, subject to Landlord's prior written consent. The foregoing covenants 
shall survive termination ofthis Lease. 

X. Payment By Third Party. In no event shall Landlord's acceptance of the payment of Minimum Rent or 
Additional Rent from any party other than Tenant constitute a release of Tenant's primary obligations under 
this Lease or Landlord's acceptance of any other party as an assignee or sublessee of Tenant, regardless of 
the number of payments accepted by Landlord or the length of time that said party made such payments. 

Y. Recording. This Lease shall not be recorded in any public records office or department by Landlord or 
Tenant. 

Z. Interpretation. This Lease, and any riders and exhibits hereto, have been mutually negotiated by Landlord 
and Tenant. Any ambiguities wiU not be interpreted in favor of either party. The captions contained herein 
are for convenience and reference only and will not be deemed as part of this Lease or constmed in any 
manner limiting or amplifying the terms and provisions ofthis Lease to which they relate. 

AA. Certification. Tenant represents and wanants to Landlord that (i) Tenant is not acting, directiy or indirectiy, 
for or on behalf of any person, group, entity, or nation, named by any Executive Order or the United States 
Treasury Department as a "tenorist", "Specially Designated National and Blocked Person", or other banned 
or blocked person, group, or nation (collectively, "Banned Persons") pursuant to any anti-terrorism law; (ii) 
Tenant is not engaged in this Lease fransaction, or instigating or facilitating this Lease, directly or indirectiy 
on behalf of any Banned Person; (iii) Tenant cunentiy does not appear, and throughout the Lease Term, 
neither Tenant, nor any officer, director, shareholder, partner, member or other owner of Tenant shall appear, 
on any list of Banned Persons; (iv) no anti-tenorism law prohibits Landlord from doing business with Tenant; 
(v) Tenant, its officers, directors, or principal shareholders, partner, member, or other owner of Tenant, shall 
not, during the Lease Term, violate any anti-tenorism laws; and (vi) Tenant, its officers, directors, principal 
shareholders, partners or members shall not, during the Lease Term, do business with any party, individual, 
or entity that has violated or will violate any anti-tenorism laws. For purposes ofthis Lease, "anti-tenorism 
laws" shall mean Executive Order 13224 and related regulations promulgated and enforced by the Office of 
Foreign Assets Confrol, the Money Laundering Control Act, the United States Patriot Act, or any similar law, 
order, rale or regulation enacted in the future. Tenant hereby agrees to defend, indemnify, protect, and hold 
hannless Landlord from and against any and all claims, damages, losses, risks, Uabilities, fines, penalties, 
expenses (including reasonable attorneys' fees) and costs arising from or related to a breach ofthe foregoing 
representations and wananties. The foregoing indemnity obligations of Tenant shall survive the termination 
or expiration ofthis Lease. 

BB. Payment. All payments to be made to Landlord or Tenant pursuant to the terms ofthis Lease shall be made 
in lawfiil cunency of the United States of America. 

CC. Exhibits. The following Exhibits are attached to this Lease and incorporated herein by reference: 

Exhibit "A" - Site Plan of Shopping Center 

Exhibit "B" - Intentionally Deleted 

Exhibit "C" - Signage Criteria 



IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be signed, in triplicate, as ofthe 
date and year first above written. 

WITNESSES AS TO LANDLORD: 

LOUVi/i^A/ / J /O^^fCjmrsi Name) 

LANDLORD: 

DDR-SAU MEMPHIS AMERICAN WAY, L.L.C. 
a Delaware limited liability company 

By: DDR-SAU Retail Fund, L L C . 
Its: Sole Member 

By: DDR Retail Real Estate Limited Partnership 
Its: Member 

By: DDR IRR Acquisition LLC 
Its: General Partner 

Robin Walker-Gibbons, Executive Vice President 

WITNESSES AS TO TENANT: 

H H f P C M ? m . m m e \ 

TENANT: 

TAX SERVICES OF AMERICA, 
a Delaware'CQmoration , 

(Print Name) 

Richard P. Bichuia 
President 



STATE OF OHIO 

COUNTY OF CUYAHOGA 

) 
)SS: 
) 

BEFORE ME, a Notary Public in and for said County and State, personally appeared Robin Walker-Gibbons, 
known to me to be the Executive Vice President of DDR IRR Acquisition LLC, General Partner of DDR Retail Real 
Estate Limited Partnership, Member of DDR-SAU Retail Fund, L L C , Sole Member of DDR-SAU MEMPHIS 
AMERICAN WAY, L.L.C, the Delaware limited liability company that executed the foregoing instmment, who 
acknowledged that she did sign the foregoing instmment for and on behalf of said limited liability company being 
thereunto duly authorized and that the same is her free act and deed and the free at and deed of said limited liability 
company. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at Beachwood, Ohio this / 0 
day of /^PCj/^ ,2008. ^ 

My commission expires: 
Notary Public 

STATE OF V) t>0 \ievSfev^ 

COUNTY OF Ht>a^v<5, 

) 
)SS: 

) 

LOU ANN ANGHEL, Notaiy Public 
State of Ohio, Cuyahoga County 

My commission expires March 28,2010 

n Personally appeared before me, the undersigned, a Notary Public, in and for said County and State, 
V ^ ' ^ f v a ^ EV-^C^oMV- , known to me to be the '•^MaSi-OgV-JT of TAX SERVICES OF AMERICA, 

INC., the Delaware corporation that executed the foregoing instrament, who acknowledged that he/she did sign the 
foregoing instmment for and on behalf of said corporation and that the same is his/her free act and deed and the free act 
and deed of said corporation. 

S^^ 
K:̂  T 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at TPx&i ^ y y \ \ o ^ 
this a-v'=''^dayof VAraNXJA- ,2008. 

My commission expires: %,—^-~l^\h> 

M*MflwftMMHiMNto«ftMAM|MA^ 

Notary PutMc 
State of New Jersey 

My Commission Expires Mar 3. 2013 

• ' •WW'V'V'*vv '^r*<v<a)> ' ' *v^v 



SCHEDULE A 

Rent Schedule 

Minimum Rent 

Period SPSF $ Monthlv $ Annum 
5/1/08-4/30/09 $8.25 $2,076.25 $24,915.00 
5/1/09-4/30/10 $8.65 $2,176.92 $26,123.00 
5/1/10-4/30/11 $9.10 $2,290.17 $27,482.00 

Doc 1509165 Ver 2 



EXHIBIT A 
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EXHIBIT "C" 

LANDLORD'S SIGN 

CRITERIA 

AMERICAN WAY 
MEMPHIS, TN 

The following sign criteria has been established to assist tenants in complying 
with their lease. These basic standards have been made to govem the design, 
fabrication, and installation of tenant signs and is intended to afford all tenants 
with good visual Identification, both day and night, and to protect against 
poorly designed and badly proportioned signage. 

The sign standards have been selected to harmonize and compliment the 
building materials and will assist in creating the proper atmosphere of the 
center, which we feel is located in the most prestigious area of Memphis. 

Please inform your sign fabricator that he must submit three (3) copies of his 
sign drawings to the office ofthe center's Tenant Coordinator: • 

Rosemary Alford 
Sr. Tenant Coordinator - SE Region 
Developers Diversified Realfy 
111 East Washington Street, 2nd Floor 
Houston, MS 38851 
ralford@ddr.com 
(662) 448-6161 direct office 
(662) 448-6168 direct fax 
(216) 272-5576 cell 

For approval prior to fabrication and installation of your sign. Three (3) copies 
of the sign drawings must be submitted on or before two (2) weeks after 
execution of the lease agreeinent and the sign must be installed on or before 
forty-five (45) days after execution ofthe lease agreement. 

Your si^n company shall be liable and shall bear all costs for removal and/or 
correction of signs, sign installation, and dani^e to the bujlding by sign 
installations that do not conform with the following specifications. 

I. Type Signs Permitted 

Only individually mounted, illuminated, all metal letters on raceway 
with plastic faces and bronze jewelite retainers are permitted on the 
front of the building. No logos will be pennitted. 

II. Utter Style 

Letter Sfyle shall be Helvetica Medium (upper and lower case). 

UI. Colors 

The exterior portion ofthe metal letters sh^ll be #313 Duranodic 
Bronze, retainers shall be broiize tnincm rewelite. The mterior 
portion ofthe letter shall be whitewashed for more efficient lumen portion ot ttie letter shall be whitewas 

Racewav shall be painted Pl 
center. 

output. The plastic fece color shall be 3/16!' Rohm & Haas #7323 
White. Raceway shall be painted PM PMS 168 Brown to match brick at 

IV. Sizes of Letters 

A. Depth is to be 5". 
B. Sign to consist of individual letters, not exceeding 36" in 

height or multiple rows of letters not 
exceeding 36" m height, including space between rows. 

C. Ungth is seventy-five percent (75%) of store front. (Example: A 
tenant having a store front of 40 
linear feet can have a sign up to 30 total length.) 

D. All signs shall be centered on store front. 

Letter Construction 

A. No armor ply or wooden back letters are allowed, 
B. No channel-lume letters are aUowed. 

mailto:ralford@ddr.com


C. Paint grip steel fabrication letters (minimum 22 gauge) or all 
aluminum fabricated letters (0.062 
minimum) are to be used. 

VI. Unistmt Constraction 

Permanently installed into building facia by Landlord. -

VII. Illumination 

All neon shall be 6500 White in color usine 15MM size tubing and 
using 30 MA fransform^re. Neon shall not be noticeable as a source 
of light when sign is illuminated. Only illuminated sign will be 
permitted on sign facia. 

v n i . Installation 

All letters will be individually mounted on unistruts to meet U. L. standards. No 
exposed wiring is permitted. 

IX. Secondary 

wiring 

No secondary 

wiring 

X. TVansformers 
Transformer shall be ali copper wound "GE/France" or equal 
fransformers with no more than fifty feet fSO'i of neon loaded per 
transformer. AU fransformers to be installed through unistmt and 
grounded for fire protection. 

XI. Quantify of Signs 

One sign per tenant (A second sign may be allowed if a leased 

space affronts more than one elevation.) 

XII. Secondary Signs 

A. No exterior signs are to be placed on building wall elevations. 
B. No sandwich or easel/portable signs are permitted without the 
express pennission ofthe Landlord. 
C- No window signs are pennitted without the expressed approval 
ofthe Landlord. 
D. Standard address numerals for postal identification will be 

fiimished by the Landlord at no cost to the 
Tenant. 

XIIL SIGN COMPANY SUBMITTALS 

Prior fo fabrication, three complete sets of 11 "x 17" fmin.l drawings must 
be submitted to the Landlord tor approval showing: 

A. Building Elevations 

1. Drawn to accurate scale of 3/8" - I'-O". 
2. Elevation of building side/storefront 

requiring signage. 
3. Leased store width dimensions. 
4. AH signage heights, lengths, and thicknesses. 
5. Dimensioned location or signage in relation to plane of 

fascia, reveals, and other building 
projections. 

6. Si lage intended for mounting on glass, brick, exterior, 
insulation and finish system, parking 
signSj walls and/or doors. 

7. Intenor signs intended to be viewed from outside. 

B. Building Cross Section 

1. Drawn to accurate scale of 3/4" = 1-0". 
2. Fixed location (vertical and horizontal dimensions) of sign 

in relation to facade reveals and 
projections, and projections ofthe letter or signage from the 
building facade. 

C. . Sign Sections 

I. Drawn to accurate scale of 1-1/2"= r-0". 



2. Sign materials. 
3. Signage/letter heights, thicknesses, and colors. 
4. Raceway size, color and paint formula/pms number used. 

Provide color saipple on 3"x 3" (min.) 
aluminum material. 

5. Sien njounting method. 
6. Elecfrical services and connections. 

IfTenant or Sign Company has any questions regarding submittals, please contact 
Rosemary Alford at (662) U»-616i. 


