
Amethod Public Schools

Regular Meeting of the AMPS Board of Directors

Published on July 26, 2024 at 3:43 PM PDT
Amended on July 27, 2024 at 9:11 PM PDT

Date and Time

Wednesday July 31, 2024 at 2:30 PM PDT

Location

1450 Marina Way South, Richmond CA 94804

The Board of Directors (Board) and employees of Amethod Public Schools will be holding this meeting in person
at 1450 Marina Way South, Richmond, CA 94804.

Members of the public who wish to attend in person can join us in the Home Office's Board Room at 1450 Marina
Way South, Richmond, CA 94804. Or members of the public may meet via the Zoom meeting platform at:

https://us02web.zoom.us/j/83187954557

We also offer two-way teleconference locations for the public to attend in our Oakland school sites:
Oakland Charter High School- 2365 Coolidge Ave, Oakland, CA 94601
Downtown Charter Academy- 2000 Dennison St, Oakland, CA 94606
Oakland Charter Academy- 4215 Foothill Blvd, Oakland, CA 94601

Participating by Telephone: 669-900-9128 Meeting ID: 831 8795 4557

Public Comment: Members of the public attending in person who wish to comment on an agenda item please
fill out a speaker card and submit it to a staff member. Members of the public who are joining via teleconference,
please use raise hand tool in the reactions tab located at the bottom of the zoom screen or press star (*) nine
if joining by telephone. The Board Chair will call on you. Please note that comments are limited to two minutes.
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The Board Chair may increase or decrease the time allowed for public comment, depending upon the topic and
number of persons wishing to be heard.

Access to Board Materials: A copy of the written materials which have been submitted to the School Board with
the agenda relating to open session items may be reviewed by any interested persons on the Amethod Public
School’s website at www.amethodschools.org following the posting of the agenda. Amethod reserves the right
to show or distribute additional information and/or documents to the School Board at the meeting, and will make
copies of such documents relating to open session items available to the public upon request.

Disability Access: Requests for disability-related modifications or accommodations to participate in this public
meeting should be made 24 hours prior to the meeting by calling (510) 436-0172. All efforts will be made for
reasonable accommodations. The agenda and public documents can be modified upon request as required by
Section 202 of the Americans with Disabilities Act.

ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE

Agenda

Purpose Presenter Time

I. Opening Items 2:30 PM

A. Call the Meeting to Order Gilbert Lopez Jr. 5 m

B. Record Attendance Sally Li 2 m

C. Announcements 2 m

D. Public Comments on Non-Agenda Items 2 m

Members of the public may comment here on non-agenda items that relate to one or
more schools operated by Amethod Public Schools.

II. Consent 2:41 PM

A. Approval of 07/16/2024 Special Board Meeting
Minutes

Approve
Minutes

2 m

B. Approval of Individual Suspension and Expulsion
Policies from the Charter Petition for BJE, RCA,
JHHS, DCA, OCA, and OCHS

Vote 2 m
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Purpose Presenter Time

C. Approval of Combined Suspension and
Expulsion Policy for All 6 Schools

Vote 2 m

D. Approval of Revised School Wellness Policy
2024

Vote 2 m

E. Approval of Field Trip Policy Vote 2 m

F. Approval of Immunization Policy Vote 2 m

G. Approval of Graduation Policy Vote 2 m

H. Approval of the Updated Organization Chart Vote Sylvia Flores 5 m

III. Business 3:00 PM

A. Approval of Fiscal Policies and Procedures Vote Adrienne Barnes 10 m

B. Approval of Declaration of Need for Fully
Qualified Educators (CL-500) for Downtown
Charter Academy

Vote Adrienne Barnes 5 m

C. Approval of Celebrations Group Inc. Master
Contract

Vote Mary Busby 5 m

D. Approval of BJE Approval of McGraw Hill
Wonders ELA /ELD 3-Year Contract

Vote Maurice Williams 5 m

IV. Closed Session 3:25 PM

A. Conference with Labor Negotiator Discuss 10 m

Agency Designated Representative: Board Chair
Unrepresented Employee: Chief Academic Officer

V. Open Session Information/Action 3:35 PM

A. Board Approval/Ratification of Compensation
Comparability Study for Chief Strategy and
Compliance Officer Position

Vote 5 m

Public Comment: Members of the public may comment here.
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Purpose Presenter Time

B. Board Chair: Required Oral Report Regarding
Chief Strategy and Compliance Officer
Employment Contract

FYI Gilbert Lopez Jr. 5 m

Public Comment: Members of the public may comment here.

C. Board Ratification/Approval of Chief Strategy and
Compliance Officer Employment Contract

Vote 5 m

Public Comment: Members of the public may comment here.

VI. Closing Items 3:50 PM

A. Adjourn Meeting FYI Gilbert Lopez Jr. 1 m

THE ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE. Notice is hereby given that the order of
consideration of matters on this agenda may be changed without prior notice. REASONABLE LIMITATIONSMAY
BE PLACED ON PUBLIC TESTIMONY. The Governing Board’s presiding officer reserves the right to impose
reasonable time limits on public testimony to ensure that the agenda is completed. REASONABLE
ACCOMMODATION WILL BE PROVIDED FOR ANY INDIVIDUAL WITH A DISABILITY. Pursuant to the
Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990, any individual with a disability who
requires reasonable accommodation to attend or participate in this meeting of the Governing Board may request
assistance by contacting the Amethod Public School Inc., 1450 Marina Way South Second Floor. Richmond, CA
94804; telephone, (510) 436-0172 sallyli@amethodschools.org. FOR MORE INFORMATION. For more
information concerning this agenda, please contact Amethod Public Schools Main Administration, 1450 Marina
Way South Second Floor. Richmond, CA 94804; telephone, (510) 436-0172; Email: sallyli@amethodschools.org
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Coversheet

Approval of 07/16/2024 Special Board Meeting Minutes

Section: II. Consent
Item: A. Approval of 07/16/2024 Special Board Meeting Minutes
Purpose: Approve Minutes
Submitted by:
Related Material:
Minutes for Special Meeting of the AMPS Board of Directors on July 16, 2024
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Amethod Public Schools

Minutes

Special Meeting of the AMPS Board of Directors

Date and Time
Tuesday July 16, 2024 at 6:30 PM

Location
1450 Marina Way South, Richmond CA 94804

The Board of Directors (Board) and employees of Amethod Public Schools will be holding this
meeting in person at 1450 Marina Way South, Richmond, CA 94804.

Members of the public who wish to attend in person can join us in the Home Office's Board Room
at 1450 Marina Way South, Richmond, CA 94804. Or members of the public may meet via the
Zoom meeting platform at:

https://us02web.zoom.us/j/83187954557

We also offer two-way teleconference locations for the public to attend in our Oakland school
sites:

Oakland Charter High School- 2365 Coolidge Ave, Oakland, CA 94601
Downtown Charter Academy- 2000 Dennison St, Oakland, CA 94606
Oakland Charter Academy- 4215 Foothill Blvd, Oakland, CA 94601

Participating by Telephone: 669-900-9128 Meeting ID: 831 8795 4557

Public Comment:Members of the public attending in person who wish to comment on an agenda
item please fill out a speaker card and submit it to a staff member. Members of the public who are
joining via teleconference, please use raise hand tool in the reactions tab located at the bottom
of the zoom screen or press star (*) nine if joining by telephone. The Board Chair will call on you.
Please note that comments are limited to two minutes. The Board Chair may increase or decrease
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the time allowed for public comment, depending upon the topic and number of persons wishing
to be heard.

Access to Board Materials: A copy of the written materials which have been submitted to the
School Board with the agenda relating to open session items may be reviewed by any interested
persons on the Amethod Public School’s website at www.amethodschools.org following the posting
of the agenda. Amethod reserves the right to show or distribute additional information and/or
documents to the School Board at the meeting, and will make copies of such documents relating
to open session items available to the public upon request.

Disability Access: Requests for disability-related modifications or accommodations to participate
in this public meeting should be made 24 hours prior to the meeting by calling (510) 436-0172. All
efforts will be made for reasonable accommodations. The agenda and public documents can be
modified upon request as required by Section 202 of the Americans with Disabilities Act.

ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE

Directors Present
E. Gallegos, E. Quiroz, G. Lopez Jr.

Directors Absent
A. Emmanuelli

Guests Present
G. Barriga

I. Opening Items

G. Lopez Jr. called a meeting of the board of directors of Amethod Public Schools to
order on Tuesday Jul 16, 2024 at 6:37 PM.

Beloved staff member and Art Teacher Mitchell Rajeski has passed away in Early June.
The Board sends their condolences to the family. We took a moment of silence to honor
him.

No public comments

Call the Meeting to OrderA.

Record AttendanceB.

AnnouncementsC.

Public Comments on Non-Agenda ItemsD.
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II. Consent

E. Gallegos made a motion to approve the minutes from Special Meeting of the AMPS
Board of Directors on 06-21-24.
E. Quiroz seconded the motion.
The board VOTED to approve the motion.

Roll Call

G. Lopez Jr. Aye

E. Gallegos Aye

E. Quiroz Aye

III. Business

E. Quiroz made a motion to Approve of History Curriculum Quote for John Henry High
School.
E. Gallegos seconded the motion.
Replacing History curriculum for 9-12 grade, includes textbooks, online access, and
teacher designed curriculum.
The board VOTED to approve the motion.

Roll Call

E. Gallegos Aye

G. Lopez Jr. Aye

E. Quiroz Aye

IV. Closed Session

The board unanimously voted in favor of settling the legal matter with Stepping stones
group LLC. Board President Gilbert and Ms. Flores have been granted full right to sign
agreement. There were no other reportable action taken in the closed session - specific
to the Wonderful Co.

V. Closing Items

Approval of 06/21/2024 Special Board Meeting MinutesA.

Approval of History Curriculum Quote for John Henry High SchoolA.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION Paragraph (1) of
Subdivision (d) of 54956.9 Name of Case: The Stepping Stones Group v. Amethod
Public Schools (Case No. 4:23-cv-00199-HSG).

A.

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION Paragraph (1) of
Subdivision (d) of 54956.9 Name of Case: Amethod Public Schools v. WFCS, LLC
(Case No. JAMS No. 512000097)

B.

A.
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There being no further business to be transacted, and upon motion duly made, seconded
and approved, the meeting was adjourned at 8:13 PM.

Respectfully Submitted,
G. Lopez Jr.

THE ORDER OF BUSINESS MAY BE CHANGED WITHOUT NOTICE. Notice is hereby given
that the order of consideration of matters on this agenda may be changed without prior
notice. REASONABLE LIMITATIONS MAY BE PLACED ON PUBLIC TESTIMONY. The
Governing Board’s presiding officer reserves the right to impose reasonable time limits on public
testimony to ensure that the agenda is completed. REASONABLE ACCOMMODATIONWILL BE
PROVIDED FOR ANY INDIVIDUAL WITH A DISABILITY. Pursuant to the Rehabilitation Act of
1973 and the Americans with Disabilities Act of 1990, any individual with a disability who requires
reasonable accommodation to attend or participate in this meeting of the Governing Board may
request assistance by contacting the Amethod Public School Inc., 1450 Marina Way South Second
Floor. Richmond, CA 94804; telephone, (510) 436-0172 sallyli@amethodschools.org. FORMORE
INFORMATION. For more information concerning this agenda, please contact Amethod Public
Schools Main Administration, 1450 Marina Way South Second Floor. Richmond, CA 94804;
telephone, (510) 436-0172; Email: sallyli@amethodschools.org

Adjourn Meeting
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Coversheet

Approval of Individual Suspension and Expulsion Policies from the
Charter Petition for BJE, RCA, JHHS, DCA, OCA, and OCHS

Section: II. Consent
Item: B. Approval of Individual Suspension and Expulsion Policies from the
Charter Petition for BJE, RCA, JHHS, DCA, OCA, and OCHS
Purpose: Vote
Submitted by:
Related Material:
REDLINED BJE Suspension and Expulsion Document from Charter Petition (YMC Edits) (4887-334
5-2918.v3).docx.pdf
REDLINED RCA Suspension and Expulsion Policy from Charter Petition - RCA (YMC Edits) (4865-
1479-9222.v3).docx.pdf
REDINED JHHS Suspension and Expulsion Policy from JHHS Charter (YMC Edits) (4878-9143-07
74.v3).docx.pdf
REDLINED DCA Suspension and Expulsion Policy from Charter Petition (YMC Edits) (4882-3393-5
734.v3).docx.pdf
REDLINED OCA Suspension and Expulsion Policy (YMC Edits) (4887-8981-8998.v3).docx.pdf
REDLINED OCHS Suspension and Expulsion Policy from the Charter (YMC Edits) (4871-6067-877
5.v2).docx.pdf
BJE Suspension and Expulsion Document from Charter Petition (YMC Edits) (4887-3345-2918.v3).
docx.pdf
_RCA Suspension and Expulsion Policy from Charter Petition (YMC Edits) (4865-1479-9222.v3).do
cx.pdf
JHHS Suspension and Expulsion Policy from JHHS Charter (YMC Edits) (4878-9143-0774.v3).doc
x.pdf
DCA Suspension and Expulsion Policy from Charter Petition (4882-3393-5734.v3).docx.pdf
OCA Suspension and Expulsion Policy (4887-8981-8998.v3).docx.pdf
OCHS Suspension and Expulsion Policy from the Charter (4871-6067-8775.v2).docx.pdf
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and protect the
safety and well-being of all students at the Charter School. In creating this policy, the School has
reviewed Education Code Section 48900 et seq. which describes the non-charter schools’ list of
offenses and procedures to establish its list of offenses and procedures for suspensions and expulsions.
The language that follows closely mirrors the language of Education Code Section 48900 et seq. The
School is committed to annual review of policies and procedures surrounding suspensions and
expulsions and, as necessary, modification of the lists of offenses for which students are subject to
suspension or expulsion.

When the Policy is violated, it may be necessary to suspend or expel a student from regular classroom
instruction. This policy shall serve as the Charter School’s policy and procedures for student suspension
and expulsion and it may be amended from time to time without the need to amend the charter so long as
the amendments comport with legal requirements. School staff shall enforce disciplinary rules and
procedures fairly and consistently among all students. This Policy and its Procedures will be printed and
distributed as part of the Student Handbook and will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on a
student. For purposes of the Policy, corporal punishment does not include an employee’s use of force
that is reasonable and necessary to protect the employee, students, staff or other persons or to prevent
damage to school property.

The School administration shall ensure that students and their parents/guardians are notified in writing
upon enrollment of all discipline policies and procedures. The notice shall state that this Policy and
Procedures are available on request at the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities unless
otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the School has a basis of knowledge
of a suspected disability pursuant to the Individuals with Disabilities Education Improvement Act of
2004 (IDEIA) or who is qualified for services under Section 504 of the Rehabilitation Act of 1973
(Section 504) is subject to the same grounds for suspension and expulsion and is accorded the same due
process procedures applicable to general education students except when federal and state law mandates
additional or different procedures. The School will follow all applicable federal and state laws including
but not limited to the California Education Code, when imposing any form of discipline on a student
identified as an individual with disabilities or for whom the School has a basis of knowledge of a
suspected disability or who is otherwise qualified for such services or protections in according due
process to such students.

Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school activity
or school attendance occurring at any time including but not limited to: a) while on school grounds; b)
while going to or coming from school; c) during the lunch period, whether on or off the school campus;
d) during, going to, or coming from a school-sponsored activity.
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Enumerated Offenses
Discretionary Suspension Offenses. Students may be suspended for any of the following acts when it

is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections 11053-11058,
alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code Sections 11053-11058, alcoholic beverage or intoxicant of any
kind, and then sold, delivered or otherwise furnished to any person another liquid
substance or material and represented same as controlled substance, alcoholic beverage or
intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products, including
but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco,
snuff, chew packets and betel. This section does not prohibit the use of his or her own
prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug
paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school personnel
engaged in the performance of their duties.

l) Knowingly received stolen school property or private property.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially similar
in physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm.
a) Committed or attempted to commit a sexual assault as defined in

Penal Code Sections 261, 266c, 286, 288, 288a or 289, or
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committed a sexual battery as defined in Penal Code Section
243.4.

n) Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a
witness and/or retaliating against that student for being a witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma.

p) Engaged in, or attempted to engage in hazing. For the purposes of this subdivision,
“hazing” means a method of initiation or pre-initiation into a pupil organization or body,
whether or not the organization or body is officially recognized by an educational
institution, which is likely to cause serious bodily injury or personal degradation or
disgrace resulting in physical or mental harm to a former, current, or prospective pupil.
For purposes of this section, “hazing” does not include athletic events or
school-sanctioned events.

q) Made terroristic threats against school officials and/or school property. For purposes of
this section, “terroristic threat” shall include any statement, whether written or oral, by a
person who willfully threatens to commit a crime which will result in death, great bodily
injury to another person, or property damage in excess of one thousand dollars ($1,000),
with the specific intent that the statement is to be taken as a threat, even if there is no
intent of actually carrying it out, which, on its face and under the circumstances in which
it is made, is so unequivocal, unconditional, immediate, and specific as to convey to the
person threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or her
own safety or for his or her immediate family’s safety, or for the protection of school
property, or the personal property of the person threatened or his or her immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For the
purposes of this section, the conduct described in Section 212.5 must be considered by a
reasonable person of the same gender as the victim to be sufficiently severe or pervasive
to have a negative impact upon the individual’s academic performance or to create an
intimidating, hostile, or offensive educational environment. This section shall apply to
pupils in any of grades 4 to 12, inclusive.
b) Caused, attempted to cause, threatened to cause or participated in an act of hate

violence, as defined in subdivision (e) of Section 233 of the Education
s) Code. This section shall apply to pupils in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated a student or group of students to the
extent of having the actual and reasonably expected effect of materially disrupting class
work, creating substantial disorder and invading student rights by creating an intimidating
or hostile educational environment. This section shall apply to pupils in any of grades 4
to 12, inclusive.
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u) Engaged in an act of bullying, including, but not limited to, bullying committed by means
of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, and including one
or more acts committed by a student or group of students which would be deemed
hate violence or harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the effect of one or
more of the following:

i. Placing a reasonable student (defined as a student, including, but is not limited
to, a student with exceptional needs, who exercises average care, skill, and
judgment in conduct for a person of his or her age, or for a person of his or her
age with exceptional needs) or students in fear of harm to that student’s or
those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental effect
on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference with his or
her academic performance.

iv. Causing a reasonable student to experience substantial interference with his or
her ability to participate in or benefit from the services, activities, or privileges
provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the school
site, by means of an electronic device, including, but not limited to, a telephone,
wireless telephone, or other wireless communication device, computer, or pager, of a
communication, including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited to:

(a) Posting to or creating a burn page. A “burn page” means an Internet Web
site created for the purpose of having one or more of the effects as listed in
subparagraph (1) above.

(a) Creating a credible impersonation of another actual
pupil for the purpose of having one or more of the
effects listed in subparagraph

(b) above. “Credible impersonation” means to knowingly and without consent
impersonate a pupil for the purpose of bullying the pupil and such that
another pupil would reasonably believe, or has reasonably believed, that
the pupil was or is the pupil who was impersonated.

(c) Creating a false profile for the purpose of having one or more of the
effects listed in subparagraph (1) above. “False profile” means a profile of
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a fictitious pupil or a profile using the likeness or attributes of an actual
pupil other than the pupil who created the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or to
school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described in
subparagraphs (i) to (iv), inclusive, of paragraph (1). A photograph or
other visual recording, as described above, shall include the depiction of a
nude, semi-nude, or sexually explicit photograph or other visual recording
of a minor where the minor is identifiable from the photograph, visual
recording, or other electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does
not include a depiction, portrayal, or image that has any
serious literary, artistic, educational, political, or scientific
value or that involves athletic events or school-sanctioned
activities.

Notwithstanding subparagraphs (1) and (2) above, an electronic act shall
not constitute pervasive conduct solely on the basis that it has been
transmitted on the Internet or is currently posted on the Internet.

v) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the infliction or
attempted infliction of physical injury to another person may be subject to suspension,
but not expulsion, except that a pupil who has been adjudged by a juvenile court to have
committed, as an aider and abettor, a crime of physical violence in which the victim
suffered great bodily injury or serious bodily injury shall be subject to discipline pursuant
to subdivision (1) (a).

w) Possessed, sold, or otherwise furnished any knife unless, in the case of possession of any
object of this type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee concurrence.

Non-Discretionary Suspension Offenses: Students must be suspended and recommended for
expulsion for any of the following acts when it is determined the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous object
unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the Site
Director or designee concurrence.

Discretionary Expellable Offenses: Students may be recommended for expulsion for any of the
following acts when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another person.
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b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections 11053-11058,
alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code Sections 11053-11058, alcoholic beverage or intoxicant of any
kind, and then sold, delivered or otherwise furnished to any person another liquid
substance or material and represented same as controlled substance, alcoholic beverage or
intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products, including
but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco,
snuff, chew packets and betel. This section does not prohibit the use of his or her own
prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug
paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially similar
in physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm.

c) Committed or attempted to commit a sexual assault as defined in
Penal Code Sections 261, 266c, 286, 288, 288a or 289, or
committed a sexual battery as defined in Penal Code Section
243.4.

m) Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a
witness and/or retaliating against that student for being a witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma.
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o) Engaged in, or attempted to engage in hazing. For the purposes of this subdivision,
“hazing” means a method of initiation or preinitiation into a pupil organization or body,
whether or not the organization or body is officially recognized by an educational
institution, which is likely to cause serious bodily injury or personal degradation or
disgrace resulting in physical or mental harm to a former, current, or prospective pupil.
For purposes of this section, “hazing” does not include athletic events or
school-sanctioned events.

p) Made terroristic threats against school officials and/or school property. For purposes of
this section, “terroristic threat” shall include any statement, whether written or oral, by a
person who willfully threatens to commit a crime which will result in death, great bodily
injury to another person, or property damage in excess of one thousand dollars ($1,000),
with the specific intent that the statement is to be taken as a threat, even if there is no
intent of actually carrying it out, which, on its face and under the circumstances in which
it is made, is so unequivocal, unconditional, immediate, and specific as to convey to the
person threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or her
own safety or for his or her immediate family’s safety, or for the protection of school
property, or the personal property of the person threatened or his or her immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For the
purposes of this section, the conduct described in Section 212.5 must be considered by a
reasonable person of the same gender as the victim to be sufficiently severe or pervasive
to have a negative impact upon the individual’s academic performance or to create an
intimidating, hostile, or offensive educational environment. This section shall apply to
pupils in any of grades 4 to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate violence,
as defined in subdivision (e) of Section 233 of the EducationCode. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated a student or group of students to the
extent of having the actual and reasonably expected effect of materially disrupting class
work, creating substantial disorder and invading student rights by creating an intimidating
or hostile educational environment. This section shall apply to pupils in any of grades 4
to 12, inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed by means
of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, and including one
or more acts committed by a student or group of students which would be deemed
hate violence or harassment, threats, or intimidation, which are directed toward one or
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more students that has or can be reasonably predicted to have the effect of one or
more of the following:

i. Placing a reasonable student (defined as a student, including, but is not limited
to, a student with exceptional needs, who exercises average care, skill, and
judgment in conduct for a person of his or her age, or for a person of his or
her age with exceptional needs) or students in fear of harm to that student’s or
those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental effect
on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference with his or
her academic performance.

iv. Causing a reasonable student to experience substantial interference with his or
her ability to participate in or benefit from the services, activities, or
privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the school
site, by means of an electronic device, including, but not limited to, a telephone,
wireless telephone, or other wireless communication device, computer, or pager, of a
communication, including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited to:

(a) Posting to or creating a burn page. A “burn page” means an Internet Web
site created for the purpose of having one or more of the effects as listed in
subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the purpose
of having one or more of the effects listed in subparagraphabove.
“Credible impersonation” means to knowingly and without consent
impersonate a pupil for the purpose of bullying the pupil and such that
another pupil would reasonably believe, or has reasonably believed, that
the pupil was or is the pupil who was impersonated.

(c) Creating a false profile for the purpose of having one or more of the
effects listed in subparagraph (1) above. “False profile” means a profile of
a fictitious pupil or a profile using the likeness or attributes of an actual
pupil other than the pupil who created the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or to
school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described in
subparagraphs (i) to (iv), inclusive, of paragraph (1). A photograph or
other visual recording, as described above, shall include the depiction of a
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nude, semi-nude, or sexually explicit photograph or other visual recording
of a minor where the minor is identifiable from the photograph, visual
recording, or other electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not include a
depiction, portrayal, or image that has any serious literary, artistic,
educational, political, or scientific value or that involves athletic events or
school-sanctioned activities.

Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not constitute pervasive
conduct solely on the basis that it has been transmitted on the Internet or is currently posted on the
Internet.

u) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the infliction or
attempted infliction of physical injury to another person may be subject to suspension,
but not expulsion, except that a pupil who has been adjudged by a juvenile court to have
committed, as an aider and abettor, a crime of physical violence in which the victim
suffered great bodily injury or serious bodily injury shall be subject to discipline pursuant
to subdivision (3)(a)-(b).(3) (a).

v) Possessed, sold, or otherwise furnished any knife unless, in the case of possession of any
object of this type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee concurrence.

4.) Non-Discretionary Expellable Offenses: Students must be recommended for expulsion for any of
the following acts when it is determined pursuant to the procedures below that the pupil:

a) a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had obtained
written permission to possess the item from a certificated school employee, with the Site
Director or designee concurrence.

If it is determined by the Administrative Panel and/or Board of Directors that a student has brought a
firearm or destructive device, as defined in Section 921 of Title 18 of the United States Code, onto
campus or to have possessed a firearm or dangerous device on campus, the student shall be expelled for
one year, pursuant to the Federal Gun Free Schools Act of 1994. In such instances, the pupil shall be
provided due process rights of notice and a hearing as required in this policy.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is designed to
or may readily be converted to expel a projectile by the action of an explosive; (B) the frame or
receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any destructive
device. Such term does not include an antique firearm.

The term “destructive device” means (A) any explosive, incendiary, or poison gas,
including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a propellant
charge of more than four ounces, (iv) missile having an explosive or incendiary
charge of more than one-quarter ounce,

● (v) mine, or (vi) device similar to any of the devices described in the preceding clauses.
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Suspension Procedure

Suspensions shall be initiated according to the following procedures:

2. Hearing

Suspension shall be preceded, if possible, by a hearing conducted by the Site Director or the Site
Director’s designee with the student and his or her parent and, whenever practical, the teacher,
supervisor or School employee who referred the student to the Site Director or designee.
The hearing may be omitted if the Site Director or designee determines that an emergency situation
exists. An “emergency situation” involves a clear and present danger to the lives, safety or health of
students or School personnel. If a student is suspended without this hearing, both the parent/guardian
and student shall be notified of the student’s right to return to school for the purpose of a conference.

At the hearing, the pupil shall be informed of the reason for the disciplinary action and the evidence
against him or her and shall be given the opportunity to present his or her version and evidence in his
or her defense. This hearing shall be held within two (2) school days, unless the pupil waives this
right or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. No penalties may be imposed on a pupil for failure of the pupil’s parent or guardian
to attend a conference with School officials. Reinstatement of the suspended pupil shall not be
contingent upon attendance by the pupil’s parent or guardian at the conference.

Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to contact
the parent/guardian by telephone or in person. Whenever a student is suspended, the parent/guardian
shall be notified in writing of the suspension and the date of return following suspension. This notice
shall state the specific offense committed by the student. In addition, the notice may also state the
date and time when the student may return to school. If School officials wish to ask the
parent/guardian to confer regarding matters pertinent to the suspension, the notice may request that
the parent/guardian respond to such requests without delay.

Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site Director
or Site Director’s designee, the pupil and the pupil’s guardian or representative will be invited to a
conference to determine if the suspension for the pupil should be extended pending an expulsion
hearing. In such instances when the School has determined a suspension period shall be extended,
such extension shall be made only after a conference is held with the pupil or the pupil’s parents,
unless the pupil and the pupil’s parents fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the following: 1) the
pupil’s presence will be disruptive to the education process; or 2) the pupil poses a threat or danger
to others. Upon either determination, the pupil’s suspension will be extended pending the results of
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an expulsion hearing.

Authority to Expel
A student may be expelled either by the School Board of Directors following a hearing before it or by
the School Board of Directors upon the recommendation of an Administrative Panel, to be assigned by
the Board of Directors as needed. The Administrative Panel should consist of at least three members
who are certificated and neither a teacher of the pupil or a member of the School Board of Directors.
The Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense.

Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student should
be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30) school days
after the Site Director or designee determines that the pupil has committed an expellable offense.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board for a
final decision whether to expel. The hearing shall be held in closed session (complying with all pupil
confidentiality rules under FERPA) unless the pupil makes a written request for a public hearing in open
session three (3) days prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian at least
ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be deemed served
upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed expulsion is

based;
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about the

student’s status at the School to any other school district or school to which the student seeks
enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person or to
employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary evidence

on the student’s behalf including witnesses.

Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The School may, upon a finding of good cause, determine that the disclosure of either the identity of the
witness or the testimony of that witness at the hearing, or both, would subject the witness to an
unreasonable risk of psychological or physical harm. Upon this determination, the testimony of the
witness may be presented at the hearing in the form of sworn declarations that shall be examined only by
the School or the hearing officer. Copies of these sworn declarations, edited to delete the name and
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identity of the witness, shall be made available to the pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a copy of
the applicable disciplinary rules and advised of his/her right to (a) receive five days’ notice of
his/her scheduled testimony, (b) have up to two (2) adult support persons of his/her choosing
present in the hearing at the time he/she testifies, which may include a parent, guardian, or legal
counsel, and (c) elect to have the hearing closed while testifying.

2. The School must also provide the victim a room separate from the hearing room for the
complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness shall be
allowed periods of relief from examination and cross-examination during which he or she may
leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the hearing
room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony of the
complaining witness to the hours he/she is normally in school, if there is no good cause to take
the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that the
hearing is confidential. Nothing in the law precludes the entity presiding over the hearing from
removing a support person whom the presiding person finds is disrupting the hearing. The entity
conducting the hearing may permit any one of the support persons for the complaining witness to
accompany him or her to the witness stand.

7. If one or both of the support persons is also a witness, the School must present evidence that the
witness’ presence is both desired by the witness and will be helpful to the Charter School. The
entity presiding over the hearing shall permit the witness to stay unless it is established that there
is a substantial risk that the testimony of the complaining witness would be influenced by the
support person, in which case the presiding official shall admonish the support person or persons
not to prompt, sway, or influence the witness in any way. Nothing shall preclude the presiding
officer from exercising his or her discretion to remove a person from the hearing whom he or she
believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the complaining
witness and the complaining witness shall be excluded from the courtroom during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be conducted in
public at the request of the pupil being expelled, the complaining witness shall have the right to
have his/her testimony heard in a closed session when testifying at a public meeting would
threaten serious psychological harm to the complaining witness and there are no alternative
procedures to avoid the threatened harm. The alternative procedures may include videotaped
depositions or contemporaneous examination in another place communicated to the hearing
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room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is presumed
inadmissible and shall not be heard absent a determination by the person conducting the hearing
that extraordinary circumstances exist requiring the evidence be heard. Before such a
determination regarding extraordinary circumstance can be made, the witness shall be provided
notice and an opportunity to present opposition to the introduction of the evidence. In the hearing
on the admissibility of the evidence, the complaining witness shall be entitled to be represented
by a parent, legal counsel, or other support person. Reputation or opinion evidence regarding the
sexual behavior of the complaining witness is not admissible for any purpose.

Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings can be
made.

Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted and
used as proof only if it is the kind of evidence on which reasonable persons can rely in the conduct of
serious affairs. A recommendation by the Administrative Panel to expel must be supported by
substantial evidence that the student committed an expellable offense. Findings of fact shall be based
solely on the evidence at the hearing. While hearsay evidence is admissible, no decision to expel shall be
based solely on hearsay. Sworn declarations may be admitted as testimony from witnesses of whom the
Board or Administrative Panel determines that disclosure of their identity or testimony at the hearing
may subject them to an unreasonable risk of physical or psychological harm.

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the charge
is committing or attempting to commit a sexual assault or committing a sexual battery as defined in
Education Code Section 48900, a complaining witness shall have the right to have his or her testimony
heard in a session closed to the public.

The decision of the Administrative Panel shall be in the form of written findings of fact and a written
recommendation to the Board of Directors, which will make a final determination regarding the
expulsion. The final decision by the Board of Directors shall be made within ten (10) school days
following the conclusion of the hearing. The decision of the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately be returned
to his/her educational program.

Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send written
notice of the decision to expel, including the Board of Directors’ adopted findings of fact, to the student
or parent/guardian. This notice shall also include the following: (a) Notice of the specific offense
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committed by the student; and (b) Notice of the student’s or parent/guardian’s obligation to inform any
new district in which the student seeks to enroll of the student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to the
authorizer. This notice shall include the following: (a) The student’s name; and (b) The specific
expellable offense committed by the student.

Disciplinary Records

The School shall maintain records of all student suspensions and expulsions at the Charter School. Such
records shall be made available to the authorizer upon request.

No Right to Appeal

The pupil shall have no right of appeal from expulsion from the School as the School Board of
Directors’ decision to expel shall be final.

Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative education
programs including, but not limited to, programs within the County or their school district of residence.
The School shall work cooperatively with parents/guardians as requested by parents/guardians or by the
school district of residence to assist with locating alternative placements during expulsion.

Rehabilitation Plans

Students who are expelled from the School shall be given a rehabilitation plan upon expulsion as
developed by the Board of Directors at the time of the expulsion order, which may include, but is not
limited to, periodic review as well as assessment at the time of review for readmission. The
rehabilitation plan should include a date not later than one year from the date of expulsion when the
pupil may reapply to the School for readmission.
Readmission

The decision to readmit a pupil or to admit a previously expelled pupil from another school district or
school shall be in the sole discretion of the Board of Directors following a meeting with the Site Director
or designee and the pupil and parent/guardian or representative to determine whether the pupil has
successfully completed the rehabilitation plan and to determine whether the pupil poses a threat to others
or will be disruptive to the school environment. The Site Director or designee shall make a
recommendation to the Board of Directors following the meeting regarding his or her determination.
The Board shall then make a final decision regarding readmission during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of the
Brown Act. The pupil’s readmission is also contingent upon the Charter School’s capacity at the time the
student seeks readmission.

Special Procedures for the Consideration of Suspension and Expulsion of Students with
Disabilities
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Notification of the SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with a disability or student that the
Charter School or the SELPA would be deemed to have knowledge that the student had a
disability.

Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to receive
services so as to enable the student to continue to participate in the general education curriculum,
although in another setting (which could constitute a change of placement and the student’s IEP
would reflect this change), and to progress toward meeting the goals set out in the child’s
IEP/504 Plan; and receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior violation so
that it does not recur. These services may be provided in an interim alterative educational setting.

Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parents to determine:

a. If the conduct in question was caused by, or had a direct and substantial relationship to,
the child’s disability; or
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b. If the conduct in question was the direct result of the local educational agency’s failure to
implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine that
either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504 Team
shall:

a. Conduct a functional behavioral assessment and implement a behavioral intervention plan
for such child, provided that the School had not conducted such assessment prior to such
determination before the behavior that resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral intervention
plan if the child already has such a behavioral intervention plan, and modify it, as
necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the parent
and the School agree to a change of placement as part of the modification of the
behavioral intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine that the
behavior was not a manifestation of the student’s disability and that the conduct in question was
not a direct result of the failure to implement the IEP/504 Plan, then the School may apply the
relevant disciplinary procedures to children with disabilities in the same manner and for the same
duration as the procedures would be applied to students without disabilities.

Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding placement, or
the manifestation determination, or the School believes that maintaining the current placement of
the child is substantially likely to result in injury to the child or to others, may request an
expedited administrative hearing through the Special Education Unit of the Office of
Administrative Hearings or by utilizing the dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation determination has
been requested by either the parent or the Charter School, the studentshall remain in the interim
alternative educational setting pending the decision of the hearing officer in accordance with
state and federal law, including 20 USC Section 1415(k), until the expiration of the forty-five
(45) day time period provided for in an interim alternative educational setting, unless the parent
and the School agree otherwise.

Special Circumstances
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School personnel may consider any unique circumstances on a case-by-case basis when
determining whether to order a change in placement for a child with a disability who violates a
code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational setting
for not more than forty-five (45) school days without regard to whether the behavior is
determined to be a manifestation of the student’s disability in cases where a student:

a. Carries or possesses a weapon, as defined in 18 USC 930, to or at school, on school
premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled
substance, while at school, on school premises, or at a school function; or

c. Has inflicted serious bodily injury, as defined by 20 USC 1415(k) (7) (D), upon a person
while at school, on school premises, or at a school function.

Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s IEP/504
Team.

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEIA and
who has violated the Charter School’s disciplinary procedures may assert the procedural
safeguards granted under this administrative regulation only if the School had knowledge that the
student was disabled before the behavior occurred.

The School shall be deemed to have knowledge that the student had a disability if one of the
following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the parent/guardian
does not know how to write or has a disability that prevents a written statement, to
School supervisory or administrative personnel, or to one of the child’s teachers, that the
student is in need of special education or related services.

b. The parent has requested an evaluation of the child.

c. The child’s teacher, or other School personnel, has expressed specific concerns about a
pattern of behavior demonstrated by the child, directly to the director of special education
or to other School supervisory personnel.

If the School knew or should have known the student had a disability under any of the three (3)
circumstances described above, the student may assert any of the protections available to
IDEIA-eligible children with disabilities, including the right to stay-put.
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If the School had no basis for knowledge of the student’s disability, it shall proceed with the
proposed discipline. The School shall conduct an expedited evaluation if requested by the
parents; however the student shall remain in the education placement determined by the School
pending the results of the evaluation.

The School shall not be deemed to have knowledge that the student had a disability if the parent
has not allowed an evaluation, refused services, or if the student has been evaluated and
determined to not be eligible.

4887-3345-2918, v. 3
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and
protect the safety and well-being of all students at the Charter School. In creating this policy, the
Charter School has reviewed Education Code Section 48900 et seq. which describes the non-
charter schools’ list of offenses and procedures to establish its list of offenses and procedures for
suspensions and expulsions. The language that follows closely mirrors the language of Education
Code Section 48900 et seq. The Charter School is committed to annual review of policies and
procedures surrounding suspensions and expulsions and, as necessary, modification of the lists of
offenses for which students are subject to suspension or expulsion.

When the Policy is violated, it may be necessary to suspend or expel a student from regular
classroom instruction. This policy shall serve as the Charter School’s policy and procedures for
student suspension and expulsion and it may be amended from time to time without the need to
amend the charter so long as the amendments comport with legal requirements. Charter School
staff shall enforce disciplinary rules and procedures fairly and consistently among all students.
This Policy and its Procedures will be printed and distributed as part of the Student Handbook
and will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of the Policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians are
notified in writing upon enrollment of all discipline policies and procedures. The notice shall
state that this Policy and Procedures are available on request at the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEIA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law mandates additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
California Education Code, when imposing any form of discipline on a student identified as an
individual with disabilities or for whom the Charter School has a basis of knowledge of a
suspected disability or who is otherwise qualified for such services or protections in according
due process to such students.
Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
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or off the school campus; d) during, going to, or coming from a school-sponsored activity.

Enumerated Offenses

Discretionary Suspension Offenses. Students may be suspended for any of the following acts

when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the
influence of any controlled substance, as defined in Health and Safety Code
Sections 11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of supervisors,
teachers, administrators, other school officials, or other school personnel engaged in the
performance of their duties.

l) Knowingly received stolen school property or private property.
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m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

u) Committed or attempted to commit a sexual assault as defined in
Penal Code Sections 261, 266c, 286, 288, 288a or 289, or
committed a sexual battery as defined in Penal Code Section
243.4.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this section, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.
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s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This section shall apply to
pupils in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act, and
including one or more acts committed by a student or group of students which
would be deemed hate violence or harassment, threats, or intimidation, which
are directed toward one or more students that has or can be reasonably predicted
to have the effect of one or more of the following:

2) Placing a reasonable student (defined as a student, including, but is not limited
to, a student with exceptional needs, who exercises average care, skill, and
judgment in conduct for a person of his or her age, or for a person of his or her
age with exceptional needs) or students in fear of harm to that student’s or those
students’ person or property.

i. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

ii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iii. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

3) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.
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(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in
subparagraphabove. “Credible impersonation” means to knowingly
and without consent impersonate a pupil for the purpose of
bullying the pupil and such that another pupil would reasonably
believe, or has reasonably believed, that the pupil was or is the
pupil who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

4) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not constitute
pervasive conduct solely on the basis that it has been transmitted on the Internet or is
currently posted on the Internet.

A pupil who aids or abets, as defined in Section 31 of the Penal
Code, the infliction or attempted infliction of physical injury to
another person may be subject to suspension, but not expulsion,
except that a pupil who has been adjudged by a juvenile court to
have committed, as an aider and abettor, a crimeof physical
violence in which the victim suffered great bodily injury or
serious bodily injury shall be subject to discipline pursuant to
subdivision (1)(a).

Possessed, sold, or otherwise furnished any knife unless, in the case of possession of
any object of this type, the student had obtained written permission to possess the item
from a certificated school employee, with the Site Director or designee’s concurrence.
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Non-Discretionary Suspension Offenses: Students must be suspended and recommended for

expulsion for any of the following acts when it is determined the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

Discretionary Expellable Offenses: Students may be recommended for expulsion for any of

the following acts when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the
influence of any controlled substance, as defined in Health and Safety Code
Sections 11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property.

3344  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

v) Committed or attempted to commit a sexual assault as defined in
Penal Code Sections 261, 266c, 286, 288, 288a or 289, or
committed a sexual battery as defined in Penal Code Section
243.4.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this section, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.
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r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
section shall apply to pupils in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

Engaged in an act of bullying, including, but not limited to, bullying committed by means of an
electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average care,
skill, and judgment in conduct for a person of his or her age, or for a
person of his or her age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference with
his or her academic performance.

iv. Causing a reasonable student to experience substantial interference with
his or her ability to participate in or benefit from the services, activities, or
privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or
off the school site, by means of an electronic device, including, but
not limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager, of a communication,
including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
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purpose of having one or more of the effects listed in
subparagraphabove. “Credible impersonation” means to knowingly
and without consent impersonate a pupil for the purpose of
bullying the pupil and such that another pupil would reasonably
believe, or has reasonably believed, that the pupil was or is the
pupil who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

t) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on the
Internet or is currently posted on the Internet.A pupil who aids or abets, as defined
in Section 31 of the Penal Code, the infliction or attempted infliction of physical
injury to another person may be subject to suspension, but not expulsion, except
that a pupil who has been adjudged by a juvenile court to have committed, as an
aider and abettor, a crime of physical violence in which the victim suffered great
bodily injury or serious bodily injury shall be subject to discipline pursuant to
subdivision (3)(a).

u) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.
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Non-Discretionary Expellable Offenses: Students must be recommended for expulsion for

any of the following acts when it is determined pursuant to the procedures below that the

pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or dangerous device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the pupil shall be provided due process rights of notice and a hearing as required in
this policy.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

The term “destructive device” means (A) any explosive, incendiary, or poison
gas, including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a
propellant charge of more than four ounces, (iv) missile having an explosive or
incendiary charge of more than one-quarter ounce,

● (v) mine, or (vi) device similar to any of the devices described in the preceding clauses.

Suspension Procedure

Suspensions shall be initiated according to the following procedures:

Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
the Site Director’s designee with the student and his or her parent and, whenever practical,
the teacher, supervisor or Charter School employee who referred the student to the Site
Director or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.
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At the conference, the pupil shall be informed of the reason for the disciplinary action and
the evidence against him or her and shall be given the opportunity to present his or her
version and evidence in his or her defense. This conference shall be held within two (2)
school days, unless the pupil waives this right or is physically unable to attend for any reason
including, but not limited to, incarceration or hospitalization. No penalties may be imposed
on a pupil for failure of the pupil’s parent or guardian to attend a conference with Charter
School officials. Reinstatement of the suspended pupil shall not be contingent upon
attendance by the pupil’s parent or guardian at the conference.

Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
suspension. This notice shall state the specific offense committed by the student. In addition,
the notice may also state the date and time when the student may return to school. If Charter
School officials wish to ask the parent/guardian to confer regarding matters pertinent to the
suspension, the notice may request that the parent/guardian respond to such requests without
delay.

Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or Site Director’s designee, the pupil and the pupil’s guardian or representative will
be invited to a conference to determine if the suspension for the pupil should be extended
pending an expulsion hearing. In such instances when the Charter School has determined a
suspension period shall be extended, such extension shall be made only after a conference is
held with the pupil or the pupil’s parents, unless the pupil and the pupil’s parents fail to
attend the conference.

This determination will be made by the Site Director or designee upon either of the
following:

1) the pupil’s presence will be disruptive to the education process; or 2) the pupil poses a
threat or danger to others. Upon either determination, the pupil’s suspension will be extended
pending the results of an expulsion hearing.

Authority to Expel

A student may be expelled either by the Charter School Board of Directors following a hearing
before it or by the Charter School Board of Directors upon the recommendation of an
Administrative Panel, to be assigned by the Board of Directors as needed. The Administrative
Panel should consist of at least three members who are certificated and neither a teacher of the
pupil or a member of the Charter School Board of Directors. The Administrative Panel may
recommend expulsion of any student found to have committed an expellable offense.
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Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the pupil has committed an
expellable offense.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all pupil confidentiality rules under FERPA) unless the pupil makes a written request for a public
hearing in open session three (3) days prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based;
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of his/her right to (a) receive five
days’ notice of his/her scheduled testimony, (b) have up to two (2) adult support persons
of his/her choosing present in the hearing at the time he/she testifies, which may include a
parent, guardian, or legal counsel, and (c) elect to have the hearing closed while
testifying.
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2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
he or she may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours he/she is normally in school, if there is no good
cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany him or her to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising his or her discretion to remove a person from the hearing whom he or she
believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the pupil being expelled, the complaining witness
shall have the right to have his/her testimony heard in a closed session when testifying at
a public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the person
conducting the hearing that extraordinary circumstances exist requiring the evidence be
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heard. Before such a determination regarding extraordinary circumstance can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as
defined in Education Code Section 48900, a complaining witness shall have the right to have his
or her testimony heard in a session closed to the public.

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The final decision by the Board of Directors shall be made within
ten(10) school days following the conclusion of the hearing. The decision of the Board of
Directors is final.

If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately
bereturned to his/her educational program.

Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student or parent/guardian. This notice shall also include the following: (a) Notice of the
specific offense committed by the student; and (b) Notice of the student’s or parent/guardian’s
obligation to inform any new district in which the student seeks to enroll of the student’s status
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with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the authorizer. This notice shall include the following: (a) The student’s name; and (b) The
specific expellable offense committed by the student.

Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the authorizer upon request.

No Right to Appeal

The pupil shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative
education programs including, but not limited to, programs within the County or their school
district of residence. The Charter School shall work cooperatively with parents/guardians as
requested by parents/guardians or by the school district of residence to assist with locating
alternative placements during expulsion.

Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one year from the date
of expulsion when the pupil may reapply to the Charter School for readmission.

Readmission

The decision to readmit a pupil or to admit a previously expelled pupil from another school
district or charter school shall be in the sole discretion of the Board of Directors following
ameeting with the Site Director or designee and the pupil and parent/guardian or representative
to determine whether the pupil has successfully completed the rehabilitation plan and to
determine whether the pupil poses a threat to others or will be disruptive to the school
environment. The Site Director or designee shall make a recommendation to the Board of
Directors following the meeting regarding hisSite or her determination. The Board shall then
make a final decision regarding readmission during the closed session of a public meeting,
reporting out any action taken during closed session consistent with the requirements of the
Brown Act. The pupil’s readmission is also contingent upon the Charter School’s capacity at the
time the student seeks readmission.
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Special Procedures for the Consideration of Suspension and Expulsion of Students with
Disabilities

Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alterative educational setting.

Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parents to
determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;
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b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that the behavior was not a manifestation of the student’s disability and that the conduct
in question was not a direct result of the failure to implement the IEP/504 Plan, then the
Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that
maintaining the current placement of the child is substantially likely to result in injury to
the child or to others, may request an expedited administrative hearing through the
Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent or the Charter School, the student
shall remain in the interim alternative educational setting pending the decision of the
hearing officer in accordance with state and federal law, including 20 USC Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent and the Charter School agree
otherwise.

Special Circumstances

Charter School personnel may consider any unique circumstances on a case-by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 USC 930, to or at school, on
school premises, or to or at a school function;
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b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 USC 1415(k)(7)(D), upon a
person while at school, on school premises, or at a school function.

Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to
IDEIA and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEIA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent has not allowed an evaluation, refused services, or if the student
has been evaluated and determined to not be eligible.
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and
protect the safety and well-being of all students at the Charter School. In creating this policy, the
Charter School has reviewed Education Code Section 48900 et seq. which describes the
non-charter schools’ list of offenses and procedures to establish its list of offenses and
procedures for suspensions and expulsions. The language that follows closely mirrors the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions and expulsions and, as necessary,
modification of the lists of offenses for which students are subject to suspension or expulsion.
When the Policy is violated, it may be necessary to suspend or expel a student from regular
classroom instruction. This policy shall serve as the Charter School’s policy and procedures for
student suspension and expulsion and it may be amended from time to time without the need to
amend the charter so long as the amendments comport with legal requirements. Charter School
staff shall enforce disciplinary rules and procedures fairly and consistently among all students.
This olicy and its Procedures will be printed and distributed as part of the Student Handbook and
will clearly describe discipline expectations. Corporal punishment shall not be used as a
disciplinary measure against any student. Corporal punishment includes the willful infliction of
or willfully causing the infliction of physical pain on a student. For purposes of the Policy,
corporal punishment does not include an employee’s use of force that is reasonable and
necessary to protect the employee, students, staff or other persons or to prevent damage to school
property.
The Charter School administration shall ensure that students and their parents/guardians are

notified in writing upon enrollment of all discipline policies and procedures. The notice shall
state that this Policy and Procedures are available on request at the Site Director’s office.
Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.
A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (IDEIA) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (Section 504) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law mandates additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
California Education Code, when imposing any form of discipline on a student identified as an
individual with disabilities or for whom the Charter School has a basis of knowledge of a
suspected disability or who is otherwise qualified for such services or protections in according
due process to such students.
No student shall be involuntarily removed by the Charter School for any reason unless the parent
or guardian of the student has been provided written notice of intent to remove the student no
less than five schooldays before the effective date of the action. The written notice shall be in the
native language of the student or the student’s parent or guardian or, if the student is a foster
child or youth or a homeless child or youth, the student’s educational rights holder, and shall
inform him or her of the right to initiate the procedures specified below for suspensions, before
the effective date of the action. If the student’s parent, guardian, or educational rights holder
initiates the procedures specified below for suspensions, the student shall remain enrolled and
shall not be removed until the Charter School issues a final decision. As used herein,
“involuntarily removed” includes disenrolled, dismissed, transferred, or terminated, but does not
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include suspensions or expulsions pursuant to the suspension and expulsion procedures described
below.
Grounds for Suspension and Expulsion of Students
A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; d) during, going to, or coming from a school-sponsored activity.
Enumerated Offenses

Discretionary Suspension Offenses. Students may be suspended for any of the following acts
when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the
influence of any controlled substance, as defined in Health and Safety Code
Sections 11053- 11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes, but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes, but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section11014.5.
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k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall apply to
pupils in any of grades 4 to 12, inclusive.

l) Knowingly received stolen school property or private property, which includes,
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is as substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or pre-initiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be

500  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This provision shall apply
to students in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:
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i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
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of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it
is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.
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f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
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and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person orproperty.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.
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iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
reasonably believed, that the pupil was or is the pupil who was
impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronicact.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
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literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

u) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Expellable Offenses: Students must be recommended for expulsion for
any of the following acts when it is determined pursuant to the procedures below that the
pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the students had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

b) Brandishing a knife at another person.
c) Unlawfully selling a controlled substance listed in Health and Safety Code

Section 11053, et seq.
d) Committing or attempting to commit a sexual assault or committing a sexual

battery as defined in Education Code Section 48900(n)
If it is determined by the Administrative Panel and/or Board of Directors that a student
has brought a fire arm or destructive device, as defined in Section 921 of Title 18 of the
United States Code, on to campus or to have possessed a firearm or dangerous device on
campus, the student shall be expelled for one year, pursuant to the Federal Gun Free
Schools Act of 1994. In such instances, the pupil shall be provided due process rights of
notice and a hearing as required in this policy.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means (A) any explosive, incendiary, or poison gas,
including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a propellant charge
of more than four ounces, (iv) missile having an explosive or incendiary charge of more
than one-quarter ounce, (v) mine, or (vi) device similar to any of the devices described in
the preceding clauses.
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Suspension Procedure
Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
the Site Director’s designee with the student and his or her parent and, whenever practical,
the teacher, supervisor or Charter School employee who referred the student to the Site
Director or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.
At the conference, the pupil shall be informed of the reason for the disciplinary action and

the evidence against him or her and shall be given the opportunity to present his or her
version and evidence in his or her defense, in accordance with Education Code Section
47605(b)(5)(J)(i). This conference shall be held within two school days, unless the pupil
waives this right or is physically unable to attend for any reason including, but not limited to,
incarceration or hospitalization. No penalties may be imposed on a pupil for failure of the
pupil’s parent or guardian to attend a conference with Charter School officials. Reinstatement
of the suspended pupil shall not be contingent upon attendance by the pupil’s parent or
guardian at the conference.
2. Notice to Parents/Guardians
At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
suspension. This notice shall state the specific offense committed by the student. In addition,
the notice may also state the date and time when the student may return to school. If Charter
School officials wish to ask the parent/guardian to confer regarding matters pertinent to the
suspension, the notice may request that the parent/guardian respond to such requests without
delay.
3. Suspension Time Limits/Recommendation for Expulsion
Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or Site Director’s designee, the pupil and the pupil’s parent/guardian or
representative will be invited to a conference to determine if the suspension for the pupil
should be extended pending an expulsion hearing. In such instances when the Charter School
has determined a suspension period shall be extended, such extension shall be made only
after a conference is held with the pupil or the pupil’s parents, unless the pupil and the pupil’s
parents fail to attend the conference.
This determination will be made by the Site Director or designee upon either of the
following: 1) the pupil’s presence will be disruptive to the education process; or 2) the pupil
poses a threat or danger to others. Upon either determination, the pupil’s suspension will be
extended pending the results of an expulsion hearing.

Authority to Expel
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As required by Education Code Section 47605(b)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.
A student may be expelled either by the neutral and impartial Charter School Board following a
hearing before it or by the Charter School Board upon the recommendation of a neutral and
impartial Administrative Panel, to be assigned by the Board as needed. The Administrative Panel
shall consist of at least three members who are certificated and neither a teacher of the pupil or a
Board member of the Charter School’s governing board. Each entity shall be presided over by a
designated neutral hearing chairperson. The Administrative Panel may recommend expulsion of
any student found to have committed an expellable offense, and the Board of Directors shall
make the final decision.
Expulsion Procedures
Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the pupil has committed an
expellable offense.
In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all pupil confidentiality rules under FERPA) unless the pupil makes a written request for a public
hearing in open session three (3) days prior to the date of the scheduled hearing.
Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based;
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery
Offenses
The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
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pupil.
1. The complaining witness in any sexual assault or battery case must be provided with a

copy of the applicable disciplinary rules and advised of his/her right to (a) receive five
days’ notice of his/her scheduled testimony, (b) have up to two (2) adult support persons
of his/her choosing present in the hearing at the time he/she testifies, which may include a
parent, guardian, or legal counsel, and (c) elect to have the hearing closed while
testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
he or she may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours he/she is normally in school, if there is no good
cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany him or her to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising his or her discretion to remove a person from the hearing whom he or she
believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the pupil being expelled, the complaining witness
shall have the right to have his/her testimony heard in a closed session when testifying at
a public meeting would threaten serious psychological harm to the complaining witness
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and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstance can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing
A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.
H. Presentation of Evidence
While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as
defined in Education Code Section 48900, a complaining witness shall have the right to have his
or her testimony heard in a session closed to the public.
The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board who will make a final determination regarding the
expulsion. The final decision by the Board shall be made within ten (10) school days following
the conclusion of the hearing. The decision of the Board is final.
If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately be
returned to his/her educational program.
Written Notice to Expel
The Site Director or designee, following a decision of the Board to expel, shall send written
notice of the decision to expel, including the Board’s adopted findings of fact, to the student or
parent/guardian. This notice shall also include the following: (a) Notice of the specific offense
committed by the student; and (b) Notice of the student’s or parent/guardian’s obligation to
inform any new district in which the student seeks to enroll of the student’s status with the
Charter School.
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The Site Director or designee shall send a copy of the written notice of the decision to expel to
the authorizer. This notice shall include the following: (a) The student’s name; and (b) The
specific expellable offense committed by the student.
Disciplinary Records
The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the authorizer upon request.
No Right to Appeal
The pupil shall have no right of appeal from expulsion from the Charter School as the Charter
School Board’s decision to expel shall be final.
Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative
education programs including, but not limited to, programs within the County or their school
district of residence. The Charter School shall work cooperatively with parents/guardians as
requested by parents/guardians or by the school district of residence to assist with locating
alternative placements during expulsion, however the charter school does not have under its
LEA, an alternative school, and therefore will work with the district to locate such placements.
Rehabilitation Plans

Students who are expelled from the Charter School may be given a rehabilitation plan upon
expulsion as developed by the Board at the time of the expulsion order, which may include, but
is not limited to, periodic review as well as assessment at the time of review for a possible
readmission. The rehabilitation plan should include a date not later than one year from the date
of expulsion when the pupil may reapply to the Charter School for readmission.
Readmission
The decision to readmit a pupil or to admit a previously expelled pupil from another school
district or charter school shall be in the sole discretion of the Board following a meeting with the
Site Director or designee and the pupil and parent/guardian or representative to determine
whether the pupil has successfully completed the rehabilitation plan and to determine whether
the pupil poses a threat to others or will be disruptive to the school environment. The Site
Director or designee shall make a recommendation to the Board following the meeting regarding
his or her determination. The Board shall then make a final decision regarding readmission
during the closed session of a public meeting, reporting out any action taken during closed
session consistent with the requirements of the Brown Act. The pupil’s readmission is also
contingent upon the Charter School’s capacity at the time the student seeks readmission.
Special Procedures for the Consideration of Suspension and Expulsion of Students with
Disabilities

1. Notification of District

The Charter School shall immediately notify the District and coordinate the procedures in
this policy with the District of the discipline of any student with a disability or student
who the Charter School or District would be deemed to have knowledge that the student
had a disability.

2. Services During Suspension
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Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alterative educational setting.

3. Procedural Safeguards/Manifestation Determination

a. Within ten (10) school days of a recommendation for expulsion or any decision to
change the placement of a child with a disability because of a violation of a code
of student conduct, the Charter School, the parent, and relevant members of the
IEP/504 Team shall review all relevant information in the student’s file, including
the child’s IEP/504 Plan, any teacher observations, and any relevant information
provided by the parents to determine:

b. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

c. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that the behavior was not a manifestation of the student’s disability and that the conduct
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in question was not a direct result of the failure to implement the IEP/504 Plan, then the
Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that
maintaining the current placement of the child is substantially likely to result in injury to
the child or to others, may request an expedited administrative hearing through the
Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent or the Charter School, the student
shall remain in the interim alternative educational setting pending the decision of the
hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent and the Charter School agree
otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter
School believes that maintaining the current placement of the child is substantially likely
to result in injury to the child or to others, the parent/guardian or Charter School may
request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances

Charter School personnel may consider any unique circumstances on a case-by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or at
school, on school premises, or to or at a school function;
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b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section 1415(k) (7)
(D), upon a person while at school, on school premises, or at a school function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education
Services

A student who has not been identified as an individual with disabilities pursuant to
IDEIA and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School has documented knowledge that the student was disabled before the behavior
occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services prior to the event.

b. The parent has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEIA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.
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The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent has not allowed an evaluation, refused services, or if the student
has been evaluated and determined to not be eligible.

4878-9143-0774, v. 3
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and
protect the safety and wellbeing of all students at the Charter School. In creating this policy, the
Charter School has reviewed Education Code Section 48900 et seq. which describes the
non-charter schools’ list of offenses and procedures to establish its list of offenses and
procedures for suspensions and expulsions. The language that follows closely mirrors the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions and expulsions and, as necessary,
modification of the lists of offenses for which students are subject to suspension or expulsion.

When the Policy is violated, it may be necessary to suspend or expel a student from regular
classroom instruction. This policy shall serve as the Charter School’s policy and procedures for
student suspension and expulsion and it may be amended from time to time without the need to
amend the charter so long as the amendments comport with legal requirements. Charter School
staff shall enforce disciplinary rules and procedures fairly and consistently among all students.
This Policy and its Procedures will be printed and distributed as part of the Student Handbook
and will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of the Policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.
The Charter School administration shall ensure that students and their parents/guardians are
notified in writing upon enrollment of all discipline policies and procedures. The notice shall
state that this Policy and Procedures are available on request at the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.
A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities

Education Improvement Act of 2004 (“IDEIA”) or who is qualified for services under Section
504 of the Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for
suspension and expulsion and is accorded the same due process procedures applicable to general
education students except when federal and state law mandates additional or different
procedures. The Charter School will follow all applicable federal and state laws including but not
limited to the California Education Code, when imposing any form of discipline on a student
identified as an individual with disabilities or for whom the Charter School has a basis of
knowledge of a suspected disability or who is otherwise qualified for such services or protections
in according due process to such students.
Grounds for Suspension and Expulsion of Students
A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; d) during, going to, or coming from a school-sponsored activity.
Enumerated Offenses
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Discretionary Suspension Offenses. Students may be suspended for any of the following acts
when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the
influence of any controlled substance, as defined in Health and Safety Code
Sections 11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties.

l) Knowingly received stolen school property or private property.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

a) Committed or attempted to commit a sexual assault as
defined in Penal Code Sections 261, 266c, 286, 288, 288a or
289, or committed a sexual battery as defined in Penal Code
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Section 243.4.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this section, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to
besufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
section shall apply to pupils in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
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disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

1) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
reasonably believed, that the pupil was or is the pupil who was
impersonated.
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(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

2) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

v) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a).

w) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Suspension Offenses: Students must be suspended and recommended for
expulsion for any of the following acts when it is determined the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.
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Discretionary Expellable Offenses: Students may be recommended for expulsion for any of
the following acts when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-
defense.

c) Unlawfully possessed, used, sold or otherwise furnished, or was under the
influence of any controlled substance, as defined in Health and Safety Code
Sections 11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.

g) Stole or attempted to steal school property or private property.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property.
l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially

similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

b) Committed or attempted to commit a sexual assault as
defined in Penal Code Sections 261, 266c, 286, 288, 288a or
289, or committed a sexual battery as defined in Penal Code
Section 243.4.
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m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this section, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to
besufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
section shall apply to pupils in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
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creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying
the pupil and such that another pupil would reasonably believe, or
has reasonably believed, that the pupil was or is the pupil who was
impersonated.
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(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

u) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a).

v) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

4) Non-Discretionary Expellable Offenses: Students must be recommended for
expulsion for any of the following acts when it is determined pursuant to the procedures
below that the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.
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If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or dangerous device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the pupil shall be provided due process rights of notice and a hearing as required in
this policy.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means (A) any explosive, incendiary, or poison gas,
including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a propellant charge
of more than four ounces, (iv) missile having an explosive or incendiary charge of more
than one-quarter ounce, (v) mine, or (vi) device similar to any of the devices described in
the preceding clauses.

Suspension Procedure
Suspensions shall be initiated according to the following procedures:

Conference
Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
the Site Director’s designee with the student and his or her parent and, whenever practical,
the teacher, supervisor or the Charter School employee who referred the student to the Site
Director or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or the Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the pupil shall be informed of the reason for the disciplinary action and
the evidence against him or her and shall be given the opportunity to present his or her
version and evidence in his or her defense. This conference shall be held within two (2)
school days, unless the pupil waives this right or is physically unable to attend for any reason
including, but not limited to, incarceration or hospitalization. No penalties be imposed on a
pupil for failure of the pupil’s parent or guardian to attend a conference with the Charter
School officials. Reinstatement of the suspended pupil shall not be contingent upon
attendance by the pupil’s parent or guardian at the conference.
Notice to Parents/Guardians
At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
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suspension. This notice shall state the specific offense committed by the student. In addition,
the notice may also state the date and time when the student may return to school. If the
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

Suspension Time Limits/Recommendation for Expulsion
Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or Site Director’s designee, the pupil and the pupil’s guardian or representative will
be invited to a conference to determine if the suspension for the pupil should be extended
pending an expulsion hearing. In such instances when the Charter School has determined a
suspension period shall be extended, such extension shall be made only after a conference is
held with the pupil or the pupil’s parents, unless the pupil and the pupil’s parents fail to
attend the conference.

This determination will be made by the Site Director or designee upon either of the
following: 1) the pupil’s presence will be disruptive to the education process; or 2) the pupil
poses a threat or danger to others. Upon either determination, the pupil’s suspension will be
extended pending the results of an expulsion hearing.

Authority to Expel
A student may be expelled either by the Charter School Board of Directors following a hearing
before it or by the Charter School Board of Directors upon the recommendation of an
Administrative Panel, to be assigned by the Board of Directors as needed. The Administrative
Panel should consist of at least three members who are certificated and neither a teacher of the
pupil or a member of the Charter School Board of Directors. The Administrative Panel may
recommend expulsion of any student found to have committed an expellable offense.

Expulsion Procedures
Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the pupil has committed an
expellable offense.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all pupil confidentiality rules under FERPA) unless the pupil makes a written request for a public
hearing in open session three (3) days prior to the date of the scheduled hearing.
Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based;
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3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses
The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of his/her right to (a) receive five
days’ notice of his/her scheduled testimony, (b) have up to two (2) adult support persons
of his/her choosing present in the hearing at the time he/she testifies, which may include a
parent, guardian, or legal counsel, and (c) elect to have the hearing closed while
testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
he or she may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours he/she is normally in school, if there is no good
cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany him or her to the witness stand.
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7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising his or her discretion to remove a person from the hearing whom he or she
believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the pupil being expelled, the complaining witness
shall have the right to have his/her testimony heard in a closed session when testifying at
a public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed- circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the person
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstance can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

Record of Hearing
A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.
Presentation of Evidence
While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
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or psychological harm.

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as
defined in Education Code Section 48900, a complaining witness shall have the right to have his
or her testimony heard in a session closed to the public.

The decision of the Administrative Panel shall be in the form of written
findings of fact and a written recommendation to the Board of Directors, which
will make a final determination regarding the expulsion. The final decision by
the Board of Directors shall be made within ten(10) school days following the
conclusion of the hearing. The decision of the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately be
returned to his/her educational program.

Written Notice to Expel
The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student or parent/guardian. This notice shall also include the following: (a) Notice of the
specific offense committed by the student; and (b) Notice of the student’s or parent/guardian’s
obligation to inform any new district in which the student seeks to enroll of the student’s status
with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the authorizer. This notice shall include the following: (a) The student’s name; and (b) The
specific expellable offense committed by the student.

Disciplinary Records
The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the authorizer upon request.

No Right to Appeal
The pupil shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative
education programs including, but not limited to, programs within the County or their school
district of residence. The Charter School shall work cooperatively with parents/guardians as
requested by parents/guardians or by the school district of residence to assist with locating
alternative placements during expulsion.

Rehabilitation Plans
Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
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readmission. The rehabilitation plan should include a date not later than one year from the date
of expulsion when the pupil may reapply to the Charter School for readmission.

Readmission
The decision to readmit a pupil or to admit a previously expelled pupil from another school
district or charter school shall be in the sole discretion of the Board of Directors following a
meeting with the Site Director or designee and the pupil and parent/guardian or representative to
determine whether the pupil has successfully completed the rehabilitation plan and to determine
whether the pupil poses a threat to others or will be disruptive to the school environment. The
Site Director or designee shall make a recommendation to the Board of Directors following the
meeting regarding his or her determination. The Board shall then make a final decision regarding
readmission during the closed session of a public meeting, reporting out any action taken during
closed session consistent with the requirements of the Brown Act. The pupil’s readmission is
also contingent upon the Charter School’s capacity at the time the student seeks readmission.

Special Procedures for the Consideration of Suspension and Expulsion of Students with
Disabilities

Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with a disability or student that the
Charter School or the SELPA would be deemed to have knowledge that the student had a
disability.

Services During Suspension

Students suspended for more than ten (10) school days in a school year shall
continue to receive services so as to enable the student to continue to participate in
the general education curriculum, although in another setting (which could
constitute a change of placement and the student’s IEP would reflect this change),
and to progress toward meeting the goals set out in the child’s IEP/504 Plan; and
receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior
violation so that it does not recur. These services may be provided in an interim
alterative educational setting.

Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parents to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or
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b. If the conduct in question was the direct result of the local educational agency’s failure to
implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine that
either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504 Team
shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral intervention plan if
the child already has such a behavioral intervention plan, and modify it, as necessary, to address
the behavior; and

c. return the child to the placement from which the child was removed, unless the parent and the
Charter School agree to a change of placement as part of the modification of the behavioral
intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine that the
behavior was not a manifestation of the student’s disability and that the conduct in question was
not a direct result of the failure to implement the IEP/504 Plan, then the Charter School may
apply the relevant disciplinary procedures to children with disabilities in the same manner and
for the same duration as the procedures would be applied to students without disabilities.

Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding placement, or
the manifestation determination, or the Charter School believes that maintaining the current
placement of the child is substantially likely to result in injury to the child or to others, may
request an expedited administrative hearing through the Special Education Unit of the Office of
Administrative Hearings or by utilizing the dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation determination has
been requested by either the parent or the Charter School, the student shall remain in the interim
alternative educational setting pending the decision of the hearing officer in accordance with
state and federal law, including 20 USC Section 1415(k), until the expiration of the forty-five
(45) day time period provided for in an interim alternative educational setting, unless the parent
and the Charter School agree otherwise.

Special Circumstances
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The Charter School personnel may consider any unique circumstances on a case-by- case basis
when determining whether to order a change in placement for a child with a disability who
violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 USC 930, to or at school, on
school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 USC 1415(k)(7)(D), upon a
person while at school, on school premises, or at a school function.

Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s IEP/504
Team.

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEIA and
who has violated the Charter School’s disciplinary procedures may assert the procedural
safeguards granted under this administrative regulation only if the Charter School had knowledge
that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if one of
the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to the Charter School supervisory or administrative personnel,
or to one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.
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If the Charter School knew or should have known the student had a disability under any of the
three (3) circumstances described above, the student may assert any of the protections available
to IDEIA-eligible children with disabilities, including the right to stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall proceed with
the proposed discipline. The Charter School shall conduct an expedited evaluation if requested
by the parents; however, the student shall remain in the education placement determined by the
Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a disability if the
parent has not allowed an evaluation, refused services, or if the student has been evaluated and
determined to not be eligible.

4882-3393-5734, v. 3
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and
protect the safety and well being of all students at the or the Charter School. In creating this
policy, the Charter School has reviewed Education Code Section 48900 et seq. which describes
the noncharter schools’ list of offenses and procedures to establish its list of offenses and
procedures for suspensions and expulsions. The language that follows closely mirrors the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions and expulsions and, as necessary,
modification of the lists of offenses for which students are subject to suspension or expulsion.

When the Policy is violated, it may be necessary to suspend or expel a student from regular
classroom instruction. This policy shall serve as the Charter School’s policy and procedures for
student suspension and expulsion and it may be amended from time to time without the need to
amend the charter so long as the amendments comport with legal requirements.

Charter School staff shall enforce disciplinary rules and procedures fairly and consistently
among all students. This Policy and its Procedures will be printed and distributed as part of the
Student Handbook and will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of the Policy, corporal punishment does notinclude an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians are
notified in writing upon enrollment of all discipline policies and procedures. The notice shall
state that this Policy and Procedures are available on request at the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.
A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEIA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law mandates additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
California Education Code, when imposing any form of discipline on a student identified as an
individual with disabilities or for whom the Charter School has a basis of knowledge of a
suspected disability or who is otherwise qualified for such services or protections in according
due process to such students.

expulsions beforeGrounds for Suspension and Expulsion of Students
A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
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school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; d) during, going to, or coming from a school- sponsored activity.
Enumerated Offenses

Discretionary Suspension Offenses. Students may be suspended for any of the following acts
when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self- defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private propertyStole
or attempted to steal school property or private property.

g) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

h) Committed an obscene act or engaged in habitual profanity or vulgarity.

i) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

j) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties.

k) Knowingly received stolen school property or private property.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.
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a) Committed or attempted to commit a sexual assault as defined in
Penal Code Sections 261, 266c, 286, 288, 288a or 289, or committed
a sexual battery as defined in Penal Code Section 243.4.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school- sanctioned events.

p) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

q) Committed sexual harassment, as defined in Education Code Section212.5. For
the purposes of this section, the conduct described in Section212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

r) This section shall apply to pupils in any of grades 4 to 12, inclusive.
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s) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptionalneeds) or students in fear
of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
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reasonably believed, that the pupil was or is the pupil who was
impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

u) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a).

v) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Suspension Offenses: Students must be suspended and recommended for
expulsion for any of the following acts when it is determined the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
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obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

Discretionary Expellable Offenses: Students may be recommended for expulsion for any of
the following acts when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-
defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

Unlawfully offered, arranged, or negotiated to sell any controlled
substance as defined in Health and Safety Code Sections 11053-11058,
alcoholic beverage or intoxicant of any kind, and then sold

d) Caused or attempted to cause damage to school property or private property .Stole
or attempted to steal school property or private property.

e) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

f) Committed an obscene act or engaged in habitual profanity or vulgarity.
g) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any

drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

h) Knowingly received stolen school property or private property.

i) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

b) Committed or attempted to commit a sexual assault as defined in
Penal Code Sections 261, 266c, 286, 288, 288a or 289, or committed
a sexual battery as defined in Penal Code Section 243.4.

j) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.
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k) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

l) Engaged in, or attempted to engage in hazing.“hazing” means a method of
initiation or preinitiation into a student organization or body, whether or not the
organization or body is officially recognized by an educational institution, which
is likely to cause serious bodily injury or personal degradation or disgrace
resulting in physical or mental harm to a former, current, or prospective student.
For purposes of this policy, “hazing” does not include athletic events or
school-sanctioned events.

m) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
her ownown safety or for their immediate family’s safety, or for the protection of
school property, which includes but is not limited to, electronic files and
databases, or the personal property of the person threatened or their immediate
family.

n) Committed sexual harassment, as defined in Education Code Section212.5. For
the purposes of this section, the conduct described in Section212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

o) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
section shall apply to pupils in any of grades 4 to 12, inclusive.

p) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

q) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.
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1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed insubparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
reasonably believed, that the pupil was or is the pupil who was
impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False“False profile”
means a profile of a fictitious student or a profile using the likeness
or attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.
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(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

r) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on the
Internet or is currently posted on the Internet.A pupil who aids or abets, as defined
in Section 31 of the Penal Code, the infliction or attempted infliction of physical
injury to another person may be subject to suspension, but not expulsion, except
that a pupil who has been adjudged by a juvenile court to have committed, as an
aider and abettor, a crime of physical violence in which the victim suffered great
bodily injury or serious bodily injury shall be subject to discipline pursuant to
subdivision (3)(a).

s) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Expellable Offenses: Students must be recommended for expulsion for
any of the following acts when it is determined pursuant to the procedures below that the
pupil:

c) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a

a) certificated school employee, with the Site Director or designee’s concurrence.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or dangerous device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the pupil shall be provided due process rights of notice and a hearing as required in
this policy.
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●

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive;
(B) the frame or receiver of any such weapon; (C) any firearm muffler or firearm
silencer; or (D) any destructive device. Such term does not include an antique firearm.

● The term “destructive device” means (A) any explosive, incendiary, or poison gas,
including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a propellant
chargeof more than four ounces, (iv) missile having an explosive or incendiary charge of
more than one-quarter ounce, (v) mine, or (vi) device similar to any of the devices
described in the preceding clauses.

Suspension Procedure
Suspensions shall be initiated according to the following procedures:

Conference
Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
the Site Director’s designee with the student and his or her parent and, whenever practical,
the teacher, supervisor or the Charter School employee who referred the student to the Site
Director or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or the Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the pupil shall be informed of the reason for the disciplinary action and
the evidence against him or her and shall be given the opportunity to present his or her
version and evidence in his or her defense. This conference shall be held within two(2)
school days, unless the pupil waives this right or is physically unable to attend for any reason
including, but not limited to, incarceration or hospitalization. No penalties be imposed on a
pupil for failure of the pupil’s parent or guardian to attend a conference with the Charter
School officials. Reinstatement of the suspended pupil shall not be contingent upon
attendance by the student’s parent/guardian at the conference.

Notice to Parents/Guardians
At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
suspension. This notice shall state the specific offense committed by the student. In addition,
the notice may also state the date and time when the student may return to school. If the
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.
Suspension Time Limits/Recommendation for Expulsion
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Suspensions, when not including a recommendation for expulsion, shall not exceed five(5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or Site Director’s designee, the pupil and the pupil’s guardian or representative will
be invited to a conference to determine if the suspension for the pupil should be extended
pending an expulsion hearing. In such instances when the Charter School has determined a
suspension period shall be extended, such extension shall be made only after a conference is
held with the pupil or the pupil’s parents, unless the pupil and the pupil’s parents fail to
attend the conference.

This determination will be made by the Site Director or designee upon either of the
following: 1) the pupil’s presence will be disruptive to the education process; or 2) the pupil
poses a threat or danger to others. Upon either determination, the pupil’s suspension will be
extended pending the results of an expulsion hearing.

Authority to Expel
A student may be expelled either by the Charter School Board of Directors following a hearing
before it or by the Charter School Board of Directors upon the recommendation of an
Administrative Panel, to be assigned by the Board of Directors as needed. The Administrative
Panel should consist of at least three members who are certificated and neither a teacher of the
pupil or a member of the Charter School Board of Directors. The Administrative Panel may
recommend expulsion of any student found to have committed an expellable offense.
Expulsion Procedures
Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the pupil has committed an
expellable offense.
In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all pupil confidentiality rules under FERPA) unless the pupil makes a written request for a public
hearing in open session three (3) days prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based;
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.
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Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses
The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of his/her right to (a) receive five
days’ notice of his/her scheduled testimony, (b) have up to two (2) adult support persons
of his/her choosing present in the hearing at the time he/she testifies, which may include a
parent, guardian, or legal counsel, and (c) elect to have the hearing closed while
testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
he or she may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking thetestimony
of the complaining witness to the hours he/she is normally in school, if there is no good
cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany him or her to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School mustpresent
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising his or her discretion to remove a person from the hearing whom he or she
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believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the pupil being expelled, the complaining witness
shall have the right to have his/her testimony heard in a closed session when testifying at
a public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the person
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstance can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

Record of Hearing
A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.
Presentation of Evidence
While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.
If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as
defined in Education Code Section 48900, a complaining witness shall have the right to have his
or her testimony heard in a session closed to the public.
The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The final decision by the Board of Directors shall be made within ten
(10) school days following the conclusion of the hearing. The decision of the Board of Directors
is final.
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If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately be
returned to his/her educational program.

Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student or parent/guardian. This notice shall also include the following: (a) Notice of the
specific offense committed by the student; and (b) Notice of

the student’s or parent/guardian’s obligation to inform any new district in which the student seeks
to enroll of the student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision toexpel to
the authorizer. This notice shall include the following: (a) The student’s name; and(b) The
specific expellable offense committed by the student.

Disciplinary Records
The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the authorizer upon request.
No Right to Appeal
The pupil shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.
Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative
education programs including, but not limited to, programs within the County or their school
district of residence. The Charter School shall work cooperatively with parents/guardians as
requested by parents/guardians or by the school district of residence to assist with locating
alternative placements during expulsion.
Rehabilitation Plans
Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one year from the date
of expulsion when the pupil may reapply to the Charter School for readmission.
Readmission

The decision to readmit a pupil or to admit a previously expelled pupil from another school
district or charter school shall be in the sole discretion of the Board of Directors following a
meeting with the Site Director or designee and the pupil and parent/guardian or representative to
determine whether the pupil has successfully completed the rehabilitation plan and to determine
whether the pupil poses a threat to others or will be disruptive to the school environment. The
Site Director or designee shall make a recommendation to the Board of Directors following the
meeting regarding hisSite or her determination. The Board shall then make a final decision
regarding readmission during the closed session of a public meeting, reporting out any action
taken during closed session consistent with therequirements of the Brown Act. The pupil’s
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readmission is also contingent upon the Charter School’s capacity at the time the student seeks
readmission.

Special Procedures for the Consideration of Suspension and Expulsion of Students with
Disabilities

Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with adisability or student that the Charter
School or the SELPA would be deemed to have knowledge that the student had a disability.

Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to receive
services so as to enable the student to continue to participate in the general education curriculum,
although in another setting (which could constitute a change of placement and the student’s IEP
would reflect this change), and to progress toward meeting the goals set out in the child’s
IEP/504 Plan; and receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior violation so
that it does not recur. These services may be provided in an interim alterative educational setting.

Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parents to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;
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b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Teamdetermine that the
behavior was not a manifestation of the student’s disability and that the conduct in question was
not a direct result of the failure to implement the IEP/504 Plan, then the Charter School may
apply the relevant disciplinary procedures to children with disabilities in the same manner and
for the same duration as the procedures would be applied to students without disabilities.

Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that
maintaining the current placement of the child is substantially likely to result in injury to
the child or to others, may request an expedited administrative hearing through the
Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent or the Charter School, the student
shall remain in the interim alternative educational setting pending the decision of the
hearing officer in accordance with state and federal law, including 20 USC Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent and the Charter School agree
otherwise.

Special Circumstances

The Charter School personnel may consider any unique circumstances on a case- by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 USC 930, to or at school, on
school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or
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c. Has inflicted serious bodily injury, as defined by 20 USC 1415(k)(7)(D), upon a
person while at school, on school premises, or at a school function.

Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to
IDEIA and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to the Charter School supervisory or administrativepersonnel,
or to one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEIA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent has not allowed an evaluation, refused services, or if the student
has been evaluated and determined to not be eligible.

4887-8981-8998, v. 3
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SUSPENSION AND EXPULSION POLICY been established in order to promote learning and
protect the safety and well being of all students at theCharter School. In creating this policy, the
Charter School has reviewed Education Code Section 48900 et seq. which describes the
noncharter schools’ list of offenses and procedures to establish its list of offenses and procedures
for suspensions and expulsions. The language that follows closely mirrors the language of
Education Code Section 48900 et seq. The Charter School is committed to annual review of
policies and procedures surrounding suspensions and expulsions and, as necessary, modification
of the lists of offenses for which students are subject to suspension or expulsion.

When the Policy is violated, it may be necessary to suspend or expel a student from regular
classroom instruction. This policy shall serve as the Charter School’s policy and procedures for
student suspension and expulsion and it may be amended from time to time without the need to
amend the charter so long as the amendments comport with legal requirements. Charter School
staff shall enforce disciplinary rules and procedures fairly and consistently among all students.
This Policy and its Procedures will be printed and distributed as part of the Student Handbook
and will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of the Policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians are
notified in writing upon enrollment of all discipline policies and procedures. The notice shall
state that this Policy and Procedures are available on request at the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities

Education Improvement Act of 2004 (“IDEIA”) or who is qualified for services under Section
504 of the Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for
suspension and expulsion and is accorded the same due process procedures applicable to general
education students except when federal and state law mandates additional or different
procedures. The Charter School will follow all applicable federal and state laws including but not
limited to the California Education Code, when imposing any form of discipline on a student
identified as an individual with disabilities or for whom the Charter School has a basis of
knowledge of a suspected disability or who is otherwise qualified for such services or protections
in according due process to such students.
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Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; d) during, going to, or coming from a school-sponsored activity.

Enumerated Offenses

Discretionary Suspension Offenses. Students may be suspended for any of the following acts

when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self- defense.

c) or otherwise furnished, or was under the influence of any controlled substance, as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage, or
intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

a) Caused or attempted to cause damage to school property
or private propertyUnlawfully possessed, used, sold sold,
delivered or otherwise furnished to any person another
liquid substance or material and represented same as
controlled substance, alcoholic beverage or intoxicant..

f) Stole or attempted to steal school property or private property.

g) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.
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h) Committed an obscene act or engaged in habitual profanity or vulgarity.

i) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

j) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties.

k) Knowingly received stolen school property or private property.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

b) Committed or attempted to commit a sexual assault as
defined in Penal Code Sections 261, 266c, 286, 288, 288a
or 289, or committed a sexual battery as defined in Penal
Code Section 243.4.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the statement
is to be taken as a threat, even if there is no intent of actually carrying it out,
which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for his or
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her own safety or for his or her immediate family’s safety, or for the protection of
school property, or the personal property of the person threatened or his or her
immediate family.

c) Committed sexual harassment, as defined in Education Code Section212.5. For
the purposes of this section, the conduct described in Section212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

q) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code.

r) This section shall apply to pupils in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

11005  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
reasonably believed, that the pupil was or is the pupil who was
impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.
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u) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a).

v) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Suspension Offenses: Students must be suspended and recommended for

expulsion for any of the following acts when it is determined the pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

Discretionary Expellable Offenses: Students may be recommended for expulsion for any of

the following acts when it is determined the pupil:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-
defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold,

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property.Stole
or attempted to steal school property or private property.
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g) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of his or her own prescription products by a pupil.

h) Committed an obscene act or engaged in habitual profanity or vulgarity.
i) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any

drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

j) Knowingly received stolen school property or private property.

k) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

d) Committed or attempted to commit a sexual assault as
defined in Penal Code Sections 261, 266c, 286, 288, 288a
or 289, or committed a sexual battery as defined in Penal
Code Section 243.4.

l) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

m) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

n) Engaged in, or attempted to engage in hazing. For the purposes of this
subdivision, “hazing” means a method of initiation or preinitiation into a pupil
organization or body, whether or not the organization or body is officially
recognized by an educational institution, which is likely to cause serious bodily
injury or personal degradation or disgrace resulting in physical or mental harm to
a former, current, or prospective pupil. For purposes of this section, “hazing” does
not include athletic events or school-sanctioned events.

e) Made terroristic threats against school officials and/or school property. For
purposes of this section, “terroristic threat” shall include any statement, whether
written or oral, by a person who willfully threatens to commit a crime which will
result in death, great bodily injury to another person, or property damage in
excess of one thousand dollars ($1,000), with the specific intent that the
statement is to be taken as a threat, even if there is no intent of actually carrying
it out, which, on its face and under the circumstances in which it is made, is so
unequivocal, unconditional, immediate, and specific as to convey to the person
threatened, a gravity of purpose and an immediate prospect of execution of the
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threat, and thereby causes that person reasonably to be in sustained fear for his or
her own safety or for his or her immediate family’ssafety, or for the protection of
school property

f) Committed sexual harassment, as defined in Education Code Section212.5. For
the purposes of this section, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This section shall apply to pupils in any of grades 4 to
12, inclusive.

o) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
section shall apply to pupils in any of grades 4 to 12, inclusive.

p) Intentionally harassed, threatened or intimidated a student or group of students to
the extent of having the actual and reasonably expected effect of materially
disrupting class work, creating substantial disorder and invading student rights by
creating an intimidating or hostile educational environment. This section shall
apply to pupils in any of grades 4 to 12, inclusive.

Engaged in an act of bullying, including, but not limited to, bullying committed by means of an
electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of his or her age, or
for a person of his or her age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on his or her physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with his or her academic performance.

iv. Causing a reasonable student to experience substantial interference
with his or her ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
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computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual pupil for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a pupil for the purpose of bullying the
pupil and such that another pupil would reasonably believe, or has
reasonably believed, that the pupil was or is the pupil who was
impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious pupil or a profile using the likeness or
attributes of an actual pupil other than the pupil who created the
false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this clause, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a pupil to another pupil or
to school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described
in subparagraphs (i) to (iv), inclusive, of paragraph (1). A
photograph or other visual recording, as described above, shall
include the depiction of a nude, semi-nude, or sexually explicit
photograph or other visual recording of a minor where the minor is
identifiable from the photograph, visual recording, or other
electronic act.

(b) For purposes of this clause, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

q) A pupil who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a pupil who has been
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adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a).

r) Possessed, sold, or otherwise furnished any knife unless, in the case of possession
of any object of this type, the student had obtained written permission to possess
the item from a certificated school employee, with the Site Director or designee’s
concurrence.

Non-Discretionary Expellable Offenses: Students must be recommended for expulsion for

any of the following acts when it is determined pursuant to the procedures below that the

pupil:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other dangerous
object unless, in the case of possession of any object of this type, the student had
obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or dangerous device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the pupil shall be provided due process rights of notice and a hearing as required in
this policy.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means (A) any explosive, incendiary, or poison gas,
including but not limited to: (i) bomb, (ii) grenade, (iii) rocket having a propellant charge
of more than four ounces, (iv) missile having an explosive or incendiary charge of more
than one-quarter ounce, (v) mine, or (vi) device similar to any of the devices described in
the preceding clauses.

Suspension Procedure

Suspensions shall be initiated according to the following procedures:

Conference
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Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
the Site Director’s designee with the student and his or her parent and, whenever practical,
the teacher, supervisor or the Charter School employee who referred the student to the Site
Director or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or the Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the pupil shall be informed of the reason for the disciplinary action and
the evidence against him or her and shall be given the opportunity to present his or her
version and evidence in his or her defense. This conference shall be held within two (2)
school days, unless the pupil waives this right or is physically unable to attend for any reason
including, but not limited to, incarceration or hospitalization. No penalties be imposed on a
pupil for failure of the pupil’s parent or guardian to attend a conference with the Charter
School officials. Reinstatement of the suspended pupil shall not be contingent upon
attendance by the pupil’s parent or guardian at the conference.

Notice to Parents/Guardians
At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian by telephone or in person. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
suspension. This notice shall state the specific offense committed by the student. In addition,
the notice may also state the date and time when the student may return to school. If the
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five(5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or Site Director’s designee, the pupil and the pupil’s guardian or representative will be
invited to a conference to determine if the suspension for the pupil should be extended pending
an expulsion hearing. In such instances when the Charter School has determined a suspension
period shall be extended, such extension shall be made only after a conference is held with the
pupil or the pupil’s parents, unless the pupil and the pupil’s parents fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the following: 1)
the pupil’s presence will be disruptive to the education process; or 2) the pupil poses a threat or
danger to others. Upon either determination, the pupil’s suspension will be extended pending the
results of an expulsion hearing.

Authority to Expel
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A student may be expelled either by the Charter School Board of Directors following a hearing
before it or by the Charter School Board of Directors upon the recommendation of an
Administrative Panel, to be assigned by the Board of Directors as needed. The Administrative
Panel should consist of at least three members who are certificated and neither a teacher of the
pupil or a member of the Charter School Board of Directors. The Administrative Panel may
recommend expulsion of any student found to have committed an expellable offense.

Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the pupil has committed an
expellable offense.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all pupil confidentiality rules under FERPA) unless the pupil makes a written request for a public
hearing in open session three (3) days prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the pupil. The notice shall include:

1. The date and place of the expulsion hearing;
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based;
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation;
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment;

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor;

6. The right to inspect and obtain copies of all documents to be used at the hearing;
7. The opportunity to confront and question all witnesses who testify at the hearing;
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
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shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of his/her right to (a) receive five
days’ notice of his/her scheduled testimony, (b) have up to two (2) adult support persons
of his/her choosing present in the hearing at the time he/she testifies, which may include a
parent, guardian, or legal counsel, and (c) elect to have the hearing closed while
testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
he or she may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours he/she is normally in school, if there is no good
cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany him or her to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising his or her discretion to remove a person from the hearing whom he or she
believes is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of
thecomplaining witness and the complaining witness shall be excluded from the
courtroom during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
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conducted in public at the request of the pupil being expelled, the complaining witness
shall have the right to have his/her testimony heard in a closed session when testifying at
a public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the person
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstance can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as
defined in Education Code Section 48900, a complaining witness shall have the right to have his
or her testimony heard in a session closed to the public.

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The final decision by the Board of Directors shall be made within ten
(10) school days following the conclusion of the hearing. The decision of the Board of Directors
is final.
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If the Administrative Panel decides not to recommend expulsion, the pupil shall immediately be
returned to his/her educational program.

Written Notice to Expel
The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student or parent/guardian. This notice shall also include the following: (a) Notice of the
specific offense committed by the student; and (b) Notice of the student’s or parent/guardian’s
obligation to inform any new district in which the student seeks to enroll of the student’s status
with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the authorizer. This notice shall include the following: (a) The student’s name; and (b) The
specific expellable offense committed by the student.

Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the authorizer upon request.

No Right to Appeal

The pupil shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

Expelled Pupils/Alternative Education

Parents/guardians of pupils who are expelled shall be responsible for seeking alternative
education programs including, but not limited to, programs within the County or their school
district of residence. The Charter School shall work cooperatively with parents/guardians as
requested by parents/guardians or by the school district of residence to assist with locating
alternative placements during expulsion.

Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
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include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one year from the date
of expulsion when the pupil may reapply to the Charter School for readmission.

Readmission

The decision to readmit a pupil or to admit a previously expelled pupil from another school
district or charter school shall be in the sole discretion of the Board of Directors following a
meeting with the Site Director or designee and the pupil and parent/guardian or representative to
determine whether the pupil has successfully completed the rehabilitation plan and to determine
whether the pupil poses a threat to others or will be disruptive to the school environment. The
Site Director or designee shall make a recommendation to the Board of Directors following the
meeting regarding his or her determination. The Board shall then make a final decision regarding
readmission during the closed session of a public meeting, reporting out any action taken during
closed session consistent with the requirements of the Brown Act. The pupil’s readmission is
also contingent upon the Charter School’s capacity at the time the student seeks readmission.

Special Procedures for the Consideration of Suspension and Expulsion of Studentswith
Disabilities

Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alterative educational setting.

Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parents to
determine:
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a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that either of the above is applicable for the child, the conduct shall be determined to be a
manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan.

If the Charter School, the parent, and relevant members of the IEP/504 Team determine
that the behavior was not a manifestation of the student’s disability and that the conduct
in question was not a direct result of the failure to implement the IEP/504 Plan, then the
Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

Due Process Appeals

The parent of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that
maintaining the current placement of the child is substantially likely to result in injury to
the child or to others, may request an expedited administrative hearing through the
Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisionsof the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent or the Charter School, the student
shall remain in the interim alternative educational setting pending the decision of the
hearing officer in accordance with state and federal law, including 20 USC Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
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interim alternative educational setting, unless the parent and the Charter School agree
otherwise.

Special Circumstances

The Charter School personnel may consider any unique circumstances on a case-by- case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 USC 930, to or at school, on
school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 USC 1415(k)(7)(D), upon a
person while at school, on school premises, or at a school function.

Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to
IDEIA and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to the Charter School supervisory or administrative personnel,
or to one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent has requested an evaluation of the child.
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c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEIA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent has not allowed an evaluation, refused services, or if the student
has been evaluated and determined to not be eligible.

4871-6067-8775, v. 2
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (BJE)

Board Policy #: 5083-BJE
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Benito Juarez Elementary (“BJE” or the
“Charter School”). In creating this policy, the Charter School has reviewed Education Code Section
48900 et seq. which describe the offenses for which students at non charter schools may be suspended
or expelled and the procedures governing those suspensions and expulsions in order to establish its list
of offenses and procedures for suspensions, expulsions and involuntary removal. The language that
follows is largely consistent with the language of Education Code Section 48900 et seq. The Charter
School is committed to annual review of policies and procedures surrounding suspensions, expulsions,
and involuntary removals, and, as necessary, modification of the lists of offenses for which students are
subject to suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular classroom
instruction. This shall serve as the Charter School’s policy and procedures for student suspension,
expulsion, and involuntary removal, and it may be amended from time to time without the need to seek a
material revision of the charter so long as the amendments comport with legal requirements. Charter
School staff shall enforce disciplinary policies and procedures fairly and consistently among all students.
This policy and its procedures will be printed and distributed annually as part of the Student Handbook
which will clearly describe discipline expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on a
student. For purposes of this policy, corporal punishment does not include an employee’s use of force
that is reasonable and necessary to protect the employee, students, staff or other persons or to prevent
damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are notified in
writing upon enrollment of all discipline and involuntary removal policies and procedures. The notice
shall state that this policy and its procedures are available upon request at the Site Director’s office.

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if applicable,
county social worker have the same rights as a parent or guardian to receive a suspension notice, expulsion notice,
manifestation determination notice, involuntary transfer notice, involuntary removal notice, and other documents and related
information. For purposes of this Policy and its Procedures, the term “parent/guardian” shall include these parties.
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Suspended or expelled students shall be excluded from all school and school-related activities unless
otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis of
knowledge of a suspected disability pursuant to the Individuals with Disabilities Education Improvement
Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the Rehabilitation Act of
1973 (“Section 504”) is subject to the same grounds for suspension and expulsion and is accorded the
same due process procedures applicable to general education students except when federal and state law
requires additional or different procedures. The Charter School will follow all applicable federal and
state laws including but not limited to the applicable provisions of the California Education Code, when
imposing any form of discipline on a student identified as an individual with disabilities or for whom the
Charter School has a basis of knowledge of a suspected disability or who is otherwise qualified for such
services or protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student no less
than five (5) school days before the effective date of the action. The written notice shall be in the native
language of the student or the student’s parent/guardian , and shall inform the student, and the student’s
parent/guardian, of the basis for which the student is being involuntarily removed and the student’s
parent/guardian’s, right to request a hearing to challenge the involuntary removal. If a student’s parent/
guardian requests a hearing, the Charter School shall utilize the same hearing procedures specified
below for expulsions, before the effective date of the action to involuntarily remove the student. If the
student’s parent/ guardian requests a hearing, the student shall remain enrolled and shall not be removed
until the Charter School issues a final decision. As used herein, “involuntarily removed” includes
disenrolled, dismissed, transferred, or terminated, but does not include removals for misconduct which
may be grounds for suspension or expulsion as enumerated below. Students may be involuntarily
removed for reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school activity
or school attendance occurring at any time including but not limited to: a) while on school grounds; b)
while going to or coming from school; c) during the lunch period, whether on or off the school campus;
or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the
student:
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a) Caused, attempted to cause, or threatened to cause physical injury to another person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of any
controlled substance, as defined in Health and Safety Code Sections 11053-11058,
alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code Sections 11053-11058, alcoholic beverage or intoxicant of any
kind, and then sold, delivered or otherwise furnished to any person another liquid
substance or material and represented same as controlled substance, alcoholic beverage or
intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property, which
includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but is not
limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products, including
but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco,
snuff, chew packets and betel. This section does not prohibit the use of a student’s own
prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug
paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes but is not
limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially similar
in physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a
witness and/or retaliating against that student for being a witness.
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n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy, “hazing”
means a method of initiation or preinitiation into a student organization or body, whether
or not the organization or body is officially recognized by an educational institution,
which is likely to cause serious bodily injury or personal degradation or disgrace
resulting in physical or mental harm to a former, current, or prospective student. For
purposes of this policy, “hazing” does not include athletic events or school-sanctioned
events.

p) Made terroristic threats against school officials and/or school property, which includes
but is not limited to, electronic files and databases. For purposes of this policy,
“terroristic threat” shall include any statement, whether written or oral, by a person who
willfully threatens to commit a crime which will result in death, great bodily injury to
another person, or property damage in excess of one thousand dollars ($1,000), with the
specific intent that the statement is to be taken as a threat, even if there is no intent of
actually carrying it out, which, on its face and under the circumstances in which it is
made, is so unequivocal, unconditional, immediate, and specific as to convey to the
person threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for their own
safety or for their immediate family’s safety, or for the protection of school property,
which includes but is not limited to, electronic files and databases, or the personal
property of the person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For the
purposes of this policy, the conduct described in Section 212.5 must be considered by a
reasonable person of the same gender as the victim to be sufficiently severe or pervasive
to have a negative impact upon the individual’s academic performance or to create an
intimidating, hostile, or offensive educational environment. This provision shall apply to
students in any of grades 4 to 5, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate violence,
as defined in Education Code Section 233(e). This provision shall apply to students in
any of grades 4 to 5 inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers and/or a
student or group of students to the extent of having the actual and reasonably expected
effect of materially disrupting class work, creating substantial disorder and invading the
rights of either school personnel or volunteers and/or student(s) by creating an
intimidating or hostile educational environment. This provision shall apply to students in
any of grades 4 to 5 inclusive.
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t) Engaged in an act of bullying, including, but not limited to, bullying committed by means
of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, and including one
or more acts committed by a student or group of students which would be deemed
hate violence or harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the effect of one or
more of the following:

i. Placing a reasonable student (defined as a student, including, but is not limited
to, a student with exceptional needs, who exercises average care, skill, and
judgment in conduct for a person of their age, or for a person of their age with
exceptional needs) or students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental effect
on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference with their
academic performance.

iv. Causing a reasonable student to experience substantial interference with their
ability to participate in or benefit from the services, activities, or privileges
provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device, computer, or
pager, of a communication, including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited to:

(a) Posting to or creating a burn page. A “burn page” means an Internet Web
site created for the purpose of having one or more of the effects as listed in
subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the purpose
of having one or more of the effects listed in subparagraph (1) above.
“Credible impersonation” means to knowingly and without consent
impersonate a student for the purpose of bullying the student and such that
another student would reasonably believe, or has reasonably believed, that
the student was or is the student who was impersonated.
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(c) Creating a false profile for the purpose of having one or more of the
effects listed in subparagraph (1) above. “False profile” means a profile of
a fictitious student or a profile using the likeness or attributes of an actual
student other than the student who created the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another student or to
school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described in
subparagraphs (i) to (iv), inclusive, of paragraph (1). A photograph or
other visual recording, as described above, shall include the depiction of a
nude, semi-nude, or sexually explicit photograph or other visual recording
of a minor where the minor is identifiable from the photograph, visual
recording, or other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does
not include a depiction, portrayal, or image that has any
serious literary, artistic, educational, political, or scientific
value or that involves athletic events or school-sanctioned
activities.

u) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not constitute
pervasive conduct solely on the basis that it has been transmitted on the Internet or is
currently posted on the Internet. A student who aids or abets, as defined in Section 31 of
the Penal Code, the infliction or attempted infliction of physical injury to another person
may be subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime of
physical violence in which the victim suffered great bodily injury or serious bodily injury
shall be subject to discipline pursuant to subdivision (1)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this type,
the student had obtained written permission to possess the item from a certificated school
employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended for
expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other destructive
device unless, in the case of possession of any device of this type, the student had
obtained written permission to possess the item from a certificated school employee, with
the Site Director or designee’s concurrence.
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b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section 11053,
et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code Sections
261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal Code, or committed
a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it is
determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of any
controlled substance, as defined in Health and Safety Code Sections 11053-11058,
alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as defined in
Health and Safety Code Sections 11053-11058, alcoholic beverage or intoxicant of any
kind, and then sold, delivered or otherwise furnished to any person another liquid
substance or material and represented same as controlled substance, alcoholic beverage or
intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property, which
includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but is not
limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products, including
but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco,
snuff, chew packets and betel. This section does not prohibit the use of a student’s own
prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any drug
paraphernalia, as defined in Health and Safety Code Section 11014.5.
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k) Knowingly received stolen school property or private property, which includes but is not
limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially similar
in physical properties to an existing firearm as to lead a reasonable person to conclude
that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or witness in
a school disciplinary proceeding for the purpose of preventing that student from being a
witness and/or retaliating against that student for being a witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription drug
Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy, “hazing”
means a method of initiation or preinitiation into a student organization or body, whether
or not the organization or body is officially recognized by an educational institution,
which is likely to cause serious bodily injury or personal degradation or disgrace
resulting in physical or mental harm to a former, current, or prospective student. For
purposes of this policy, “hazing” does not include athletic events or school-sanctioned
events.

p) Made terroristic threats against school officials and/or school property, which includes
but is not limited to, electronic files and databases. For purposes of this policy,
“terroristic threat” shall include any statement, whether written or oral, by a person who
willfully threatens to commit a crime which will result in death, great bodily injury to
another person, or property damage in excess of one thousand dollars ($1,000), with the
specific intent that the statement is to be taken as a threat, even if there is no intent of
actually carrying it out, which, on its face and under the circumstances in which it is
made, is so unequivocal, unconditional, immediate, and specific as to convey to the
person threatened, a gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained fear for their own
safety or for their immediate family’s safety, or for the protection of school property,
which includes but is not limited to, electronic files and databases, or the personal
property of the person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For the
purposes of this policy, the conduct described in Section 212.5 must be considered by a
reasonable person of the same gender as the victim to be sufficiently severe or pervasive
to have a negative impact upon the individual’s academic performance or to create an
intimidating, hostile, or offensive educational environment. This provision shall apply to
pupils in any of grades 4 to 5, inclusive.
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r) Caused, attempted to cause, threatened to cause or participated in an act of hate violence,
as defined in subdivision (e) of Section 233 of the Education Code. This provision shall
apply to students in any of grades 4 to 5 inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers and/or a
student or group of students to the extent of having the actual and reasonably expected
effect of materially disrupting class work, creating substantial disorder and invading the
rights of either school personnel or volunteers and/or student(s) by creating an
intimidating or hostile educational environment. This provision shall apply to students in
any of grades 4 to 5 inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed by means
of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct, including
communications made in writing or by means of an electronic act, and including one
or more acts committed by a student or group of students which would be deemed
hate violence or harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the effect of one or
more of the following:

i. Placing a reasonable student (defined as a student, including, but is not limited
to, a student with exceptional needs, who exercises average care, skill, and
judgment in conduct for a person of their age, or for a person of their age with
exceptional needs) or students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental effect
on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference with their
academic performance.

iv. Causing a reasonable student to experience substantial interference with their
ability to participate in or benefit from the services, activities, or privileges
provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device, computer, or
pager, of a communication, including, but not limited to, any of the following:

i. A message, text, sound, video, or image.
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ii. A post on a social network Internet Web site including, but not limited to:

(a) Posting to or creating a burn page. A “burn page” means an Internet Web
site created for the purpose of having one or more of the effects as listed in
subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the purpose
of having one or more of the effects listed in subparagraph (1) above.
“Credible impersonation” means to knowingly and without consent
impersonate a student for the purpose of bullying the student and such that
another student would reasonably believe, or has reasonably believed, that
the student was or is the student who was impersonated.

(c) Creating a false profile for the purpose of having one or more of the
effects listed in subparagraph (1) above. “False profile” means a profile of
a fictitious student or a profile using the likeness or attributes of an actual
student other than the student who created the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another student or to
school personnel by means of an electronic act that has or can be
reasonably predicted to have one or more of the effects described in
subparagraphs (i) to (iv), inclusive, of paragraph (1). A photograph or
other visual recording, as described above, shall include the depiction of a
nude, semi-nude, or sexually explicit photograph or other visual recording
of a minor where the minor is identifiable from the photograph, visual
recording, or other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not include a
depiction, portrayal, or image that has any serious literary, artistic,
educational, political, or scientific value or that involves athletic events or
school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on the
Internet or is currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the infliction or
attempted infliction of physical injury to another person may be subject to suspension,
but not expulsion, except that a student who has been adjudged by a juvenile court to
have committed, as an aider and abettor, a crime of physical violence in which the victim
suffered great bodily injury or serious bodily injury shall be subject to discipline pursuant
to subdivision (3)(a)-(b).
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v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this type,
the student had obtained written permission to possess the item from a certificated school
employee, with the Executive Director or designee’s concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion when it is
determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other destructive
device unless, in the case of possession of any device of this type, the student had
obtained written permission to possess the item from a certificated school employee, with
the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section 11053,
et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code Sections
261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal Code or committed
a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has brought a
firearm or destructive device, as defined in Section 921 of Title 18 of the United States Code, on to
campus or to have possessed a firearm or destructive device on campus, the student shall be expelled for
one year, pursuant to the Federal Gun Free Schools Act of 1994. In such instances, the student shall be
provided due process rights of notice and a hearing as required in this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened blade
fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for stabbing; (C) a
weapon with a blade longer than 3½ inches; (D) a folding knife with a blade that locks into
place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is designed to
or may readily be converted to expel a projectile by the action of an explosive; (B) the frame or
receiver of any such weapon; (C) any firearm muffler or firearm silencer; or (D) any destructive
device. Such term does not include an antique firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including but not
limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more than four
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ounces; (D) missile having an explosive or incendiary charge of more than one-quarter ounce;
(E) mine; or (F) device similar to any of the devices described in the preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the teacher,
supervisor or Charter School employee who referred the student to the Site Director or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives, safety or
health of students or Charter School personnel. If a student is suspended without this conference,
both the parent/guardian and student shall be notified of the student’s right to return to school for the
purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and the
evidence against the student and shall be given the opportunity to present their version and evidence
in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i). This conference shall
be held within two (2) school days, unless the student waives this right or is physically unable to
attend for any reason including, but not limited to, incarceration or hospitalization. The conference
shall be held as soon as the student is physically able to return to school for the conference. Penalties
shall not be imposed on a student for failure of the student’s parent/guardian to attend a conference
with Charter School officials. Reinstatement of the suspended pupil shall not be contingent upon
attendance by the pupil’s parent or guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to contact
the parent/guardian in person, by email, or by telephone. Whenever a student is suspended, the
parent/guardian shall be notified in writing of the suspension and the date of return following
suspension. This notice shall state the specific offense(s) committed by the student as well as the
date the student may return to school following the suspension. If Charter School officials wish to
ask the parent/guardian to confer regarding matters pertinent to the suspension, the notice may
request that the parent/guardian respond to such requests without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site Director
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or designee, the student and the student’s parent/guardian will be invited to a conference to
determine if the suspension for the student should be extended pending an expulsion hearing. In such
instances when the Charter School has determined a suspension period shall be extended, such
extension shall be made only after a conference is held with the student and the student’s
parent/guardian, unless the student and the student’s parent/guardian fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the following: 1) the
student’s presence will be disruptive to the education process; or 2) the student poses a threat or
danger to others. Upon either determination, the student’s suspension will be extended pending the
results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who has been
suspended from school for two (2) or more school days, the homework that the student would
otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is requested
pursuant to Section 47606.2(a) and turned into the teacher by the student either upon the student’s
return to school from suspension or within the timeframe originally prescribed by the teacher,
whichever is later, is not graded before the end of the academic term, that assignment shall not be
included in the calculation of the student’s overall grade in the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion are
entitled to a hearing adjudicated by a neutral officer to determine whether the student should be
expelled. The procedures herein provide for such a hearing and the notice of said hearing, as required by
law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the recommendation of a
neutral and impartial Administrative Panel, to be assigned by the Board of Directors as needed. The
Administrative Panel shall consist of at least three (3) members who are certificated and neither a
teacher of the student nor a member of the Charter School Board of Directors. Each entity shall be
presided over by a designated neutral hearing chairperson. The Administrative Panel may recommend
expulsion of any student found to have committed an expellable offense, and the Board of Directors
shall make the final determination.

E. Expulsion Procedures
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Students recommended for expulsion are entitled to a hearing to determine whether the student should
be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30) school days
after the Site Director or designee determines that the student has committed an expellable offense and
recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board for a
final decision whether to expel. The hearing shall be held in closed session (complying with all student
confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”) unless the student
makes a written request for a public hearing in open session three (3) days prior to the date of the
scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian at least
ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be deemed served
upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed expulsion is

based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about the

student’s status at the Charter School to any other school district or school to which the student
seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person or to
employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary evidence

on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the witness
to an unreasonable risk of psychological or physical harm. Upon this determination, the testimony of the
witness may be presented at the hearing in the form of sworn declarations that shall be examined only by
the Charter School or the hearing officer. Copies of these sworn declarations, edited to delete the name
and identity of the witness, shall be made available to the pupil.

1. The complaining witness in any sexual assault or battery case must be provided with a copy of
the applicable disciplinary rules and advised of their right to (a) receive five (5) days’ notice of
their scheduled testimony; (b) have up to two (2) adult support persons of their choosing present
in the hearing at the time the complaining witness testifies, which may include a parent/guardian
or legal counsel; and (c) elect to have the hearing closed while testifying.
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2. The Charter School must also provide the victim a room separate from the hearing room for the
complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness shall be
allowed periods of relief from examination and cross-examination during which the complaining
witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the hearing
room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony of the
complaining witness to the hours the complaining witness is normally in school, if there is no
good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that the
hearing is confidential. Nothing in the law precludes the entity presiding over the hearing from
removing a support person whom the presiding person finds is disrupting the hearing. The entity
conducting the hearing may permit any one of the support persons for the complaining witness to
accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present evidence
that the witness’ presence is both desired by the witness and will be helpful to the Charter
School. The entity presiding over the hearing shall permit the witness to stay unless it is
established that there is a substantial risk that the testimony of the complaining witness would be
influenced by the support person, in which case the presiding official shall admonish the support
person or persons not to prompt, sway, or influence the witness in any way. Nothing shall
preclude the presiding officer from exercising their discretion to remove a person from the
hearing whom they believe is prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the complaining
witness and the complaining witness shall be excluded from the courtroom during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be conducted in
public at the request of the student being expelled, the complaining witness shall have the right
to have their testimony heard in a closed session when testifying at a public meeting would
threaten serious psychological harm to the complaining witness and there are no alternative
procedures to avoid the threatened harm. The alternative procedures may include videotaped
depositions or contemporaneous examination in another place communicated to the hearing
room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is presumed
inadmissible and shall not be heard absent a determination by the entity conducting the hearing
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that extraordinary circumstances exist requiring the evidence be heard. Before such a
determination regarding extraordinary circumstances can be made, the witness shall be provided
notice and an opportunity to present opposition to the introduction of the evidence. In the hearing
on the admissibility of the evidence, the complaining witness shall be entitled to be represented
by a parent, legal counsel, or other support person. Reputation or opinion evidence regarding the
sexual behavior of the complaining witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings can be
made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted and
used as proof only if it is the kind of evidence on which reasonable persons can rely in the conduct of
serious affairs. A recommendation by the Administrative Panel to expel must be supported by
substantial evidence that the student committed an expellable offense. Findings of fact shall be based
solely on the evidence at the hearing. While hearsay evidence is admissible, no decision to expel shall be
based solely on hearsay. Sworn declarations may be admitted as testimony from witnesses of whom the
Board or Administrative Panel determines that disclosure of their identity or testimony at the hearing
may subject them to an unreasonable risk of physical or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and the
charge is committing or attempting to commit a sexual assault or committing a sexual battery as defined
in Education Code Section 48900, a complaining witness shall have the right to have their testimony
heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a written
recommendation to the Board of Directors, which will make a final determination regarding the
expulsion. The Board of Directors shall make the final determination regarding the expulsion within ten
(10) school days following the conclusion of the hearing. The decision of the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors ultimately
decides not to expel, the student shall immediately be returned to their previous educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order for a
period of not more than one (1) calendar year from the date of the expulsion hearing and return the
student to the student’s previous educational program under a probationary status and rehabilitation plan
to be determined by the Board. During the period of the suspension of the expulsion order, the student is
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deemed to be on probationary status. The Board of Directors may revoke the suspension of an expulsion
order under this section if the student commits any of the enumerated offenses listed above or violates
any of the Charter School’s rules and regulations governing student conduct. If the Board revokes the
suspension of an expulsion order, the student may be expelled under the terms of the original expulsion
order. The Board of Directors shall apply the criteria for suspending the enforcement of the expulsion
order equally to all students, including individuals with exceptional needs as defined in Education Code
Section 56026. The Board of Directors shall further comply with the provisions set forth under
Education Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send written
notice of the decision to expel, including the Board of Directors’ adopted findings of fact, to the student
and student’s parent/guardian. This notice shall also include the following: (a) notice of the specific
offense committed by the student; and (b) notice of the student’s or parent/guardian’s obligation to
inform any new district in which the student seeks to enroll of the student’s status with the Charter
School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to the
chartering authority. This notice shall include the following: (a) the student’s name; and (b) the specific
expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the Charter
School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter School
Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs including, but
not limited to, programs within the County or their school district of residence. The Charter School shall
work cooperatively with parents/guardians as requested by parents/guardians or by the school district of
residence to assist with locating alternative placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon expulsion as
developed by the Board of Directors at the time of the expulsion order, which may include, but is not
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limited to, periodic review as well as assessment at the time of review for readmission. The
rehabilitation plan should include a date not later than one (1) year from the date of expulsion when the
student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a previously
expelled student from another school district or charter school who has not been readmitted/admitted to
another school or school district after the end of the student’s expulsion term, shall be in the sole
discretion of the Board of Directors following a meeting with the Site Director or designee and the
student and student’s parent/guardian to determine whether the student has successfully completed the
rehabilitation plan and to determine whether the student poses a threat to others or will be disruptive to
the school environment. The Site Director or designee shall make a recommendation to the Board of
Directors following the meeting regarding the Site Director’s or designee’s determination. The Board
shall then make a final decision regarding readmission or admission of the student during the closed
session of a public meeting, reporting out any action taken during closed session consistent with the
requirements of the Brown Act. The student’s readmission is also contingent upon the Charter School’s
capacity at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably suspected
to have engaged in any of the acts listed in Education Code Section 49079 and the corresponding
enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend school is
potentially depriving another student of their opportunity to enroll, a student may be involuntarily
removed as described within the Charter School’s Board adopted Attendance Policy for truancy and only
after the Charter School follows the requirements of the Attendance Policy and only in accordance with
the policy described above which requires notice and an opportunity for a parent, guardian, educational
rights holder to request a hearing prior to any involuntary removal. Students who are involuntarily
removed for truancy will be given a rehabilitation plan and will be subject to the readmission procedures
set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary Removal
of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with a disability or student that the
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Charter School or the SELPA would be deemed to have knowledge that the student had a
disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to receive
services so as to enable the student to continue to participate in the general education curriculum,
although in another setting (which could constitute a change of placement and the student’s IEP
would reflect this change), and to progress toward meeting the goals set out in the child’s
IEP/504 Plan; and receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior violation so
that it does not recur. These services may be provided in an interim alternative educational
setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parent/guardian to determine:

a. If the conduct in question was caused by, or had a direct and substantial relationship to,
the child’s disability; or

If the conduct in question was the direct result of the local educational agency’s failure to
implement the IEP/504 Plan.If the Charter School, the parent/guardian, and relevant members of
the IEP/504 Team determine that either of the above is applicable for the child, the conduct shall
be determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504 Team
shall:

a. Conduct a functional behavioral assessment and implement a behavioral intervention plan
for such child, provided that the Charter School had not conducted such assessment prior
to such determination before the behavior that resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral intervention
plan if the child already has such a behavioral intervention plan, and modify it, as
necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan.
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If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team determine
that the behavior was not a manifestation of the student’s disability and that the conduct in
question was not a direct result of the failure to implement the IEP/504 Plan, then the Charter
School may apply the relevant disciplinary procedures to children with disabilities in the same
manner and for the same duration as the procedures would be applied to students without
disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that maintaining
the current placement of the child is substantially likely to result in injury to the child or to
others, may request an expedited administrative hearing through the Special Education Unit of
the Office of Administrative Hearings or by utilizing the dispute provisions of the 504 Policy
and Procedures.

When an appeal relating to the placement of the student or the manifestation determination has
been requested by either the parent/guardian or the Charter School, the student shall remain in
the interim alternative educational setting pending the decision of the hearing officer in
accordance with state and federal law, including 20 U.S.C. Section 1415(k), until the expiration
of the forty-five (45) day time period provided for in an interim alternative educational setting,
unless the parent/guardian and the Charter School agree otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter School
believes that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, the parent/guardian or Charter School may request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the placement
from which the child was removed; or (2) order a change in placement of a child with a
disability to an appropriate interim alternative educational setting for not more than 45 school
days if the hearing officer determines that maintaining the current placement of such child is
substantially likely to result in injury to the child or to others.

5. Special Circumstances

Charter School personnel may consider any unique circumstances on a case-by-case basis when
determining whether to order a change in placement for a child with a disability who violates a
code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational setting
for not more than forty-five (45) school days without regard to whether the behavior is
determined to be a manifestation of the student’s disability in cases where a student:
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a. Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or at school, on
school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled
substance, while at school, on school premises, or at a school function; or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section 1415(k)(7)(D), upon
a person while at school, on school premises, or at a school function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s IEP/504
Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA and
who has violated the Charter School’s disciplinary procedures may assert the procedural
safeguards granted under this administrative regulation only if the Charter School had knowledge
that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if one of
the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the parent/guardian
does not know how to write or has a disability that prevents a written statement, to
Charter School supervisory or administrative personnel, or to one of the child’s teachers,
that the student is in need of special education or related services.

b. The parent/guardian has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any of the
three (3) circumstances described above, the student may assert any of the protections available
to IDEA-eligible children with disabilities, including the right to stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall proceed with
the proposed discipline. The Charter School shall conduct an expedited evaluation if requested
by the parents; however, the student shall remain in the education placement determined by the
Charter School pending the results of the evaluation.
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The Charter School shall not be deemed to have knowledge that the student had a disability if the
parent/guardian has not allowed an evaluation, refused services, or if the student has been
evaluated and determined to not be eligible.

4887-3345-2918, v. 3
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (RCA)

Board Policy #: 5083-RCA
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Richmond Charter Academy
Middle School (“RCA” or the “Charter School”). In creating this policy, the Charter School has
reviewed Education Code Section 48900 et seq. which describe the offenses for which students
at non charter schools may be suspended or expelled and the procedures governing those
suspensions and expulsions in order to establish its list of offenses and procedures for
suspensions, expulsions and involuntary removal. The language that follows is largely consistent
with the language of Education Code Section 48900 et seq. The Charter School is committed to
annual review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
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notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school

other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the

student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.
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k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
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academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 6
to 8, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This provision shall apply
to students in any of grades 6 to 8, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 6 to 8,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act, and
including one or more acts committed by a student or group of students which
would be deemed hate violence or harassment, threats, or intimidation, which
are directed toward one or more students that has or can be reasonably predicted
to have the effect of one or more of the following: Placing a reasonable student
(defined as a student, including, but is not limited to, a student with exceptional
needs, who exercises average care, skill, and judgment in conduct for a person
of their age, or for a person of their age with exceptional needs) or students in
fear of harm to that student’s or those students’ person or property.

i. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

ii. Causing a reasonable student to experience substantial interference
with their academic performance.

iii. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

_____________________________________________________________________________________________
RICHMOND CHARTER ACADEMY PAGE 5 OF 23
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

11447  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

u) Notwithstanding subparagraphs (1) and (2) above, an electronic
act shall not constitute pervasive conduct solely on the basis that
it has been transmitted on the Internet or is currently posted on
the Internet. A student who aids or abets, as defined in Section
31 of the Penal Code, the infliction or attempted infliction of
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physical injury to another person may be subject to suspension,
but not expulsion, except that a student who has been adjudged
by a juvenile court to have committed, as an aider and abettor, a
crime of physical violence in which the victim suffered great
bodily injury or serious bodily injury shall be subject to
discipline pursuant to subdivision (1)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other
dangerous object of no reasonable use to the student unless, in
the case of possession of any object of this type, the student had
obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s
concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended

for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it

is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.
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c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.
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o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 6
to 8 inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 6 to82, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 6 to 8,
inclusive.
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t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average care,
skill, and judgment in conduct for a person of their age, or for a person of
their age with exceptional needs) or students in fear of harm to that
student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference with
their academic performance.

iv. Causing a reasonable student to experience substantial interference with
their ability to participate in or benefit from the services, activities, or
privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or
off the schoolsite, by means of an electronic device, including, but not
limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager, of a communication,
including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
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or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not constitute
pervasive conduct solely on the basis that it has been transmitted on the Internet or is
currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.
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4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion

when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
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one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion
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Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a
conference to determine if the suspension for the student should be extended pending an
expulsion hearing. In such instances when the Charter School has determined a suspension
period shall be extended, such extension shall be made only after a conference is held with
the student and the student’s parent/guardian, unless the student and the student’s
parent/guardian fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the
following:
1) the student’s presence will be disruptive to the education process; or 2) the student poses a
threat or danger to others. Upon either determination, the student’s suspension will be
extended pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who
has been suspended from school for two (2) or more school days, the homework that the
student would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either
upon the student’s return to school from suspension or within the timeframe originally
prescribed by the teacher, whichever is later, is not graded before the end of the academic
term, that assignment shall not be included in the calculation of the student’s overall grade in
the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
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Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
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student.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of their right to (a) receive five (5)
days’ notice of their scheduled testimony; (b) have up to two (2) adult support persons of
their choosing present in the hearing at the time the complaining witness testifies, which
may include a parent/guardian or legal counsel; and (c) elect to have the hearing closed
while testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
the complaining witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours the complaining witness is normally in school, if
there is no good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising their discretion to remove a person from the hearing whom they believe is
prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.
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9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining witness
shall have the right to have their testimony heard in a closed session when testifying at a
public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstances can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision
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The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.
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L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

_____________________________________________________________________________________________
RICHMOND CHARTER ACADEMY PAGE 19 OF 23
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

11611  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alternative educational setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parent/guardian
to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or
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b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and Return the child to the
placement from which the child was removed, unless the parent/guardian and the
Charter School agree to a change of placement as part of the modification of the
behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that the behavior was not a manifestation of the student’s disability and that the
conduct in question was not a direct result of the failure to implement the IEP/504 Plan,
then the Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent/guardian or the Charter School, the
student shall remain in the interim alternative educational setting pending the decision of
the hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an

_____________________________________________________________________________________________
RICHMOND CHARTER ACADEMY PAGE 21 OF 23
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

11633  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



interim alternative educational setting, unless the parent/guardian and the Charter School
agree otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter
School believes that maintaining the current placement of the child is substantially likely
to result in injury to the child or to others, the parent/guardian or Charter School may
request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances

Charter School personnel may consider any unique circumstances on a case-by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or at
school, on school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education Services
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A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent/guardian has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent/guardian has not allowed an evaluation, refused services, or if the
student has been evaluated and determined to not be eligible.
4865-1479-9222, v. 3
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (JHHS)

Board Policy #: 5083-JHHS
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at John Henry High School
“(JHHS” or the “Charter School”). In creating this policy, the Charter School has reviewed
Education Code Section 48900 et seq. which describe the offenses for which students at non
charter schools may be suspended or expelled and the procedures governing those suspensions
and expulsions in order to establish its list of offenses and procedures for suspensions,
expulsions and involuntary removal. The language that follows is largely consistent with the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEIA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian , and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.
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B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the
student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.
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l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
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educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This provision shall apply
to students in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:
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i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
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subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it
is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.
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e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
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policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:
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i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.
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(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion
when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.
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c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.
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The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a
conference to determine if the suspension for the student should be extended pending an
expulsion hearing. In such instances when the Charter School has determined a suspension
period shall be extended, such extension shall be made only after a conference is held with
the student and the student’s parent/guardian, unless the student and the student’s
parent/guardian fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the
following: 1) the student’s presence will be disruptive to the education process; or 2) the
student poses a threat or danger to others. Upon either determination, the student’s
suspension will be extended pending the results of an expulsion hearing.
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4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who
has been suspended from school for two (2) or more school days, the homework that the
student would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either
upon the student’s return to school from suspension or within the timeframe originally
prescribed by the teacher, whichever is later, is not graded before the end of the academic
term, that assignment shall not be included in the calculation of the student’s overall grade in
the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.
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Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of their right to (a) receive five (5)
days’ notice of their scheduled testimony; (b) have up to two (2) adult support persons of
their choosing present in the hearing at the time the complaining witness testifies, which
may include a parent/guardian or legal counsel; and (c) elect to have the hearing closed
while testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
the complaining witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.
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5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours the complaining witness is normally in school, if
there is no good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising their discretion to remove a person from the hearing whom they believe is
prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining witness
shall have the right to have their testimony heard in a closed session when testifying at a
public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstances can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing
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A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
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students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student
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The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of District

The Charter School shall immediately notify the District and coordinate the procedures in
this policy with the District of the discipline of any student with a disability or student
that the Charter School or District would be deemed to have knowledge that the student
had a disability.

2. Services During Suspension
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Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alternative educational setting.

3. Procedural Safeguards/Manifestation Determination

a. Within ten (10) school days of a recommendation for expulsion or any decision to
change the placement of a child with a disability because of a violation of a code
of student conduct, the Charter School, the parent, and relevant members of the
IEP/504 Team shall review all relevant information in the student’s file, including
the child’s IEP/504 Plan, any teacher observations, and any relevant information
provided by the parent/guardian to determine: If the conduct in question was
caused by, or had a direct and substantial relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement. If a behavioral intervention plan has been
developed, review the behavioral intervention plan if the child already has such a
behavioral intervention plan, and modify it, as necessary, to address the behavior;
and

b. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of
the modification of the behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that the behavior was not a manifestation of the student’s disability and that the
conduct in question was not a direct result of the failure to implement the IEP/504 Plan,
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then the Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures. When an appeal relating to the
placement of the student or the manifestation determination has been requested by either
the parent/guardian or the Charter School, the student shall remain in the interim
alternative educational setting pending the decision of the hearing officer in accordance
with state and federal law, including 20 U.S.C. Section 1415(k), until the expiration of
the forty-five (45) day time period provided for in an interim alternative educational
setting, unless the parent/guardian and the Charter School agree otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter
School believes that maintaining the current placement of the child is substantially likely
to result in injury to the child or to others, the parent/guardian or Charter School may
request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances

Charter School personnel may consider any unique circumstances on a case-by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct.

The Site Director or designee may remove a student to an interim alternative educational
setting for not more than forty-five (45) school days without regard to whether the
behavior is determined to be a manifestation of the student’s disability in cases where a
student:

a. Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or at
school, on school premises, or to or at a school function;
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b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section 1415(k7D),
upon a person while at school, on school premises, or at a school function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team. 7. Procedures for Students Not Yet Eligible for Special Education
Services

A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services. The parent/guardian has requested an evaluation of the child. The
child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent/guardian has not allowed an evaluation, refused services, or if the
student has been evaluated and determined to not be eligible.

4878-9143-0774, v. 3
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (DCA)

Board Policy #: 5083-DCA
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Downtown Charter Academy
(“DCA” or the “Charter School”). In creating this policy, the Charter School has reviewed
Education Code Section 48900 et seq. which describe the offenses for which students at non
charter schools may be suspended or expelled and the procedures governing those suspensions
and expulsions in order to establish its list of offenses and procedures for suspensions,
expulsions and involuntary removal. The language that follows is largely consistent with the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.
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B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the
student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.
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l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a pupil organization or
body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective pupil. For purposes of this section, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
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academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 9
to 12, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233 (e). This provision shall apply
to students in any of grades 9 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

1) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
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computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

2) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.
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v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it
is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.
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d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
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degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 9
to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code.
This provision shall apply to students in any of grades 9 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.
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1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
schoolsite, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably
believe, or has reasonably believed, that the student was or is the
student who was impersonated.
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(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion
when it is determined pursuant to the procedures below that the student:
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a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:
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1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a
conference to determine if the suspension for the student should be extended pending an
expulsion hearing. In such instances when the Charter School has determined a suspension
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period shall be extended, such extension shall be made only after a conference is held with
the student and the student’s parent/guardian, unless the student and the student’s
parent/guardian fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the
following: 1) the student’s presence will be disruptive to the education process; or 2) the
student poses a threat or danger to others. Upon either determination, the student’s
suspension will be extended pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who
has been suspended from school for two (2) or more school days, the homework that the
student would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either
upon the student’s return to school from suspension or within the timeframe originally
prescribed by the teacher, whichever is later, is not graded before the end of the academic
term, that assignment shall not be included in the calculation of the student’s overall grade in
the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
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should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion
In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of their right to (a) receive five (5)
days’ notice of their scheduled testimony; (b) have up to two (2) adult support persons of
their choosing present in the hearing at the time the complaining witness testifies, which
may include a parent/guardian or legal counsel; and (c) elect to have the hearing closed
while testifying.
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2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
the complaining witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours the complaining witness is normally in school, if
there is no good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising their discretion to remove a person from the hearing whom they believe is
prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining witness
shall have the right to have their testimony heard in a closed session when testifying at a
public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.
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10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstances can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written
findings of fact and a written recommendation to the Board of Directors, which
will make a final determination regarding the expulsion. The Board of
Directors shall make the final determination regarding the expulsion within ten
(10) school days following the conclusion of the hearing. The decision of the
Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
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educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
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The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
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involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with a disability or student that the
Charter School or the SELPA would be deemed to have knowledge that the student had a
disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall
continue to receive services so as to enable the student to continue to participate in
the general education curriculum, although in another setting (which could
constitute a change of placement and the student’s IEP would reflect this change),
and to progress toward meeting the goals set out in the child’s IEP/504 Plan; and
receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior
violation so that it does not recur. These services may be provided in an interim
alternative educational setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parent/guardian to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

If the conduct in question was the direct result of the local educational agency’s failure to
implement the IEP/504 Plan. If the Charter School, the parent/guardian, and relevant members of
the IEP/504 Team determine that either of the above is applicable for the child, the conduct shall
be determined to be a manifestation of the child’s disability. If the Charter School, the parent,
and relevant members of the IEP/504 Team make the determination that the conduct was a
manifestation of the child’s disability, the IEP/504 Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
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conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

If a behavioral intervention plan has been developed, review the behavioral intervention plan if
the child already has such a behavioral intervention plan, and modify it, as necessary, to address
the behavior; and return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of the
modification of the behavioral intervention plan. If the Charter School, the parent/guardian, and
relevant members of the IEP/504 Team determine that the behavior was not a manifestation of
the student’s disability and that the conduct in question was not a direct result of the failure to
implement the IEP/504 Plan, then the Charter School may apply the relevant disciplinary
procedures to children with disabilities in the same manner and for the same duration as the
procedures would be applied to students without disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision regarding
placement, or the manifestation determination, or the Charter School believes that maintaining
the current placement of the child is substantially likely to result in injury to the child or to
others, may request an expedited administrative hearing through the Special Education Unit of
the Office of Administrative Hearings or by utilizing the dispute provisions of the 504 Policy and
Procedures.

When an appeal relating to the placement of the student or the manifestation determination has
been requested by either the parent/guardian or the Charter School, the student shall remain in
the interim alternative educational setting pending the decision of the hearing officer in
accordance with state and federal law, including 20 U.S.C. Section 1415(k), until the expiration
of the forty-five (45) day time period provided for in an interim alternative educational setting,
unless the parent/guardian and the Charter School agree otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter School
believes that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, the parent/guardian or Charter School may request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the placement
from which the child was removed; or (2) order a change in placement of a child with a disability
to an appropriate interim alternative educational setting for not more than 45 school days if the
hearing officer determines that maintaining the current placement of such child is substantially
likely to result in injury to the child or to others.

5. Special Circumstances
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Charter School personnel may consider any unique circumstances on a case-by-case basis when
determining whether to order a change in placement for a child with a disability who violates a
code of student conduct.

a. The Site Director or designee may remove a student to an interim alternative
educational setting for not more than forty-five (45) school days without regard to
whether the behavior is determined to be a manifestation of the student’s
disability in cases where a student: Carries or possesses a weapon, as defined in
18 U.S.C. Section 930, to or at school, on school premises, or to or at a school
function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s IEP/504
Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA and
who has violated the Charter School’s disciplinary procedures may assert the procedural
safeguards granted under this administrative regulation only if the Charter School had knowledge
that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if one of
the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent/guardian has requested an evaluation of the child.
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c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any of the
three (3) circumstances described above, the student may assert any of the protections available
to IDEA-eligible children with disabilities, including the right to stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall proceed with
the proposed discipline. The Charter School shall conduct an expedited evaluation if requested
by the parents; however, the student shall remain in the education placement determined by the
Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a disability if the
parent/guardian has not allowed an evaluation, refused services, or if the student has been
evaluated and determined to not be eligible.

4882-3393-5734, v. 3
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (OCA)

Board Policy #: 5083-OCA
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Oakland Charter Academy
(“OCA” or the “Charter School”). In creating this policy, the Charter School has reviewed
Education Code Section 48900 et seq. which describe the offenses for which students at non
charter schools may be suspended or expelled and the procedures governing those suspensions
and expulsions in order to establish its list of offenses and procedures for suspensions,
expulsions and involuntary removal. The language that follows is largely consistent with the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

_____________________________________________________________________________________________
OAKLAND CHARTER ACADEMY PAGE 1 OF 23
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

221111  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



The Charter School administration shall ensure that students and their parents/guardians1 are
notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the
student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.
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j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.

l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
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but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 6
to 8, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This provision shall apply
to students in any of grades 6 to 8 inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 6 to 8
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.
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iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
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literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

v) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on the
Internet or is currently posted on the Internet. A student who aids or abets, as
defined in Section 31 of the Penal Code, the infliction or attempted infliction of
physical injury to another person may be subject to suspension, but not expulsion,
except that a student who has been adjudged by a juvenile court to have
committed, as an aider and abettor, a crime of physical violence in which the
victim suffered great bodily injury or serious bodily injury shall be subject to
discipline pursuant to subdivision (1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it
is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.
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c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

a) Caused or attempted to cause damage to school property or private property
which includes but is not limited to, electronic files and databases.

f) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

g) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

h) Committed an obscene act or engaged in habitual profanity or vulgarity.

i) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

j) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

k) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

l) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

m) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.
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n) Engaged in, or attempted to engage in hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

o) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

p) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 6
to 18 inclusive.

q) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 6 to 8 inclusive.

r) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 6 to 8
inclusive.

s) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.
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1) “Bullying” means any severe or pervasive physical or verbal act or conduct,
including communications made in writing or by means of an electronic act,
and including one or more acts committed by a student or group of students
which would be deemed hate violence or harassment, threats, or intimidation,
which are directed toward one or more students that has or can be reasonably
predicted to have the effect of one or more of the following:

i. Placing a reasonable student (defined as a student, including, but is not
limited to, a student with exceptional needs, who exercises average
care, skill, and judgment in conduct for a person of their age, or for a
person of their age with exceptional needs) or students in fear of harm
to that student’s or those students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.
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(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

3) For purposes of this policy, “cyber sexual bullying” does not include a
depiction, portrayal, or image that has any serious literary, artistic,
educational, political, or scientific value or that involves athletic events or
school-sanctioned activities. Notwithstanding subparagraphs (1) and (2)
above, an electronic act shall not constitute pervasive conduct solely on the
basis that it has been transmitted on the Internet or is currently posted on the
Internet.

t) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

u) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion
when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
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student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive;(B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference
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Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.

The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a
conference to determine if the suspension for the student should be extended pending an
expulsion hearing. In such instances when the Charter School has determined a suspension
period shall be extended, such extension shall be made only after a conference is held with
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the student and the student’s parent/guardian, unless the student and the student’s
parent/guardian fail to attend the conference.

This determination will be made by the Site Director or designee upon either of the
following: 1) the student’s presence will be disruptive to the education process; or 2) the
student poses a threat or danger to others. Upon either determination, the student’s
suspension will be extended pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who
has been suspended from school for two (2) or more school days, the homework that the
student would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either
upon the student’s return to school from suspension or within the timeframe originally
prescribed by the teacher, whichever is later, is not graded before the end of the academic
term, that assignment shall not be included in the calculation of the student’s overall grade in
the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
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school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of their right to (a) receive five (5)
days’ notice of their scheduled testimony; (b) have up to two (2) adult support persons of
their choosing present in the hearing at the time the complaining witness testifies, which
may include a parent/guardian or legal counsel; and (c) elect to have the hearing closed
while testifying.
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2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
the complaining witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours the complaining witness is normally in school, if
there is no good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising their discretion to remove a person from the hearing whom they believe is
prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining witness
shall have the right to have their testimony heard in a closed session when testifying at a
public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
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presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
heard. Before such a determination regarding extraordinary circumstances can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.
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The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
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placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.
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R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in this
policy with the SELPA of the discipline of any student with a disability or student that the
Charter School or the SELPA would be deemed to have knowledge that the student had a
disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to receive
services so as to enable the student to continue to participate in the general education curriculum,
although in another setting (which could constitute a change of placement and the student’s IEP
would reflect this change), and to progress toward meeting the goals set out in the child’s
IEP/504 Plan; and receive, as appropriate, a functional behavioral assessment and behavioral
intervention services and modifications, that are designed to address the behavior violation so
that it does not recur. These services may be provided in an interim alternative educational
setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change the
placement of a child with a disability because of a violation of a code of student conduct, the
Charter School, the parent, and relevant members of the IEP/504 Team shall review all relevant
information in the student’s file, including the child’s IEP/504 Plan, any teacher observations,
and any relevant information provided by the parent/guardian to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;
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b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of
the modification of the behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team determine
that the behavior was not a manifestation of the student’s disability and that the conduct in
question was not a direct result of the failure to implement the IEP/504 Plan, then the Charter
School may apply the relevant disciplinary procedures to children with disabilities in the same
manner and for the same duration as the procedures would be applied to students without
disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent/guardian or the Charter School, the
student shall remain in the interim alternative educational setting pending the decision of
the hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent/guardian and the Charter School
agree otherwise.

In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian disagrees with any
decision regarding placement, or the manifestation determination, or if the Charter
School believes that maintaining the current placement of the child is substantially likely
to result in injury to the child or to others, the parent/guardian or Charter School may
request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances
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Charter School personnel may consider any unique circumstances on a case-by-case
basis when determining whether to order a change in placement for a child with a
disability who violates a code of student conduct. The Site Director or designee may
remove a student to an interim alternative educational setting for not more than forty-five
(45) school days without regard to whether the behavior is determined to be a
manifestation of the student’s disability in cases where a student:

a. Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or at
school, on school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred.

The Charter School shall be deemed to have knowledge that the student had a disability if
one of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services.

b. The parent/guardian has requested an evaluation of the child.

c. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.
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If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation.

The Charter School shall not be deemed to have knowledge that the student had a
disability if the parent/guardian has not allowed an evaluation, refused services, or if the
student has been evaluated and determined to not be eligible.

4887-8981-8998, v. 3
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (OCHS)

Board Policy #: 5083-OCHS
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Oakland Charter High School
(“OCHS” or the “Charter School”). In creating this policy, the Charter School has reviewed
Education Code Section 48900 et seq. which describe the offenses for which students at non
charter schools may be suspended or expelled and the procedures governing those suspensions
and expulsions in order to establish its list of offenses and procedures for suspensions,
expulsions and involuntary removal. The language that follows is largely consistent with the
language of Education Code Section 48900 et seq. The Charter School is committed to annual
review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.
Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are
notified in writing upon enrollment of all discipline and involuntary removal policies and

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses
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1. Discretionary Suspension Offenses: Students may be suspended when it is determined the

student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.
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l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

a) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
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educational environment. This provision shall apply to students in any of grades 6
to 8, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in Education Code Section 233(e). This provision shall apply
to students in any of grades 9 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

i. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student
or group of students which would be deemed hate violence or
harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the
effect of one or more of the following: Placing a reasonable student
(defined as a student, including, but is not limited to, a student with
exceptional needs, who exercises average care, skill, and judgment in
conduct for a person of their age, or for a person of their age with
exceptional needs) or students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.
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1) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.
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2) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended

for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it

is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.
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c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.
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o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

b) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be
taken as a threat, even if there is no intent of actually carrying it out, which, on
its face and under the circumstances in which it is made, is so unequivocal,
unconditional, immediate, and specific as to convey to the person threatened, a
gravity of purpose and an immediate prospect of execution of the threat, and
thereby causes that person reasonably to be in sustained fear for their own safety
or for their immediate family’s safety, or for the protection of school property,
which includes but is not limited to, electronic files and databases, or the
personal property of the person threatened or their immediate family.

c) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades
9 to 12, inclusive.

p) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 9 to 12, inclusive.

q) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

_____________________________________________________________________________________________
OAKLAND CHARTER HIGH SCHOOL PAGE 9 OF 23
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

224422  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



r) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

i. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student
or group of students which would be deemed hate violence or
harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the
effect of one or more of the following: Placing a reasonable student
(defined as a student, including, but is not limited to, a student with
exceptional needs, who exercises average care, skill, and judgment in
conduct for a person of their age, or for a person of their age with
exceptional needs) or students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

iii. Causing a reasonable student to experience substantial interference
with their academic performance.

iv. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

1) “Electronic Act” means the creation or transmission originated on or off the
school site, by means of an electronic device, including, but not limited to, a
telephone, wireless telephone, or other wireless communication device,
computer, or pager, of a communication, including, but not limited to, any of
the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
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the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

2) Notwithstanding subparagraphs (1) and (2) above, an electronic act shall not
constitute pervasive conduct solely on the basis that it has been transmitted on
the Internet or is currently posted on the Internet.

s) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

t) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.
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4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion

when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such a term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.
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C. Suspension Procedure
Suspensions shall be initiated according to the following procedures:

1. Conference
Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a conference
to determine if the suspension for the student should be extended pending an expulsion hearing.
In such instances when the Charter School has determined a suspension period shall be extended,
such extension shall be made only after a conference is held with the student and the student’s
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parent/guardian, unless the student and the student’s parent/guardian fail to attend the
conference.

This determination will be made by the Site Director or designee upon either of the following: 1)
the student’s presence will be disruptive to the education process; or 2) the student poses a threat
or danger to others. Upon either determination, the student’s suspension will be extended
pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who has
been suspended from school for two (2) or more school days, the homework that the student
would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either upon
the student’s return to school from suspension or within the timeframe originally prescribed by
the teacher, whichever is later, is not graded before the end of the academic term, that assignment
shall not be included in the calculation of the student’s overall grade in the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.
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In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided with a
copy of the applicable disciplinary rules and advised of their right to (a) receive five (5)
days’ notice of their scheduled testimony; (b) have up to two (2) adult support persons of
their choosing present in the hearing at the time the complaining witness testifies, which
may include a parent/guardian or legal counsel; and (c) elect to have the hearing closed
while testifying.

2. The Charter School must also provide the victim a room separate from the hearing room
for the complaining witness’ use prior to and during breaks in testimony.
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3. At the discretion of the entity conducting the expulsion hearing, the complaining witness
shall be allowed periods of relief from examination and cross-examination during which
the complaining witness may leave the hearing room.

4. The entity conducting the expulsion hearing may also arrange the seating within the
hearing room to facilitate a less intimidating environment for the complaining witness.

5. The entity conducting the expulsion hearing may also limit time for taking the testimony
of the complaining witness to the hours the complaining witness is normally in school, if
there is no good cause to take the testimony during other hours.

6. Prior to a complaining witness testifying, the support persons must be admonished that
the hearing is confidential. Nothing in the law precludes the entity presiding over the
hearing from removing a support person whom the presiding person finds is disrupting
the hearing. The entity conducting the hearing may permit any one of the support persons
for the complaining witness to accompany the complaining witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must present
evidence that the witness’ presence is both desired by the witness and will be helpful to
the Charter School. The entity presiding over the hearing shall permit the witness to stay
unless it is established that there is a substantial risk that the testimony of the
complaining witness would be influenced by the support person, in which case the
presiding official shall admonish the support person or persons not to prompt, sway, or
influence the witness in any way. Nothing shall preclude the presiding officer from
exercising their discretion to remove a person from the hearing whom they believe is
prompting, swaying, or influencing the witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the courtroom
during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining witness
shall have the right to have their testimony heard in a closed session when testifying at a
public meeting would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm. The alternative
procedures may include videotaped depositions or contemporaneous examination in
another place communicated to the hearing room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the evidence be
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heard. Before such a determination regarding extraordinary circumstances can be made,
the witness shall be provided notice and an opportunity to present opposition to the
introduction of the evidence. In the hearing on the admissibility of the evidence, the
complaining witness shall be entitled to be represented by a parent, legal counsel, or other
support person. Reputation or opinion evidence regarding the sexual behavior of the
complaining witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
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return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans
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Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA
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The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alternative educational setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parent/guardian
to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;
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b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of
the modification of the behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that the behavior was not a manifestation of the student’s disability and that the
conduct in question was not a direct result of the failure to implement the IEP/504 Plan,
then the Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent/guardian or the Charter School, the
student shall remain in the interim alternative educational setting pending the decision of
the hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent/guardian and the Charter School
agree otherwise. In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian
disagrees with any decision regarding placement, or the manifestation determination, or
if the Charter School believes that maintaining the current placement of the child is
substantially likely to result in injury to the child or to others, the parent/guardian or
Charter School may request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances
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a. Charter School personnel may consider any unique circumstances on a
case-by-case basis when determining whether to order a change in placement for a
child with a disability who violates a code of student conduct. The Site Director
or designee may remove a student to an interim alternative educational setting for
not more than forty-five (45) school days without regard to whether the behavior
is determined to be a manifestation of the student’s disability in cases where a
student: Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or
at school, on school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred. The
Charter School shall be deemed to have knowledge that the student had a disability if one
of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services. The parent/guardian has requested an evaluation of the child.

b. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.
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If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation. The
Charter School shall not be deemed to have knowledge that the student had a disability if
the parent/guardian has not allowed an evaluation, refused services, or if the student has
been evaluated and determined to not be eligible.

4871-6067-8775, v. 2
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[INSERT CHARTER SCHOOL LETTERHEAD]

SUSPENSION AND EXPULSION POLICY AND PROCEDURES

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Oakland Charter High School
(“OCHS” or the “Charter School”). In creating this policy, the Charter School has reviewed
Education Code Section 48900 et seq. which describe the offenses for which students at
noncharter schools may be suspended or expelled and the procedures governing those
suspensions and expulsions in order to establish its list of offenses and procedures for
suspensions, expulsions and involuntary removal. The language that follows is largely consistent
with the language of Education Code Section 48900 et seq. The Charter School is committed to
annual review of policies and procedures surrounding suspensions, expulsions, and involuntary
removals, and, as necessary, modification of the lists of offenses for which students are subject to
suspension, expulsion, or involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are
notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the

student:
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a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.

l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.
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n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 6
to 8, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 9 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
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substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student or
group of students which would be deemed hate violence or harassment,
threats, or intimidation, which are directed toward one or more students
that has or can be reasonably predicted to have the effect of one or more of
the following: Placing a reasonable student (defined as a student,
including, but is not limited to, a student with exceptional needs, who
exercises average care, skill, and judgment in conduct for a person of their
age, or for a person of their age with exceptional needs) or students in fear
of harm to that student’s or those students’ person or property.

i. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

ii. Causing a reasonable student to experience substantial interference
with their academic performance.

iii. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2. “Electronic Act” means the creation or transmission originated on or off
the schoolsite, by means of an electronic device, including, but not limited
to, a telephone, wireless telephone, or other wireless communication
device, computer, or pager, of a communication, including, but not limited
to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
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or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3. Notwithstanding subparagraphs (1) and (2) above, an electronic act shall
not constitute pervasive conduct solely on the basis that it has been
transmitted on the Internet or is currently posted on the Internet.

v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision 1)(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:
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a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it

is determined the student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.
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i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
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considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 9
to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 9 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 9 to 12,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student
or group of students which would be deemed hate violence or
harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the
effect of one or more of the following:

i. Placing a reasonable student (defined as a student,
including, but is not limited to, a student with
exceptional needs, who exercises average care, skill,
and judgment in conduct for a person of their age, or for
a person of their age with exceptional needs) or
students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a
substantially detrimental effect on their physical or
mental health.

iii. Causing a reasonable student to experience substantial
interference with their academic performance.

iv. Causing a reasonable student to experience substantial
interference with their ability to participate in or benefit
from the services, activities, or privileges provided by
the Charter School.
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2. “Electronic Act” means the creation or transmission originated on or
off the schoolsite, by means of an electronic device, including, but not
limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager, of a communication,
including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

_____________________________________________________________________________________________
OAKLAND CHARTER HIGH SCHOOL PAGE 10 OF 22
SUSPENSION AND EXPULSION POLICY AND PROCEDURES

2267  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



DR
AF
T

Board Policy #: [INSERT]
Adopted/Ratified: [INSERT]
Revision Date: [INSERT]

3. Notwithstanding subparagraphs (1) and (2) above, an electronic act
shall not constitute pervasive conduct solely on the basis that it has
been transmitted on the Internet or is currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion

when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:
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● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.

● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians
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At the time of the suspension, an administrator or designee shall make a reasonable effort to
contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a conference
to determine if the suspension for the student should be extended pending an expulsion hearing.
In such instances when the Charter School has determined a suspension period shall be extended,
such extension shall be made only after a conference is held with the student and the student’s
parent/guardian, unless the student and the student’s parent/guardian fail to attend the
conference.

This determination will be made by the Site Director or designee upon either of the following: 1)
the student’s presence will be disruptive to the education process; or 2) the student poses a threat
or danger to others. Upon either determination, the student’s suspension will be extended
pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who has
been suspended from school for two (2) or more school days, the homework that the student
would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either upon
the student’s return to school from suspension or within the timeframe originally prescribed by
the teacher, whichever is later, is not graded before the end of the academic term, that assignment
shall not be included in the calculation of the student’s overall grade in the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
required by law.
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A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
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identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided
with a copy of the applicable disciplinary rules and advised of their right to (a)
receive five (5) days’ notice of their scheduled testimony; (b) have up to two (2)
adult support persons of their choosing present in the hearing at the time the
complaining witness testifies, which may include a parent/guardian or legal
counsel; and (c) elect to have the hearing closed while testifying.

2. The Charter School must also provide the victim a room separate from the hearing
room for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining
witness shall be allowed periods of relief from examination and
cross-examination during which the complaining witness may leave the hearing
room.

4. The entity conducting the expulsion hearing may also arrange the seating within
the hearing room to facilitate a less intimidating environment for the complaining
witness.

5. The entity conducting the expulsion hearing may also limit time for taking the
testimony of the complaining witness to the hours the complaining witness is
normally in school, if there is no good cause to take the testimony during other
hours.

6. Prior to a complaining witness testifying, the support persons must be admonished
that the hearing is confidential. Nothing in the law precludes the entity presiding
over the hearing from removing a support person whom the presiding person finds
is disrupting the hearing. The entity conducting the hearing may permit any one of
the support persons for the complaining witness to accompany the complaining
witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must
present evidence that the witness’ presence is both desired by the witness and will
be helpful to the Charter School. The entity presiding over the hearing shall
permit the witness to stay unless it is established that there is a substantial risk
that the testimony of the complaining witness would be influenced by the support
person, in which case the presiding official shall admonish the support person or
persons not to prompt, sway, or influence the witness in any way. Nothing shall
preclude the presiding officer from exercising their discretion to remove a person
from the hearing whom they believe is prompting, swaying, or influencing the
witness.
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8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the
courtroom during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining
witness shall have the right to have their testimony heard in a closed session when
testifying at a public meeting would threaten serious psychological harm to the
complaining witness and there are no alternative procedures to avoid the
threatened harm. The alternative procedures may include videotaped depositions
or contemporaneous examination in another place communicated to the hearing
room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the
evidence be heard. Before such a determination regarding extraordinary
circumstances can be made, the witness shall be provided notice and an
opportunity to present opposition to the introduction of the evidence. In the
hearing on the admissibility of the evidence, the complaining witness shall be
entitled to be represented by a parent, legal counsel, or other support person.
Reputation or opinion evidence regarding the sexual behavior of the complaining
witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
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their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.
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L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting out any action taken during closed session consistent with the requirements of
the Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity
at the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy
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As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alternative educational setting.

3. Procedural Safeguards/Manifestation Determination

Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parent/guardian
to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.
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If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of
the modification of the behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that the behavior was not a manifestation of the student’s disability and that the
conduct in question was not a direct result of the failure to implement the IEP/504 Plan,
then the Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals

The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent/guardian or the Charter School, the
student shall remain in the interim alternative educational setting pending the decision of
the hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent/guardian and the Charter School
agree otherwise. In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian
disagrees with any decision regarding placement, or the manifestation determination, or
if the Charter School believes that maintaining the current placement of the child is
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substantially likely to result in injury to the child or to others, the parent/guardian or
Charter School may request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances

a. Charter School personnel may consider any unique circumstances on a
case-by-case basis when determining whether to order a change in placement for a
child with a disability who violates a code of student conduct. The Site Director
or designee may remove a student to an interim alternative educational setting for
not more than forty-five (45) school days without regard to whether the behavior
is determined to be a manifestation of the student’s disability in cases where a
student: Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or
at school, on school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred. The
Charter School shall be deemed to have knowledge that the student had a disability if one
of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services. The parent/guardian has requested an evaluation of the child.
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b. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation. The
Charter School shall not be deemed to have knowledge that the student had a disability if
the parent/guardian has not allowed an evaluation, refused services, or if the student has
been evaluated and determined to not be eligible.4881-4683-3604, v. 1

4881-4683-3604, v. 1

4881-4683-3604, v. 1
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SUSPENSION AND EXPULSION POLICY AND PROCEDURES (ALL SCHOOLS)

Board Policy #: 5083
Adopted/Ratified: 2006
Revision Date: July 31, 2024

Policy

The Suspension and Expulsion Policy and Procedures have been established in order to promote
learning and protect the safety and wellbeing of all students at Amethod Public Schools (“AMPS” or
the “Charter School”).In creating this policy, the Charter School has reviewed Education Code
Section 48900 et seq. which describe the offenses for which students at non charter schools may
be suspended or expelled and the procedures governing those suspensions and expulsions in
order to establish its list of offenses and procedures for suspensions, expulsions and involuntary
removal. The language that follows is largely consistent with the language of Education Code
Section 48900 et seq. The Charter School is committed to annual review of policies and
procedures surrounding suspensions, expulsions, and involuntary removals, and, as necessary,
modification of the lists of offenses for which students are subject to suspension, expulsion, or
involuntary removal.

Consistent with this Policy, it may be necessary to suspend or expel a student from regular
classroom instruction. This shall serve as the Charter School’s policy and procedures for student
suspension, expulsion, and involuntary removal, and it may be amended from time to time
without the need to seek a material revision of the charter so long as the amendments comport
with legal requirements. Charter School staff shall enforce disciplinary policies and procedures
fairly and consistently among all students. This policy and its procedures will be printed and
distributed annually as part of the Student Handbook which will clearly describe discipline
expectations.

Corporal punishment shall not be used as a disciplinary measure against any student. Corporal
punishment includes the willful infliction of or willfully causing the infliction of physical pain on
a student. For purposes of this policy, corporal punishment does not include an employee’s use of
force that is reasonable and necessary to protect the employee, students, staff or other persons or
to prevent damage to school property.

The Charter School administration shall ensure that students and their parents/guardians1 are

1 The Charter School shall ensure that a homeless child or youth’s educational rights holder; a foster child or youth’s
educational rights holder, attorney, and county social worker; and an Indian child’s tribal social worker and, if
applicable, county social worker have the same rights as a parent or guardian to receive a suspension notice,
expulsion notice, manifestation determination notice, involuntary transfer notice, involuntary removal notice, and
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notified in writing upon enrollment of all discipline and involuntary removal policies and
procedures. The notice shall state that this policy and its procedures are available upon request at
the Site Director’s office.

Suspended or expelled students shall be excluded from all school and school-related activities
unless otherwise agreed during the period of suspension or expulsion.

A student identified as an individual with disabilities or for whom the Charter School has a basis
of knowledge of a suspected disability pursuant to the Individuals with Disabilities Education
Improvement Act of 2004 (“IDEA”) or who is qualified for services under Section 504 of the
Rehabilitation Act of 1973 (“Section 504”) is subject to the same grounds for suspension and
expulsion and is accorded the same due process procedures applicable to general education
students except when federal and state law requires additional or different procedures. The
Charter School will follow all applicable federal and state laws including but not limited to the
applicable provisions of the California Education Code, when imposing any form of discipline
on a student identified as an individual with disabilities or for whom the Charter School has a
basis of knowledge of a suspected disability or who is otherwise qualified for such services or
protections in according due process to such students.

No student shall be involuntarily removed by the Charter School for any reason unless the
parent/guardian of the student has been provided written notice of intent to remove the student
no less than five (5) school days before the effective date of the action. The written notice shall
be in the native language of the student or the student’s parent/guardian, and shall inform the
student, and the student’s parent/guardian, of the basis for which the student is being
involuntarily removed and the student’s parent/guardian’s, right to request a hearing to challenge
the involuntary removal. If a student’s parent/ guardian requests a hearing, the Charter School
shall utilize the same hearing procedures specified below for expulsions, before the effective date
of the action to involuntarily remove the student. If the student’s parent/ guardian requests a
hearing, the student shall remain enrolled and shall not be removed until the Charter School
issues a final decision. As used herein, “involuntarily removed” includes disenrolled, dismissed,
transferred, or terminated, but does not include removals for misconduct which may be grounds
for suspension or expulsion as enumerated below. Students may be involuntarily removed for
reasons including, but not limited to, failure to comply with the terms of the student’s
independent study Master Agreement pursuant to Education Code Section 51747(c)(4).

Procedures

A. Grounds for Suspension and Expulsion of Students

other documents and related information. For purposes of this Policy and its Procedures, the term “parent/guardian”
shall include these parties.
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A student may be suspended or expelled for prohibited misconduct if the act is related to school
activity or school attendance occurring at any time including but not limited to: a) while on
school grounds; b) while going to or coming from school; c) during the lunch period, whether on
or off the school campus; or d) during, going to, or coming from a school-sponsored activity.

B. Enumerated Offenses

1. Discretionary Suspension Offenses: Students may be suspended when it is determined the

student:

a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b) Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.
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j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Disrupted school activities or otherwise willfully defied the valid authority of
supervisors, teachers, administrators, other school officials, or other school
personnel engaged in the performance of their duties. This section shall only
apply to students in any of grades 9-12, inclusive.

l) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

m) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

n) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that
student from being a witness and/or retaliating against that student for being a
witness.

o) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

p) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

q) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
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but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

r) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

s) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 4 to 12, inclusive.

t) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

u) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student or
group of students which would be deemed hate violence or harassment,
threats, or intimidation, which are directed toward one or more students
that has or can be reasonably predicted to have the effect of one or more of
the following: Placing a reasonable student (defined as a student,
including, but is not limited to, a student with exceptional needs, who
exercises average care, skill, and judgment in conduct for a person of their
age, or for a person of their age with exceptional needs) or students in fear
of harm to that student’s or those students’ person or property.

i. Causing a reasonable student to experience a substantially detrimental
effect on their physical or mental health.

ii. Causing a reasonable student to experience substantial interference
with their academic performance.
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iii. Causing a reasonable student to experience substantial interference
with their ability to participate in or benefit from the services,
activities, or privileges provided by the Charter School.

2. “Electronic Act” means the creation or transmission originated on or off
the school site, by means of an electronic device, including, but not
limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager, of a communication,
including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:

(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.
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(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3. Notwithstanding subparagraphs (1) and (2) above, an electronic act shall
not constitute pervasive conduct solely on the basis that it has been
transmitted on the Internet or is currently posted on the Internet.

v) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision 3(a)-(b).

w) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Site Director or designee’s concurrence.

2. Non-Discretionary Suspension Offenses: Students must be suspended and recommended
for expulsion when it is determined the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289 or former Section 288a of the Penal
Code, or committed a sexual battery as defined in Penal Code Section 243.4

3. Discretionary Expellable Offenses: Students may be recommended for expulsion when it

is determined the student:
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a) Caused, attempted to cause, or threatened to cause physical injury to another
person.

b)  Willfully used force or violence upon the person of another, except self-defense.

c) Unlawfully possessed, used, or otherwise furnished, or was under the influence of
any controlled substance, as defined in Health and Safety Code Sections
11053-11058, alcoholic beverage, or intoxicant of any kind.

d) Unlawfully offered, arranged, or negotiated to sell any controlled substance as
defined in Health and Safety Code Sections 11053-11058, alcoholic beverage or
intoxicant of any kind, and then sold, delivered or otherwise furnished to any
person another liquid substance or material and represented same as controlled
substance, alcoholic beverage or intoxicant.

e) Committed or attempted to commit robbery or extortion.

f) Caused or attempted to cause damage to school property or private property,
which includes but is not limited to, electronic files and databases.

g) Stole or attempted to steal school property or private property, which includes but
is not limited to, electronic files and databases.

h) Possessed or used tobacco or products containing tobacco or nicotine products,
including but not limited to cigars, cigarettes, miniature cigars, clove cigarettes,
smokeless tobacco, snuff, chew packets and betel. This section does not prohibit
the use of a student’s own prescription products by a student.

i) Committed an obscene act or engaged in habitual profanity or vulgarity.

j) Unlawfully possessed or unlawfully offered, arranged, or negotiated to sell any
drug paraphernalia, as defined in Health and Safety Code Section 11014.5.

k) Knowingly received stolen school property or private property, which includes
but is not limited to, electronic files and databases.

l) Possessed an imitation firearm, i.e.: a replica of a firearm that is so substantially
similar in physical properties to an existing firearm as to lead a reasonable person
to conclude that the replica is a firearm.

m) Harassed, threatened, or intimidated a student who is a complaining witness or
witness in a school disciplinary proceeding for the purpose of preventing that

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
amethodschools.org

2287  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



student from being a witness and/or retaliating against that student for being a
witness.

n) Unlawfully offered, arranged to sell, negotiated to sell, or sold the prescription
drug Soma.

o) Engaged in, or attempted to engage in, hazing. For the purposes of this policy,
“hazing” means a method of initiation or preinitiation into a student organization
or body, whether or not the organization or body is officially recognized by an
educational institution, which is likely to cause serious bodily injury or personal
degradation or disgrace resulting in physical or mental harm to a former, current,
or prospective student. For purposes of this policy, “hazing” does not include
athletic events or school-sanctioned events.

p) Made terroristic threats against school officials and/or school property, which
includes but is not limited to, electronic files and databases. For purposes of this
policy, “terroristic threat” shall include any statement, whether written or oral, by
a person who willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess of one
thousand dollars ($1,000), with the specific intent that the statement is to be taken
as a threat, even if there is no intent of actually carrying it out, which, on its face
and under the circumstances in which it is made, is so unequivocal, unconditional,
immediate, and specific as to convey to the person threatened, a gravity of
purpose and an immediate prospect of execution of the threat, and thereby causes
that person reasonably to be in sustained fear for their own safety or for their
immediate family’s safety, or for the protection of school property, which includes
but is not limited to, electronic files and databases, or the personal property of the
person threatened or their immediate family.

q) Committed sexual harassment, as defined in Education Code Section 212.5. For
the purposes of this policy, the conduct described in Section 212.5 must be
considered by a reasonable person of the same gender as the victim to be
sufficiently severe or pervasive to have a negative impact upon the individual’s
academic performance or to create an intimidating, hostile, or offensive
educational environment. This provision shall apply to students in any of grades 4
to 12, inclusive.

r) Caused, attempted to cause, threatened to cause or participated in an act of hate
violence, as defined in subdivision (e) of Section 233 of the Education Code. This
provision shall apply to students in any of grades 4 to 12, inclusive.

s) Intentionally harassed, threatened or intimidated school personnel or volunteers
and/or a student or group of students to the extent of having the actual and
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reasonably expected effect of materially disrupting class work, creating
substantial disorder and invading the rights of either school personnel or
volunteers and/or student(s) by creating an intimidating or hostile educational
environment. This provision shall apply to students in any of grades 4 to 12,
inclusive.

t) Engaged in an act of bullying, including, but not limited to, bullying committed
by means of an electronic act.

1. “Bullying” means any severe or pervasive physical or verbal act or
conduct, including communications made in writing or by means of an
electronic act, and including one or more acts committed by a student
or group of students which would be deemed hate violence or
harassment, threats, or intimidation, which are directed toward one or
more students that has or can be reasonably predicted to have the
effect of one or more of the following:

i. Placing a reasonable student (defined as a student,
including, but is not limited to, a student with
exceptional needs, who exercises average care, skill,
and judgment in conduct for a person of their age, or for
a person of their age with exceptional needs) or
students in fear of harm to that student’s or those
students’ person or property.

ii. Causing a reasonable student to experience a
substantially detrimental effect on their physical or
mental health.

iii. Causing a reasonable student to experience substantial
interference with their academic performance.

iv. Causing a reasonable student to experience substantial
interference with their ability to participate in or benefit
from the services, activities, or privileges provided by
the Charter School.

2. “Electronic Act” means the creation or transmission originated on or
off the schoolsite, by means of an electronic device, including, but not
limited to, a telephone, wireless telephone, or other wireless
communication device, computer, or pager, of a communication,
including, but not limited to, any of the following:

i. A message, text, sound, video, or image.

ii. A post on a social network Internet Web site including, but not limited
to:
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(a) Posting to or creating a burn page. A “burn page” means an
Internet Web site created for the purpose of having one or more of
the effects as listed in subparagraph (1) above.

(b) Creating a credible impersonation of another actual student for the
purpose of having one or more of the effects listed in subparagraph
(1) above. “Credible impersonation” means to knowingly and
without consent impersonate a student for the purpose of bullying
the student and such that another student would reasonably believe,
or has reasonably believed, that the student was or is the student
who was impersonated.

(c) Creating a false profile for the purpose of having one or more of
the effects listed in subparagraph (1) above. “False profile” means
a profile of a fictitious student or a profile using the likeness or
attributes of an actual student other than the student who created
the false profile.

iii. An act of cyber sexual bullying.

(a) For purposes of this policy, “cyber sexual bullying” means the
dissemination of, or the solicitation or incitement to disseminate, a
photograph or other visual recording by a student to another
student or to school personnel by means of an electronic act that
has or can be reasonably predicted to have one or more of the
effects described in subparagraphs (i) to (iv), inclusive, of
paragraph (1). A photograph or other visual recording, as described
above, shall include the depiction of a nude, semi-nude, or sexually
explicit photograph or other visual recording of a minor where the
minor is identifiable from the photograph, visual recording, or
other electronic act.

(b) For purposes of this policy, “cyber sexual bullying” does not
include a depiction, portrayal, or image that has any serious
literary, artistic, educational, political, or scientific value or that
involves athletic events or school-sanctioned activities.

3. Notwithstanding subparagraphs (1) and (2) above, an electronic act
shall not constitute pervasive conduct solely on the basis that it has
been transmitted on the Internet or is currently posted on the Internet.

u) A student who aids or abets, as defined in Section 31 of the Penal Code, the
infliction or attempted infliction of physical injury to another person may be
subject to suspension, but not expulsion, except that a student who has been
adjudged by a juvenile court to have committed, as an aider and abettor, a crime
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of physical violence in which the victim suffered great bodily injury or serious
bodily injury shall be subject to discipline pursuant to subdivision (3)(a)-(b).

v) Possessed, sold, or otherwise furnished any knife or other dangerous object of no
reasonable use to the student unless, in the case of possession of any object of this
type, the student had obtained written permission to possess the item from a
certificated school employee, with the Executive Director or designee’s
concurrence.

4. Non-Discretionary Expellable Offenses: Students must be recommended for expulsion

when it is determined pursuant to the procedures below that the student:

a) Possessed, sold, or otherwise furnished any firearm, explosive, or other
destructive device unless, in the case of possession of any device of this type, the
student had obtained written permission to possess the item from a certificated
school employee, with the Site Director or designee’s concurrence.

b) Brandished a knife at another person.

c) Unlawfully sold a controlled substance listed in Health and Safety Code Section
11053, et seq.

d) Committed or attempted to commit a sexual assault as defined in Penal Code
Sections 261, 266c, 286, 287, 288, or 289, or former Section 288a of the Penal
Code or committed a sexual battery as defined in Penal Code Section 243.4.

If it is determined by the Administrative Panel and/or Board of Directors that a student has
brought a firearm or destructive device, as defined in Section 921 of Title 18 of the United States
Code, on to campus or to have possessed a firearm or destructive device on campus, the student
shall be expelled for one year, pursuant to the Federal Gun Free Schools Act of 1994. In such
instances, the student shall be provided due process rights of notice and a hearing as required in
this policy.

The Charter School will use the following definitions:

● The term “knife” means (A) any dirk, dagger, or other weapon with a fixed, sharpened
blade fitted primarily for stabbing; (B) a weapon with a blade fitted primarily for
stabbing; (C) a weapon with a blade longer than 3½ inches; (D) a folding knife with a
blade that locks into place; or (E) a razor with an unguarded blade.
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● The term “firearm” means (A) any weapon (including a starter gun) which will or is
designed to or may readily be converted to expel a projectile by the action of an
explosive; (B) the frame or receiver of any such weapon; (C) any firearm muffler or
firearm silencer; or (D) any destructive device. Such term does not include an antique
firearm.

● The term “destructive device” means any explosive, incendiary, or poison gas, including
but not limited to: (A) bomb; (B) grenade; (C) rocket having a propellant charge of more
than four ounces; (D) missile having an explosive or incendiary charge of more than
one-quarter ounce; (E) mine; or (F) device similar to any of the devices described in the
preceding clauses.

C. Suspension Procedure

Suspensions shall be initiated according to the following procedures:

1. Conference

Suspension shall be preceded, if possible, by a conference conducted by the Site Director or
designee with the student and the student’s parent/guardian and, whenever practical, the
teacher, supervisor or Charter School employee who referred the student to the Site Director
or designee.
The conference may be omitted if the Site Director or designee determines that an emergency
situation exists. An “emergency situation” involves a clear and present danger to the lives,
safety or health of students or Charter School personnel. If a student is suspended without
this conference, both the parent/guardian and student shall be notified of the student’s right to
return to school for the purpose of a conference.

At the conference, the student shall be informed of the reason for the disciplinary action and
the evidence against the student and shall be given the opportunity to present their version
and evidence in their defense, in accordance with Education Code Section 47605(c)(5)(J)(i).
This conference shall be held within two (2) school days, unless the student waives this right
or is physically unable to attend for any reason including, but not limited to, incarceration or
hospitalization. The conference shall be held as soon as the student is physically able to
return to school for the conference. Penalties shall not be imposed on a student for failure of
the student’s parent/guardian to attend a conference with Charter School officials.
Reinstatement of the suspended student shall not be contingent upon attendance by the
student’s parent/guardian at the conference.

2. Notice to Parents/Guardians

At the time of the suspension, an administrator or designee shall make a reasonable effort to
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contact the parent/guardian in person, by email, or by telephone. Whenever a student is
suspended, the parent/guardian shall be notified in writing of the suspension and the date of
return following suspension. This notice shall state the specific offense(s) committed by the
student as well as the date the student may return to school following the suspension. If
Charter School officials wish to ask the parent/guardian to confer regarding matters pertinent
to the suspension, the notice may request that the parent/guardian respond to such requests
without delay.

3. Suspension Time Limits/Recommendation for Expulsion

Suspensions, when not including a recommendation for expulsion, shall not exceed five (5)
consecutive school days per suspension. Upon a recommendation of expulsion by the Site
Director or designee, the student and the student’s parent/guardian will be invited to a conference
to determine if the suspension for the student should be extended pending an expulsion hearing.
In such instances when the Charter School has determined a suspension period shall be extended,
such extension shall be made only after a conference is held with the student and the student’s
parent/guardian, unless the student and the student’s parent/guardian fail to attend the
conference.

This determination will be made by the Site Director or designee upon either of the following: 1)
the student’s presence will be disruptive to the education process; or 2) the student poses a threat
or danger to others. Upon either determination, the student’s suspension will be extended
pending the results of an expulsion hearing.

4. Homework Assignments During Suspension

In accordance with Education Code Section 47606.2(a), upon the request of a parent, a legal
guardian or other person holding the right to make education decisions for the student, or the
affected student, a teacher shall provide to a student in any of grades 1 to 12, inclusive, who has
been suspended from school for two (2) or more school days, the homework that the student
would otherwise have been assigned.

In accordance with Education Code Section 47606.2(b), if a homework assignment that is
requested pursuant to Section 47606.2(a) and turned into the teacher by the student either upon
the student’s return to school from suspension or within the timeframe originally prescribed by
the teacher, whichever is later, is not graded before the end of the academic term, that assignment
shall not be included in the calculation of the student’s overall grade in the class.

D. Authority to Expel

As required by Education Code Section 47605(c)(5)(J)(ii), students recommended for expulsion
are entitled to a hearing adjudicated by a neutral officer to determine whether the student should
be expelled. The procedures herein provide for such a hearing and the notice of said hearing, as
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required by law.

A student may be expelled either by the neutral and impartial Charter School Board of Directors
following a hearing before it or by the Charter School Board of Directors upon the
recommendation of a neutral and impartial Administrative Panel, to be assigned by the Board of
Directors as needed. The Administrative Panel shall consist of at least three (3) members who are
certificated and neither a teacher of the student nor a member of the Charter School Board of
Directors. Each entity shall be presided over by a designated neutral hearing chairperson. The
Administrative Panel may recommend expulsion of any student found to have committed an
expellable offense, and the Board of Directors shall make the final determination.

E. Expulsion Procedures

Students recommended for expulsion are entitled to a hearing to determine whether the student
should be expelled. Unless postponed for good cause, the hearing shall be held within thirty (30)
school days after the Site Director or designee determines that the student has committed an
expellable offense and recommends the student for expulsion.

In the event an Administrative Panel hears the case, it will make a recommendation to the Board
for a final decision whether to expel. The hearing shall be held in closed session (complying with
all student confidentiality rules under the Family Educational Rights and Privacy Act “FERPA”)
unless the student makes a written request for a public hearing in open session three (3) days
prior to the date of the scheduled hearing.

Written notice of the hearing shall be forwarded to the student and the student’s parent/guardian
at least ten (10) calendar days before the date of the hearing. Upon mailing the notice, it shall be
deemed served upon the student. The notice shall include:

1. The date and place of the expulsion hearing.
2. A statement of the specific facts, charges and offenses upon which the proposed

expulsion is based.
3. A copy of the Charter School’s disciplinary rules which relate to the alleged violation.
4. Notification of the student’s or parent/guardian’s obligation to provide information about

the student’s status at the Charter School to any other school district or school to which
the student seeks enrollment.

5. The opportunity for the student and/or the student’s parent/guardian to appear in person
or to employ and be represented by counsel or a non-attorney advisor.

6. The right to inspect and obtain copies of all documents to be used at the hearing.
7. The opportunity to confront and question all witnesses who testify at the hearing.
8. The opportunity to question all evidence presented and to present oral and documentary

evidence on the student’s behalf including witnesses.

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
amethodschools.org

22944  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



F. Special Procedures for Expulsion Hearings Involving Sexual Assault or Battery Offenses

The Charter School may, upon a finding of good cause, determine that the disclosure of either the
identity of the witness or the testimony of that witness at the hearing, or both, would subject the
witness to an unreasonable risk of psychological or physical harm. Upon this determination, the
testimony of the witness may be presented at the hearing in the form of sworn declarations that
shall be examined only by the Charter School or the hearing officer. Copies of these sworn
declarations, edited to delete the name and identity of the witness, shall be made available to the
student.

1. The complaining witness in any sexual assault or battery case must be provided
with a copy of the applicable disciplinary rules and advised of their right to (a)
receive five (5) days’ notice of their scheduled testimony; (b) have up to two (2)
adult support persons of their choosing present in the hearing at the time the
complaining witness testifies, which may include a parent/guardian or legal
counsel; and (c) elect to have the hearing closed while testifying.

2. The Charter School must also provide the victim a room separate from the hearing
room for the complaining witness’ use prior to and during breaks in testimony.

3. At the discretion of the entity conducting the expulsion hearing, the complaining
witness shall be allowed periods of relief from examination and
cross-examination during which the complaining witness may leave the hearing
room.

4. The entity conducting the expulsion hearing may also arrange the seating within
the hearing room to facilitate a less intimidating environment for the complaining
witness.

5. The entity conducting the expulsion hearing may also limit time for taking the
testimony of the complaining witness to the hours the complaining witness is
normally in school, if there is no good cause to take the testimony during other
hours.

6. Prior to a complaining witness testifying, the support persons must be admonished
that the hearing is confidential. Nothing in the law precludes the entity presiding
over the hearing from removing a support person whom the presiding person finds
is disrupting the hearing. The entity conducting the hearing may permit any one of
the support persons for the complaining witness to accompany the complaining
witness to the witness stand.

7. If one or both of the support persons is also a witness, the Charter School must
present evidence that the witness’ presence is both desired by the witness and will
be helpful to the Charter School. The entity presiding over the hearing shall
permit the witness to stay unless it is established that there is a substantial risk
that the testimony of the complaining witness would be influenced by the support
person, in which case the presiding official shall admonish the support person or
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persons not to prompt, sway, or influence the witness in any way. Nothing shall
preclude the presiding officer from exercising their discretion to remove a person
from the hearing whom they believe is prompting, swaying, or influencing the
witness.

8. The testimony of the support person shall be presented before the testimony of the
complaining witness and the complaining witness shall be excluded from the
courtroom during that testimony.

9. Especially for charges involving sexual assault or battery, if the hearing is to be
conducted in public at the request of the student being expelled, the complaining
witness shall have the right to have their testimony heard in a closed session when
testifying at a public meeting would threaten serious psychological harm to the
complaining witness and there are no alternative procedures to avoid the
threatened harm. The alternative procedures may include videotaped depositions
or contemporaneous examination in another place communicated to the hearing
room by means of closed-circuit television.

10. Evidence of specific instances of a complaining witness’ prior sexual conduct is
presumed inadmissible and shall not be heard absent a determination by the entity
conducting the hearing that extraordinary circumstances exist requiring the
evidence be heard. Before such a determination regarding extraordinary
circumstances can be made, the witness shall be provided notice and an
opportunity to present opposition to the introduction of the evidence. In the
hearing on the admissibility of the evidence, the complaining witness shall be
entitled to be represented by a parent, legal counsel, or other support person.
Reputation or opinion evidence regarding the sexual behavior of the complaining
witness is not admissible for any purpose.

G. Record of Hearing

A record of the hearing shall be made and may be maintained by any means, including electronic
recording, as long as a reasonably accurate and complete written transcription of the proceedings
can be made.

H. Presentation of Evidence

While technical rules of evidence do not apply to expulsion hearings, evidence may be admitted
and used as proof only if it is the kind of evidence on which reasonable persons can rely in the
conduct of serious affairs. A recommendation by the Administrative Panel to expel must be
supported by substantial evidence that the student committed an expellable offense. Findings of
fact shall be based solely on the evidence at the hearing. While hearsay evidence is admissible,
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no decision to expel shall be based solely on hearsay. Sworn declarations may be admitted as
testimony from witnesses of whom the Board or Administrative Panel determines that disclosure
of their identity or testimony at the hearing may subject them to an unreasonable risk of physical
or psychological harm.

If, due to a written request by the expelled student, the hearing is held at a public meeting, and
the charge is committing or attempting to commit a sexual assault or committing a sexual battery
as defined in Education Code Section 48900, a complaining witness shall have the right to have
their testimony heard in a session closed to the public.

I. Expulsion Decision

The decision of the Administrative Panel shall be in the form of written findings of fact and a
written recommendation to the Board of Directors, which will make a final determination
regarding the expulsion. The Board of Directors shall make the final determination regarding the
expulsion within ten (10) school days following the conclusion of the hearing. The decision of
the Board of Directors is final.

If the Administrative Panel decides not to recommend expulsion, or the Board of Directors
ultimately decides not to expel, the student shall immediately be returned to their previous
educational program.

The Board of Directors may also determine to suspend the enforcement of the expulsion order
for a period of not more than one (1) calendar year from the date of the expulsion hearing and
return the student to the student’s previous educational program under a probationary status and
rehabilitation plan to be determined by the Board. During the period of the suspension of the
expulsion order, the student is deemed to be on probationary status. The Board of Directors may
revoke the suspension of an expulsion order under this section if the student commits any of the
enumerated offenses listed above or violates any of the Charter School’s rules and regulations
governing student conduct. If the Board revokes the suspension of an expulsion order, the
student may be expelled under the terms of the original expulsion order. The Board of Directors
shall apply the criteria for suspending the enforcement of the expulsion order equally to all
students, including individuals with exceptional needs as defined in Education Code Section
56026. The Board of Directors shall further comply with the provisions set forth under Education
Code Section 48917, except as otherwise expressly set forth herein.

J. Written Notice to Expel

The Site Director or designee, following a decision of the Board of Directors to expel, shall send
written notice of the decision to expel, including the Board of Directors’ adopted findings of fact,
to the student and student’s parent/guardian. This notice shall also include the following: (a)
notice of the specific offense committed by the student; and (b) notice of the student’s or
parent/guardian’s obligation to inform any new district in which the student seeks to enroll of the
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student’s status with the Charter School.

The Site Director or designee shall send a copy of the written notice of the decision to expel to
the chartering authority. This notice shall include the following: (a) the student’s name; and (b)
the specific expellable offense committed by the student.

K. Disciplinary Records

The Charter School shall maintain records of all student suspensions and expulsions at the
Charter School. Such records shall be made available to the chartering authority upon request.

L. No Right to Appeal

The student shall have no right of appeal from expulsion from the Charter School as the Charter
School Board of Directors’ decision to expel shall be final.

M. Expelled Students/Alternative Education

Students who are expelled shall be responsible for seeking alternative education programs
including, but not limited to, programs within the County or their school district of residence.
The Charter School shall work cooperatively with parents/guardians as requested by
parents/guardians or by the school district of residence to assist with locating alternative
placements during expulsion.

N. Rehabilitation Plans

Students who are expelled from the Charter School shall be given a rehabilitation plan upon
expulsion as developed by the Board of Directors at the time of the expulsion order, which may
include, but is not limited to, periodic review as well as assessment at the time of review for
readmission. The rehabilitation plan should include a date not later than one (1) year from the
date of expulsion when the student may reapply to the Charter School for readmission.

O. Readmission or Admission of Previously Expelled Student

The decision to readmit a student after the end of the student’s expulsion term or to admit a
previously expelled student from another school district or charter school who has not been
readmitted/admitted to another school or school district after the end of the student’s expulsion
term, shall be in the sole discretion of the Board of Directors following a meeting with the Site
Director or designee and the student and student’s parent/guardian to determine whether the
student has successfully completed the rehabilitation plan and to determine whether the student
poses a threat to others or will be disruptive to the school environment. The Site Director or
designee shall make a recommendation to the Board of Directors following the meeting
regarding the Site Director’s or designee’s determination. The Board shall then make a final
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decision regarding readmission or admission of the student during the closed session of a public
meeting, reporting any action taken during closed session consistent with the requirements of the
Brown Act. The student’s readmission is also contingent upon the Charter School’s capacity at
the time the student seeks readmission or admission to the Charter School.

P. Notice to Teachers

The Charter School shall notify teachers of each student who has engaged in or is reasonably
suspected to have engaged in any of the acts listed in Education Code Section 49079 and the
corresponding enumerated offenses set forth above.

Q. Involuntary Removal for Truancy

As charter schools are schools of choice and as a charter school student who fails to attend
school is potentially depriving another student of their opportunity to enroll, a student may be
involuntarily removed as described within the Charter School’s Board adopted Attendance
Policy for truancy and only after the Charter School follows the requirements of the Attendance
Policy and only in accordance with the policy described above which requires notice and an
opportunity for a parent, guardian, educational rights holder to request a hearing prior to any
involuntary removal. Students who are involuntarily removed for truancy will be given a
rehabilitation plan and will be subject to the readmission procedures set forth herein.

R. Special Procedures for the Consideration of Suspension and Expulsion or Involuntary
Removal of Students with Disabilities

1. Notification of SELPA

The Charter School shall immediately notify the SELPA and coordinate the procedures in
this policy with the SELPA of the discipline of any student with a disability or student
that the Charter School or the SELPA would be deemed to have knowledge that the
student had a disability.

2. Services During Suspension

Students suspended for more than ten (10) school days in a school year shall continue to
receive services so as to enable the student to continue to participate in the general
education curriculum, although in another setting (which could constitute a change of
placement and the student’s IEP would reflect this change), and to progress toward
meeting the goals set out in the child’s IEP/504 Plan; and receive, as appropriate, a
functional behavioral assessment and behavioral intervention services and modifications,
that are designed to address the behavior violation so that it does not recur. These services
may be provided in an interim alternative educational setting.

3. Procedural Safeguards/Manifestation Determination
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Within ten (10) school days of a recommendation for expulsion or any decision to change
the placement of a child with a disability because of a violation of a code of student
conduct, the Charter School, the parent, and relevant members of the IEP/504 Team shall
review all relevant information in the student’s file, including the child’s IEP/504 Plan,
any teacher observations, and any relevant information provided by the parent/guardian
to determine:

a. If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

b. If the conduct in question was the direct result of the local educational agency’s
failure to implement the IEP/504 Plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that either of the above is applicable for the child, the conduct shall be
determined to be a manifestation of the child’s disability.

If the Charter School, the parent, and relevant members of the IEP/504 Team make the
determination that the conduct was a manifestation of the child’s disability, the IEP/504
Team shall:

a. Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the Charter School had not
conducted such assessment prior to such determination before the behavior that
resulted in a change in placement;

b. If a behavioral intervention plan has been developed, review the behavioral
intervention plan if the child already has such a behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

c. Return the child to the placement from which the child was removed, unless the
parent/guardian and the Charter School agree to a change of placement as part of
the modification of the behavioral intervention plan.

If the Charter School, the parent/guardian, and relevant members of the IEP/504 Team
determine that the behavior was not a manifestation of the student’s disability and that the
conduct in question was not a direct result of the failure to implement the IEP/504 Plan,
then the Charter School may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be
applied to students without disabilities.

4. Due Process Appeals
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The parent/guardian of a child with a disability who disagrees with any decision
regarding placement, or the manifestation determination, or the Charter School believes
that maintaining the current placement of the child is substantially likely to result in
injury to the child or to others, may request an expedited administrative hearing through
the Special Education Unit of the Office of Administrative Hearings or by utilizing the
dispute provisions of the 504 Policy and Procedures.

When an appeal relating to the placement of the student or the manifestation
determination has been requested by either the parent/guardian or the Charter School, the
student shall remain in the interim alternative educational setting pending the decision of
the hearing officer in accordance with state and federal law, including 20 U.S.C. Section
1415(k), until the expiration of the forty-five (45) day time period provided for in an
interim alternative educational setting, unless the parent/guardian and the Charter School
agree otherwise. In accordance with 20 U.S.C. Section 1415(k)(3), if a parent/guardian
disagrees with any decision regarding placement, or the manifestation determination, or
if the Charter School believes that maintaining the current placement of the child is
substantially likely to result in injury to the child or to others, the parent/guardian or
Charter School may request a hearing.

In such an appeal, a hearing officer may: (1) return a child with a disability to the
placement from which the child was removed; or (2) order a change in placement of a
child with a disability to an appropriate interim alternative educational setting for not
more than 45 school days if the hearing officer determines that maintaining the current
placement of such child is substantially likely to result in injury to the child or to others.

5. Special Circumstances

a. Charter School personnel may consider any unique circumstances on a
case-by-case basis when determining whether to order a change in placement for a
child with a disability who violates a code of student conduct. The Site Director
or designee may remove a student to an interim alternative educational setting for
not more than forty-five (45) school days without regard to whether the behavior
is determined to be a manifestation of the student’s disability in cases where a
student: Carries or possesses a weapon, as defined in 18 U.S.C. Section 930, to or
at school, on school premises, or to or at a school function;

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a
controlled substance, while at school, on school premises, or at a school function;
or

c. Has inflicted serious bodily injury, as defined by 20 U.S.C. Section
1415(k)(7)(D), upon a person while at school, on school premises, or at a school
function.

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
amethodschools.org
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6. Interim Alternative Educational Setting

The student’s interim alternative educational setting shall be determined by the student’s
IEP/504 Team.

7. Procedures for Students Not Yet Eligible for Special Education Services

A student who has not been identified as an individual with disabilities pursuant to IDEA
and who has violated the Charter School’s disciplinary procedures may assert the
procedural safeguards granted under this administrative regulation only if the Charter
School had knowledge that the student was disabled before the behavior occurred. The
Charter School shall be deemed to have knowledge that the student had a disability if one
of the following conditions exists:

a. The parent/guardian has expressed concern in writing, or orally if the
parent/guardian does not know how to write or has a disability that prevents a
written statement, to Charter School supervisory or administrative personnel, or to
one of the child’s teachers, that the student is in need of special education or
related services. The parent/guardian has requested an evaluation of the child.

b. The child’s teacher, or other Charter School personnel, has expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the
director of special education or to other Charter School supervisory personnel.

If the Charter School knew or should have known the student had a disability under any
of the three (3) circumstances described above, the student may assert any of the
protections available to IDEA-eligible children with disabilities, including the right to
stay-put.

If the Charter School had no basis for knowledge of the student’s disability, it shall
proceed with the proposed discipline. The Charter School shall conduct an expedited
evaluation if requested by the parents; however, the student shall remain in the education
placement determined by the Charter School pending the results of the evaluation. The
Charter School shall not be deemed to have knowledge that the student had a disability if
the parent/guardian has not allowed an evaluation, refused services, or if the student has
been evaluated and determined to not be eligible.

4881-4683-3604, v. 1
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Coversheet

Approval of Revised School Wellness Policy 2024

Section: II. Consent
Item: D. Approval of Revised School Wellness Policy 2024
Purpose: Vote
Submitted by:
Related Material: REDLINED Student Wellness Policy (4873-5056-1854.v1).docx (1).pdf
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STUDENT WELLNESS POLICY

Board Policy Number: [INSERT]
Adopted: [INSERT]
Revised: [INSERT DATE]

Amethod Public Schools (”AMPS” or “Charter School”) is committed to the optimal
development of every student. The Charter School believes that for students to have the
opportunity to achieve personal, academic, developmental, and social success, we need to create
positive, safe, and health-promoting learning environments at every level, in every setting,
throughout the school year.
Research shows that two components, good nutrition and physical activity before, during, and
after the school day, are strongly correlated with positive student outcomes. Conversely,
less-than-adequate consumption of specific foods including fruits, vegetables, and dairy
products, is associated with lower grades among students. In addition, students who are
physically active through active transport to and from school, recess, physical activity breaks,
high-quality physical education, and extracurricular activities – do better academically. Finally,
there is evidence that adequate hydration is associated with better cognitive performance.
This policy outlines the Charter School’s approach to ensuring environments and opportunities
for all students to practice healthy eating and physical activity behaviors throughout the school
day while minimizing commercial distractions. Specifically, this policy establishes goals and
procedures to ensure that:
▪ Students in the Charter School have access to healthy foods throughout the school day—both

through reimbursable school meals and other foods available throughout the school
campus—in accordance with Federal and state nutrition standards;

▪ Students receive quality nutrition education that helps them develop lifelong healthy eating
behaviors;

▪ Students have opportunities to be physically active before, during, and after school;
▪ Charter School engages in nutrition and physical activity promotion and other activities that

promote student wellness;
▪ Charter School staff are encouraged and supported to practice healthy nutrition and physical

activity behaviors in and out of school;
▪ The community is engaged in supporting the work of the Charter School in creating

continuity between Charter School and other settings for students and staff to practice
lifelong healthy habits; and

▪ The Charter School establishes and maintains an infrastructure for management, oversight,
implementation, communication about, and monitoring of the policy and its established goals
and objectives.

The Wellness Policy in its entirety may be viewed in the School’s Main Office and on the school
website. Specific measurable goals and outcomes are identified within each section below.
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I. School Wellness Committee
Committee Role and Membership
The Charter School will convene a representative Charter School wellness committee (hereto
referred to as the CSWC or work within an existing school health committee) that meets at least
four times per year to establish goals for and oversee school health and safety policies and
programs, including development, implementation, and periodic review and update of this
Charter School-level wellness policy (heretofore referred as “wellness policy”).

The CSWC membership will represent all school levels (elementary and secondary schools) and
include (to the extent possible), but not be limited to: parents and caregivers; students;
representatives of the school nutrition program (ex., school nutrition director); physical
education teachers; health education teachers; school health professionals (ex., health education
teachers, school health services staff [i.e., nurses, physicians, dentists, health educators, and other
allied health personnel who provide school health services], and mental health and social
services staff [i.e., school counselors, psychologists, social workers, or psychiatrists]; school
administrators (ex., superintendent, principal, vice principal), school board members; health
professionals (ex., dietitians, doctors, nurses, dentists); and the general public. To the extent
possible, the CSWC will include representatives from each school campus and reflect the
diversity of the community.

Leadership
The Chief Executive Office (“CEO”)t or designee(s) will convene the CSWC and facilitate
development of and updates to the wellness policy, and will ensure each campus’s compliance
with the policy.
Name Title Email address Role

Grace Borja Operations and
Compliance
Manager

gborja@amethodschools.org CSWC
Committee Chair

Cheryl Archer Guardian cheryl@signworks.us.com Member

Stephanie
Cervantes

Administrative
Assistant/ Lunch
Manager

scervantes@amethodschools.org Member

Patricia Perez Lunch Manager pperez@amethodschools.org Member

Martha Vega Parent/ Lunch
Assistant

mvegalorena@amethodschools.or
g

Member

Claudia Padilla Parent/ Lunch
Assistant

cpadilla@amethodschools.org Member

Jhoan Valladares Student jhoan.ayala@amethodschools.org Member
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Each campus will designate a school wellness policy coordinator, who will ensure compliance
with the policy. Refer to Appendix A for a list of school level wellness policy coordinators.

II. Wellness Policy Implementation, Monitoring, Accountability, and Community
Engagement

Implementation Plan
The District will develop and maintain a plan for implementation to manage and coordinate the
execution of this wellness policy. The plan delineates roles, responsibilities, actions, and
timelines specific to each school, and includes information about who will be responsible to
make what change, by how much, where, and when, as well as specific goals and objectives for
nutrition standards for all foods and beverages available on the school campus, food and
beverage marketing, nutrition promotion and education, physical activity, physical education,
and other school-based activities that promote student wellness. It is recommended that the
school use the Healthy Schools Program online tools to complete a school level assessment
based on the Centers for Disease Control and Prevention’s School Health Index, create an action
plan that fosters implementation, and generate an annual progress report.
This wellness policy and the progress reports can be found at: http://amps-ca.schoolloop.com/.
Using the steps outlined below, AMPS will ensure that all of its school campuses meet legal
obligations regarding implementation of this Policy.

Recordkeeping
The Charter School will retain records to document compliance with the requirements of the
wellness policy at the Amethod Public Schools 2101 Livingston St., Oakland, CA 94606 and/or
on the Amethod Public Schools website, http://amps-ca.schoolloop.com/

Documentation maintained in this location will include but will not be limited to:
The written wellness policy;Documentation demonstrating compliance with community

involvement requirements, including (1) Efforts to actively solicit CSWC membership from
the required stakeholder groups; and (2) These groups’ participation in the development,
implementation, and periodic review and update of the wellness policy;

▪ Documentation of annual policy progress reports for each school under its jurisdiction; and
▪ Documentation of the triennial assessment of the policy;
▪ Documentation demonstrating compliance with public notification requirements, including:

(1) Methods by which the wellness policy, annual progress reports, and triennial assessments
are made available to the public; and (2) Efforts to actively notify families about the
availability of wellness policy.

Annual Notification of Policy
Charter School will actively inform families and the public each year of basic information about
this Policy, including its content, any updates to the Policy, and implementation status. Charter
School will make this information available via the Charter School website and/or Charter
School-wide communications. Charter School will provide as much information as possible
about the Charter School nutrition environment. This annual report will be published around the
same time each year in June, and will include information from each school within the Charter
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School. The annual notification will be available in English, and translated into Spanish as
requested. This notification will include, but is not limited to:
▪ The website address for the wellness policy and/or how the public can receive/access a copy

of the wellness policy;
▪ A description of each school’s progress in meeting the wellness policy goals;
▪ A summary of each school's events or activities related to wellness policy implementation;
▪ The name, position title, and contact information of the designated Charter School policy

leader(s) identified in Section I; and
▪ Information on how individuals and the public can get involved with the CSWC or SWC.

Triennial Progress Assessments
At least once every three years, the Charter School will evaluate compliance with the wellness
policy to assess the implementation of the policy and include:
▪ The extent to which each Charter School campus is in compliance with the wellness policy;
▪ The extent to which the Charter School’s wellness policy compares to model wellness

policies; and
▪ A description of the progress made in attaining the goals of the Charter School’s wellness

policy.
The position/person responsible for managing the triennial assessment and contact information is
Grace Borja, Finance and Operations Coordinator, 510-501-4799.
The CSWC, in collaboration with the individual school campuses, will monitor schools’
compliance with this wellness policy.
The Charter School will actively notify households/families of the availability of the triennial
progress report.

Revisions and Updating the Policy
The CSWC will update or modify the wellness policy based on the results of the annual Charter
School Health Index and triennial assessments, and/or as Charter School priorities change;
community needs change; wellness goals are met; new health science, information, and
technology emerges; and new Federal or state guidance or standards are issued. The wellness
policy will be assessed and updated as indicated at least every three years, following the
triennial assessment.

Community Involvement, Outreach, and Communications
The Charter School is committed to being responsive to community input, which begins with
awareness of the wellness policy. The Charter School will actively communicate ways in which
representatives of CSWC and others can participate in the development, implementation, and
periodic review and update of the wellness policy through a variety of means . The Charter
School will also inform parents of the improvements that have been made to school meals and
compliance with school meal standards, availability of child nutrition programs and how to
apply, and a description of and compliance with Smart Snacks in Charter School nutrition
standards.
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The Charter School will use electronic mechanisms, such as email or displaying notices on the
Charter School’s website, as well as non-electronic mechanisms, such as newsletters,
presentations to parents, or sending information home to parents, to ensure that all families are
actively notified of the content of, implementation of, and updates to the wellness policy, as well
as how to get involved and support the policy. The Charter School will ensure that
communications are culturally and linguistically appropriate to the community, and
accomplished through means similar to other ways that the Charter School and other local
schools and school districts are communicating important school information with parents.

The Charter School will actively notify the public about the content of or any updates to the
wellness policy annually, at a minimum. The Charter School will also use these mechanisms to
inform the community about the availability of the annual and triennial reports.

III. Nutrition
School Meals
AMPS is committed to serving healthy meals to children, with plenty of fruits, vegetables, whole
grains, and fat-free and low-fat milk; moderate in sodium, low in saturated fat, and zero grams
trans fat per serving (nutrition label or manufacturer’s specification); and to meet the nutrition
needs of school children within their calorie requirements. The school meal programs aim to
improve the diet and health of school children, help mitigate childhood obesity, model healthy
eating to support the development of lifelong healthy eating patterns, and support healthy choices
while accommodating cultural food preferences and special dietary needs.

AMPS participates in USDA child nutrition programs, including the National School Lunch
Program (NSLP) and [include here any additional Federal child nutrition programs in which the
district participates, possibly including the Fresh Fruit & Vegetable Program (“FFVP”), Special
Milk Program (“SMP”), Summer Food Service Program (“SFSP”), Supper programs, or
others]. The Charter School also operates additional nutrition-related programs and activities
including [if applicable, insert here a list of other programs such as Farm to Charter School
programs, school gardens, Breakfast in the Classroom, Mobile Breakfast carts, Grab ‘n’ Go Breakfast, or others] . All AMPS
campuses are committed to offering school meals through the NSLP and School Breakfast
Programs, and other applicable Federal child nutrition programs, that:
▪ Are accessible to all students;
▪ Are appealing and attractive to children;
▪ Are served in clean and pleasant settings;
▪ Meet or exceed current nutrition requirements established by local, state, and Federal statutes

and regulations. (The Charter School offers reimbursable school meals that meet USDA
nutrition standards.)

▪ Promote healthy food and beverage choices using at least ten of the following Smarter
Lunchroom techniques:
− Whole fruit options are displayed in attractive bowls or baskets (instead of chaffing

dishes or hotel pans)
− Sliced or cut fruit is available daily.
− Daily fruit options are displayed in a location in the line of sight and reach of students
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− All available vegetable options have been given creative or descriptive names
− Daily vegetable options are bundled into all grab and go meals available to students
− All staff members, especially those serving, have been trained to politely prompt students

to select and consume the daily vegetable options with their meal
− White milk is placed in front of other beverages in all coolers
− Alternative entrée options (e.g., salad bar, yogurt parfaits, etc.) are highlighted on posters

or signs within all service and dining areas
− A reimbursable meal can be created in any service area available to students (e.g., salad

bars, snack rooms, etc.)
− Student surveys and taste testing opportunities are used to inform menu development,

dining space decor, and promotional ideas
− Student artwork is displayed in the service and/or dining areas
− Daily announcements are used to promote and market menu options
- The Charter School child nutrition program will accommodate students with special

dietary needs.
- Participation in Federal child nutrition programs will be promoted among students and

families to help ensure that families know what programs are available in their children’s
school.

Staff Qualifications and Professional Development
All Charter School nutrition program directors, managers, and staff will meet or exceed hiring
and annual continuing education/training requirements in the USDA professional standards for
child nutrition professionals. These Charter School nutrition personnel will refer to USDA’s
Professional Standards for School Nutrition Standards website to search for training that meets
their learning needs.

Water
To promote hydration, free, safe, unflavored drinking water will be available to all students
throughout the school day and throughout every AMPS school campus The Charter School will
make drinking water available where school meals are served during mealtimes. In addition,
students will be allowed to bring and carry (approved) water bottles filled with only water with
them throughout the day.

Competitive Foods and Beverages
The Charter School is committed to ensuring that all foods and beverages available to students
on each AMPS school campus during the school day support healthy eating. The foods and
beverages sold to students on campus during the school day (including the period from the
midnight before, to 30 minutes after the end of the official school day) and served outside of the
Charter School meal programs (i.e., “competitive” foods and beverages) will meet the USDA
Smart Snacks in School nutrition standards, at a minimum. Smart Snacks aim to improve
student health and well-being, increase consumption of healthful foods during the school day,
and create an environment that reinforces the development of healthy eating habits. A summary
of the standards and information are available at:
http://www.fns.usda.gov/healthierschoolday/tools-schools-smart-snacks. The Alliance for a
Healthier Generation provides a set of tools to assist with implementation of Smart Snacks
available at www.healthiergeneration.org/smartsnacks.
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To support healthy food choices and improve student health and well-being, all foods and
beverages outside the reimbursable school meal programs that are sold to students on the school
campus during the school day will meet or exceed the state nutrition. These standards will apply
in all locations and through all services where foods and beverages are sold, which may include,
but are not limited to, a la carte options in cafeterias, vending machines, school stores, and snack
or food carts.

Celebrations and Rewards
All foods offered on an AMPS school campus will meet or exceed the state nutrition standards,
including through:
1. Celebrations and parties. The Charter School will provide a list of healthy party ideas to

parents and teachers, including non-food celebration ideas. Healthy party ideas from the
Alliance for a Healthier Generation and from the USDA.

2. Classroom snacks brought by parents. The Charter School will provide to parents a list of
foods and beverages that meet Smart Snacks nutrition standards; and

3. Rewards and incentives. The Charter School will provide teachers and other relevant school
staff a list of alternative ways to reward children. Foods and beverages will not be used as a
reward, or withheld as punishment for any reason, such as for performance or behavior.

Fundraising
Foods and beverages that meet or exceed the USDA Smart Snacks in Schools nutrition standards
may be sold through fundraisers on any AMPS school campus during the school day. The
Charter School will make available to parents and teachers a list of healthy fundraising ideas
[examples from the Alliance for a Healthier Generation and the USDA].

Nutrition Promotion
Nutrition promotion and education positively influence lifelong eating behaviors by using
evidence-based techniques and nutrition messages, and by creating food environments that
encourage healthy nutrition choices and encourage participation in school meal programs.
Students and staff will receive consistent nutrition messages throughout the AMPS campuses,
classrooms, gymnasiums, and cafeterias. Nutrition promotion also includes marketing and
advertising nutritious foods and beverages to students and is most effective when implemented
consistently through a comprehensive and multi-channel approach by school staff and teachers,
parents, students, and the community.

The Charter School will promote healthy food and beverage choices for all students throughout
the school campus, as well as encourage participation in school meal programs. This promotion
will occur through at least:
▪ Implementing at least ten evidence-based healthy food promotion techniques through the

school meal programs using Smarter Lunchroom techniques described above; and
▪ Ensuring 100% of foods and beverages promoted to students meet the USDA Smart Snacks

in Charter School nutrition standards. Additional possible promotion techniques that the
Charter School and individual schools may use are available at
www.healthiergeneration.org/smartsnacks.
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Nutrition Education
The Charter School aims to teach, model, encourage, and support healthy eating by students.
Schools will provide nutrition education and engage in nutrition promotion that:
▪ Is designed to provide students with the knowledge and skills necessary to promote and

protect their health;
▪ Is part of not only health education classes, but also integrated into other classroom

instruction through subjects such as math, science, language arts, social sciences, and elective
subjects;

▪ Include enjoyable, developmentally-appropriate, culturally-relevant, and participatory
activities, such as cooking demonstrations or lessons, promotions, taste-testing, farm visits,
and school gardens;

▪ Promote fruits, vegetables, whole-grain products, low-fat and fat-free dairy products, and
healthy food preparation methods;

▪ Emphasize caloric balance between food intake and energy expenditure (promotes physical
activity/exercise);

▪ Link with school meal programs, cafeteria nutrition promotion activities, school gardens,
Farm to School programs, other school foods, and nutrition-related community services;

▪ Teach media literacy with an emphasis on food and beverage marketing; and
▪ Include nutrition education training for teachers and other staff.
Essential Healthy Eating Topics in Health Education
The Charter School will include in the health education curriculum the following essential topics
on healthy eating:
▪ The relationship between healthy eating and personal health and disease prevention
▪ Food guidance from MyPlate
▪ Reading and using USDA's food labels
▪ Eating a variety of foods every day
▪ Balancing food intake and physical activity
▪ Eating more fruits, vegetables, and whole grain products
▪ Choosing foods that are low in fat, saturated fat, and cholesterol and do not contain trans fat
▪ Choosing foods and beverages with little added sugars
▪ Eating more calcium-rich foods
▪ Preparing healthy meals and snacks
▪ Risks of unhealthy weight control practices
▪ Accepting body size differences
▪ Food safety
▪ Importance of water consumption
▪ Importance of eating breakfast
▪ Making healthy choices when eating at restaurants
▪ Eating disorders
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▪ The Dietary Guidelines for Americans
▪ Reducing sodium intake
▪ Social influences on healthy eating, including media, family, peers, and culture
▪ How to find valid information or services related to nutrition and dietary behavior
▪ How to develop a plan and track progress toward achieving a personal goal to eat healthfully
▪ Resisting peer pressure related to unhealthy dietary behavior
▪ Influencing, supporting, or advocating for others’ healthy dietary behavior

USDA’s Team Nutrition provides free nutrition education and promotion materials, including
standards-based nutrition education curricula and lesson plans, posters, interactive games, menu
graphics, and more.

Food and Beverage Marketing in Schools
The Charter School is committed to providing a school environment that ensures opportunities
for all students to practice healthy eating and physical activity behaviors throughout the school
day while minimizing commercial distractions. The Charter School strives to teach students how
to make informed choices about nutrition, health, and physical activity. These efforts will be
weakened if students are subjected to advertising on Charter School property that contains
messages inconsistent with the health information the Charter School is imparting through
nutrition education and health promotion efforts. It is the intent of the Charter School to protect
and promote student’s health by permitting advertising and marketing for only those foods and
beverages that are permitted to be sold on the school campus, consistent with the Charter
School’s wellness policy.

Any foods and beverages marketed or promoted to students on the school campus during the
extended school day will meet or exceed the state nutrition standards.

Food advertising and marketing is defined by the USDA as an oral, written, or graphic
statements made for the purpose of promoting the sale of a food or beverage product made by
the producer, manufacturer, seller, or any other entity with a commercial interest in the product.
This term includes, but is not limited to the following:

▪ Brand names, trademarks, logos or tags, except when placed on a physically present food or
beverage product or its container.

▪ Displays, such as on vending machine exteriors.
▪ Corporate brand, logo, name, or trademark on school equipment, such as marquees, message

boards, scoreboards, or backboards (Note: immediate replacement of these items are not
required; however, Charter Schools will consider replacing or updating scoreboards or other
durable equipment over time so that decisions about the replacement include compliance
with the marketing policy.)

▪ Corporate brand, logo, name, or trademark on cups used for beverage dispensing, menu
boards, coolers, trash cans, and other food service equipment; as well as on posters, book
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covers, pupil assignment books, or school supplies displayed, distributed, offered, or sold by
the Charter School.

▪ Advertisements in school publications or school mailings.
▪ Free product samples, taste tests, or coupons of a product, or free samples displaying

advertising of a product.

As the CEO or Site Director reviews existing contracts and considers new contracts, equipment
and product purchasing (and replacement) decisions should reflect the applicable marketing
guidelines established by this Policy.

IV. Physical Activity
The Centers for Disease Control (“CDC”) recommends that all children and adolescents should
participate in a minimum of sixty (60) minutes of physical activity every day. The CDC
recommends that aerobic activity make up the bulk of such physical activity, with
vigorous-intensity aerobic activity on at least three days per week. The CDC also recommends
that physical activity include muscle strengthening activities, such as gymnastics or push-ups, on
at least three days per week, and bone strengthening activities like jumping rope or running at
least three days per week. The Charter School has the following specific goals to promote
student wellness, consistent with this Policy:
- Implementing a comprehensive, school-based physical activity program (CSPAP) that includes
these components: physical education, recess, classroom-based physical activity, walk and
bicycle to school, and out-of-school time activities. Charter School is committed to providing
these opportunities.
- AMPS school campuses will ensure that these varied opportunities are in addition to, and not as
a substitute for, physical education (addressed in “Physical Education” subsection).
- All schools in the Charter School will be encouraged to participate in Let’s Move! Active
Schools (www.letsmoveschools.org) in order to successfully address all CSPAP areas. - Physical
activity during the school day (including but not limited to recess, physical activity breaks, or
physical education) will not be withheld as punishment for any student misbehavior. - The
Charter School will provide teachers and other school staff with a list of ideas for alternative
ways to discipline students.
- To the extent practicable, the Charter School will ensure that its grounds and facilities are safe
and that equipment is available to students to be active. The Charter School will conduct
necessary inspections and repairs.
In developing these goals, the Charter School reviewed and considered evidence-based strategies
and techniques and parent input.

Physical Education
The Charter School will provide students with physical education, using an age-appropriate,
sequential physical education curriculum consistent with national and state standards for physical
education. The physical education curriculum will promote the benefits of a physically active
lifestyle and will help students develop skills to engage in lifelong healthy habits, as well as
incorporate essential health education concepts.
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All students will be provided equal opportunity to participate in physical education classes. The
Charter School will make appropriate accommodations to allow for equitable participation for all
students.
All AMPS secondary students (middle and high school) are required to take the equivalent of
one academic year of physical education.
The Charter School physical education program will promote student physical fitness through
individualized fitness and activity assessments (via the Presidential Youth Fitness Program or
other appropriate assessment tool) and will use criterion-based reporting for each student.

Essential Physical Activity Topics in Health Education
The Charter School will include in the health education curriculum the following essential topics
on physical activity:
▪ The physical, psychological, or social benefits of physical activity
▪ How physical activity can contribute to a healthy weight
▪ How physical activity can contribute to the academic learning process
▪ How an inactive lifestyle contributes to chronic disease
▪ Health-related fitness, that is, cardiovascular endurance, muscular endurance, muscular

strength, flexibility, and body composition
▪ Differences between physical activity, exercise, and fitness
▪ Phases of an exercise session, that is, warm up, workout, and cool down
▪ Overcoming barriers to physical activity
▪ Decreasing sedentary activities, such as TV watching
▪ Opportunities for physical activity in the community
▪ Preventing injury during physical activity
▪ Weather-related safety, for example, avoiding heat stroke, hypothermia, and sunburn while

being physically active
▪ How much physical activity is enough, that is, determining frequency, intensity, time, and

type of physical activity
▪ Developing an individualized physical activity and fitness plan
▪ Monitoring progress toward reaching goals in an individualized physical activity plan
▪ Dangers of using performance-enhancing drugs, such as steroids
▪ Social influences on physical activity, including media, family, peers, and culture
▪ How to find valid information or services related to physical activity and fitness
▪ How to influence, support, or advocate for others to engage in physical activity
▪ How to resist peer pressure that discourages physical activity

Physical Activity Breaks (Elementary and Secondary)

The Charter School recognizes that students are more attentive and ready to learn if provided
with periodic breaks when they can be physically active or stretch. Thus, students will be
offered periodic opportunities to be active or to stretch throughout the day on all or most days
during a typical school week. The Charter School recommends teachers provide short (3-5
minute) physical activity breaks to students during and between classroom time. These physical
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activity breaks will complement, not substitute, for physical education class, recess, and class
transition periods.
The Charter School will provide resources and links to resources, tools, and technology with
ideas for physical activity breaks. Resources and ideas are available through USDA and the
Alliance for a Healthier Generation.

Active Academics
Teachers will incorporate movement and kinesthetic learning approaches into “core” subject
instruction when possible (e.g., science, math, language arts, social studies, and others) and do
their part to limit sedentary behavior during the school day.
The Charter School will support classroom teachers incorporating physical activity and
employing kinesthetic learning approaches into core subjects by providing annual professional
development opportunities and resources, including information on leading activities, activity
options, as well as making available background material on the connections between learning
and movement.
Teachers will serve as role models by being physically active alongside the students whenever
feasible.

Before and After School Activities
The Charter School offers opportunities for students to participate in physical activity either
before and/or after the school day (or both) through a variety of methods. The Charter School
will encourage students to be physically active before and after school by:

A. Active Transport
The Charter School will support active transport to and from school, such as walking or biking.
The Charter School will encourage this behavior by engaging in six or more of the activities
below; including but not limited to:
▪ Designation of safe or preferred routes to school
▪ Promotional activities such as participation in International Walk to School Week, National

Walk and Bike to School Week
▪ Secure storage facilities for bicycles and helmets (e.g., shed, cage, fenced area)
▪ Instruction on walking/bicycling safety provided to students
▪ Promotion of safe routes program to students, staff, and parents via newsletters, websites,

local newspaper
▪ Crossing guards are used
▪ Crosswalks exist on streets leading to schools
▪ Walking school buses are used
▪ Documentation of number of children walking and or biking to and from school
▪ Creation and distribution of maps of school environment (e.g., sidewalks, crosswalks, roads,

pathways, bike racks, etc.)

V. Other Activities that Promote Student Wellness
The Charter School will integrate wellness activities across the entire school setting, not just in
the cafeteria, other food and beverage venues, and physical activity facilities. The Charter School
will coordinate and integrate other initiatives related to physical activity, physical education,
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nutrition, and other wellness components so all efforts are complementary, not duplicative, and
work towards the same set of goals and objectives promoting student well-being, optimal
development, and strong educational outcomes. AMPS campuses are encouraged to coordinate
content across curricular areas that promote student health, such as teaching nutrition concepts in
mathematics, with consultation provided by either the school or the Charter School’s curriculum
experts.
All efforts related to obtaining federal, state, or association recognition for efforts, or
grants/funding opportunities for healthy school environments will be coordinated with and
complementary of the wellness policy, including but not limited to ensuring the involvement of
the CSWC and/or parents and the community. All school-sponsored events will adhere to the
wellness policy. All school-sponsored wellness events will include physical activity NS healthy
eating opportunities when appropriate.

Community Partnerships
The Charter School will develop relationships with community partners (i.e. hospitals,
universities/colleges, local businesses, etc.) in support of this wellness policy’s implementation.
Existing and new community partnerships and sponsorships will be evaluated to ensure that they
are consistent with the wellness policy and its goals.

Community Health Promotion and Engagement
The Charter School will promote to parents/caregivers, families, and the general community the
benefits of and approaches for healthy eating and physical activity throughout the school year.
Families will be informed and invited to participate in school-sponsored activities and will
receive information about health promotion efforts.
As described in the “Community Involvement, Outreach, and Communications” subsection, the
Charter School will use electronic mechanisms (such as email or displaying notices on the
Charter School’s website), as well as non-electronic mechanisms, (such as newsletters,
presentations to parents, or sending information home to parents), to ensure that all families are
actively notified of opportunities to participate in school-sponsored activities and receive
information about health promotion efforts.

Staff Wellness and Health Promotion

The CSWC will have a staff wellness subcommittee that focuses on staff wellness issues,
identifies and disseminates wellness resources, and performs other functions that support staff
wellness in coordination with human resources staff.

AMPS will implement strategies to support staff in actively promoting and modeling healthy
eating and physical activity behaviors. The Charter School promotes staff member participation
in health promotion programs and will support programs for staff members on healthy
eating/weight management that are accessible and free or low-cost.

Professional Learning
When feasible, the Charter School will offer annual professional learning opportunities and
resources for staff to increase knowledge and skills about promoting healthy behaviors in the
classroom and school (e.g., increasing the use of kinesthetic teaching approaches or
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incorporating nutrition lessons into math class). Professional learning will help Charter School
staff understand the connections between academics and health and the ways in which health and
wellness are integrated into ongoing Charter School reform or academic improvement
plans/effort

4873-5056-1854, v. 1
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Coversheet

Approval of Field Trip Policy

Section: II. Consent
Item: E. Approval of Field Trip Policy
Purpose: Vote
Submitted by:
Related Material: REDLINED Field Trip Policy (4857-7868-0894.v1).docx.pdf

Field Trip Policy (4857-7868-0894.v1).docx.pdf
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SCHOOL SPONSORED FIELD TRIPS & CULTURAL EXCURSIONS POLICY

Board Policy Number: [INSERT]
Adopted: [INSERT]
Revised: [INSERT]

The Board of Directors of Amethod Public Schools (“AMPS” or the “Charter School”) recognizes and
supports the concept of connecting our students with the broader community, both locally and globally, by
providing field trips, cultural and art experiences, community service opportunities, and environmental
education to fulfill AMPS’s mission and philosophy. These activities help to promote tolerance,
understanding, and acceptance of others, and enrich the educational experiences of the students, as well as
meet the Charter School’s goal of creating passionate life-long learners.

The safety and security of our students is a primary priority when planning or participating in field trips or
excursions. These activities will be carried out in an appropriate manner to maximize and ensure student
safety and to minimize the Charter School’s legal liability and financial cost.

Definition

● A “field trip or cultural excursion” involves students leaving AMPSgrounds to participate in
school sponsored educational opportunities in connection with AMPS’s course of study or school
related social, educational, cultural, athletic, school band or other extracurricular or cocurricular
activities.

Selection of Field Trips and Excursions

The teaching team will continue to research and provide enriching learning opportunities to share with
their students both within the classroom and out in the broader community. The Chief Executive Officer
shall have the authority to approve all in-state day (non-overnight) field trips and excursions. Requests for
out of state, out of country or overnight travel shall be brought before the Board of Directors for approval.
The Chief Executive Officer will initially receive all such requests and make a recommendation to the
Board of Directors as to whether the request should be approved.

The Chief Executive Officer will ensure that the following items will be adhered to for all AMPS field
trips and excursions:

1. The proposed field trip or cultural excursion relates to AMPS’s educational objectives
2. The correct ratio of adult to students is met for supervision of the activity
3. A means of transportation to and from the activity is provided
4. Adequate restroom facilities, food and water will be available during the activity

The Chief Executive Officer shall not approve any activity that he/she considers to be inherently
dangerous to students.

Permission Slips

Before a student can participate in a school-sponsored trip, the teacher shall obtain parent/guardian
permission for the trip. Whenever a trip involves water activities, the parent/guardian shall provide
specific permission for his/her child to participate in the water activities. The Charter School shall provide
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an alternative educational experience for students whose parents/guardians do not wish them to participate
in a trip.

All persons making the field trip or excursion shall be deemed to have waived all claims against the
Charter School or the State of California for injury, accident, illness, or death occurring during or by
reason of the field trip or excursion. All adults taking out-of-state field trips or excursions and all
parents/guardians of students taking out-of-state field trips or excursions shall sign a statement waiving
such claims. 

Items that will be included on the permission slip are:

1. An emergency phone number for the student
2. Any medications the student is required to take with the time and dosage required
3. Any medications the student is allergic to
4. Any other medical information necessary to ensure the student’s safety
5. Waiver as described above

A copy of a completed and signed permission slip will be kept on the Charter School site and one copy
will be given to the teacher or teachers to take on the field trip or excursion.

Voluntary Participation

The Charter School will provide alternative educational activities to those students who choose not to
attend a specific field trip or excursion. Parents/guardians will have advance notice of any upcoming field
trip or excursion and have the option to withdraw their permission for their child to attend that field trip or
excursion.

Disciplinary Rules

Students are under the jurisdiction of the Charter School Board at all times during the field trip or
excursion and all AMPS policies continue to be enforced during field trips and excursions. Charter School
disciplinary policies are to be adhered to at all times. (e.g. Horseplay, practical jokes, harassment,
taunting, rough play, aggressive or violent behavior, profanity, viewing of pornographic material, and use
of alcohol and/or controlled substances during the field trip or excursion are strictly prohibited.)

Except as otherwise required by law, a student may be excluded from the trip if their presence poses a
safety or disciplinary risk.

Defraying Expenses of Field Trips and Excursions

The Charter School may charge a fee for field trips and excursions pursuant Education Code section
35330. However, the Charter School will endeavor to keep the costs of any field trips affordable for all
students’ families. In no event will a student be prevented from participating in the field trip or excursion
due to lack of sufficient funds. In accordance with Education Code section 35330(b), the Charter School
will coordinate the efforts of community service groups to supply funds for students in need.

Supervision of Field Trips and Excursions

The teacher who coordinated the field trip will be present to supervise the field trip or excursion, except in
unusual circumstances when a replacement teacher is assigned because of an unexpected unavailability.
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The Chief Executive Officer will be designated as the emergency contact for the group on the field trip or
excursion. Any injuries or unusual incidents occurring during the field trip or excursion will be
documented in writing by the coordinating teacher and given to the Charter School’s Chief Executive
Officer

The Chief Executive Officer shall ensure that the field trips and excursions have an adequate number of
adults attending to safely supervise the student attending the field trip or excursion.

A first aid kit shall be in the possession of or immediately available to a teacher, employee, or agent of the
school during the student field trip or excursion. Whenever trips are conducted in areas known to be
infested with poisonous snakes, the first aid kit taken on the trip shall contain medically accepted
snakebite remedies. In addition, a teacher, employee, or agent of the school who has completed a first aid
course which is certified by the American Red Cross and which emphasizes the treatment of snakebites
shall participate in the trip.

Charter School employees or volunteers shall not consume alcohol or use controlled substances (except
for medications taken under a physician’s orders) while accompanying and supervising students on a field
trip or excursion.

Accident Insurance

The Charter School provides student accident insurance which covers medical expenses arising from
student injuries on campus or while participating in a Charter School-sponsored off campus activity. The
family’s health insurance is primary, but if there is no health insurance, the Charter School’s Student
Accident Insurance becomes primary. Information and applications for student accident insurance are
available from the Chief Executive Officer. The cost incurred by the Charter School shall be covered by
the pupil or his or her parent or guardian.

Parent or Guardian Participation in Field Trips and Excursions

As field trips and excursions are an integral part of the Charter School learning experience, parents are
encouraged to participate in an assisting role with students. The Chief Executive Officer or the
coordinating teacher will provide parents and guardians with specific supervisory guidelines prior to any
Charter School group trip involving students. Topics to be included are safety regulations, emergency
responses, and responsibilities of the parent volunteers and language or behavior requirements of all
attendees.

A participating parent or guardian will be assigned to a specific group of students to supervise and will be
responsible for these students at all times during the field trip or excursion. Under no circumstances will a
parent or guardian consume alcohol or use controlled substances (except for medications taken under a
physician’s orders) during a field trip or excursion. The parent or guardian will notify the coordinating
teacher, in advance of the field trip or excursion, should he/she be under a physician’s orders and using
medications.

All adults taking out-of-state field trips or excursions, and all parents or guardians of pupils taking
out-of-state field trips or excursions are required to sign a statement waiving all claims against AMPS, its
employees, and the State of California for injury, accident, illness or death occurring during or by reason
of the field trip or excursion.

Transportation
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At all times during the field trip or excursion, teachers, staff and parents will use the safest mode of
transportation and the safest and most direct routes of travel. If travel is not by bus, the legal occupancy
limit of ten (10) occupants (including the driver) must not be exceeded, all speed notices must be strictly
adhered to and students are to be seated with individual seatbelts at all times.

The Charter School shall take reasonable precautions to ensure that all employees and volunteers who
transport students are responsible and capable operators of the vehicles to be used and ensure compliance
with the Charter School Student Transportation Policy and Driver Requirements as follows:

Employee or volunteer drivers who offer to provide transportation for a field trip or excursion must
provide a copy of the following:

1. Proof of liability insurance for their vehicle with a minimum of $100K/$300K coverage.

2. A copy of their Driver’s License and Vehicle Registration.

3. A written statement acknowledging that their insurance carrier is the primary agent responsible
for insurance during the field trip or excursion.

4. A criminal background check conducted by the California Department of Justice (“DOJ”).
Employees or volunteers whose DOJ report reveals a Driving Under the Influence conviction
shall not be permitted to transport students or operate any vehicle on Charter School business for
ten (10) years from the date of the conviction. Any employee or volunteer convicted of a felony
shall not be permitted to transport Charter School students on Charter School business.

5. A Department of Motor Vehicles record. Employees or volunteers with driving records with two
(2) points or more shall not be permitted to transport students or operate any vehicle for Charter
School field trips and excursions.

Each of these items will be provided to the Chief Executive Officer or coordinating teacher prior to
driving on a field trip or excursion.

Under no circumstances shall students transport other students.

For the volunteer’s safety and that of all the students in his/her car, the following rules apply:

1. All Charter School rules apply to students in the volunteer’s car. Volunteer drivers are free to
appropriately manage student behavior as necessary to maintain safety.

2. All California driving laws must be followed including child restraint laws: no texting or
distracted driving, hands-free phone use only.

3. No movies may be shown in vehicles.

4. No side trips allowed, including gasoline stops. Please be sure to have enough gas before leaving
on the trip.

5. Maps and directions from the teacher should be reviewed prior to leaving.

6. No purchases for students should be made on the field trip including food or treats for students in
the car.
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7. Call the Charter School office immediately if there is a problem.
Non-School-Sponsored Field Trips/Excursions

A non-school-sponsored field trip/excursion is defined as one that is organized and promoted by an
outside organization whether or not it is of an educational value or is somehow connected to a particular
course of study. This includes trips that are organized by organizations that may be affiliated with the
Charter School (i.e. parent organizations, cultural groups, etc.):

1. Students who miss school will receive an unexcused absence.

2. Teachers are not responsible for creating school work ahead of time.

3. Students must make up missed academic work.

4. The Charter School has no responsibility to provide travel.

5. Any employee of the Charter School who attends a non-sponsored field trip/excursion does so
voluntarily and is not acting as an employee of the Charter School.

6. If a non-sponsored field trip/excursion is promoted on Charter School property, all materials must
clearly state that this is a non-sponsored school field trip/activity.

7. No insurance coverage will be provided by the Charter School.

The Charter School assumes no legal or financial responsibility for non-sanctioned field trips.
4857-7868-0894, v. 1
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SCHOOL SPONSORED FIELD TRIPS & CULTURAL EXCURSIONS POLICY

Board Policy Number: 5020
Adopted: July 31, 2024

The Board of Directors of Amethod Public Schools (“AMPS” or the “Charter School”) recognizes and
supports the concept of connecting our students with the broader community, both locally and globally, by
providing field trips, cultural and art experiences, community service opportunities, and environmental
education to fulfill AMPS’s mission and philosophy. These activities help to promote tolerance,
understanding, and acceptance of others, and enrich the educational experiences of the students, as well as
meet the Charter School’s goal of creating passionate life-long learners.

The safety and security of our students is a primary priority when planning or participating in field trips or
excursions. These activities will be carried out in an appropriate manner to maximize and ensure student
safety and to minimize the Charter School’s legal liability and financial cost.

Definition

● A “field trip or cultural excursion” involves students leaving AMPS grounds to participate in
school sponsored educational opportunities in connection with AMPS’s course of study or school
related social, educational, cultural, athletic, school band or other extracurricular or co curricular
activities.

Selection of Field Trips and Excursions

The teaching team will continue to research and provide enriching learning opportunities to share with
their students both within the classroom and out in the broader community. The Chief Executive Officer
or designee, shall have the authority to approve all in-state day (non-overnight) field trips and excursions.
Requests for out of state, out of country or overnight travel shall be brought before the Board of Directors
for approval. The Chief Executive Officer will initially receive all such requests and make a
recommendation to the Board of Directors as to whether the request should be approved.

The Chief Executive Officer or designee will ensure that the following items will be adhered to for all
AMPS field trips and excursions:

1. The proposed field trip or cultural excursion relates to AMPS’s educational objectives
2. The correct ratio of adult to students is met for supervision of the activity
3. A means of transportation to and from the activity is provided
4. Adequate restroom facilities, food and water will be available during the activity

The Chief Executive Officer or designee shall not approve any activity that he/she considers to be
inherently dangerous to students.

Permission Slips

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
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Before a student can participate in a school-sponsored trip, the teacher shall obtain parent/guardian
permission for the trip. Whenever a trip involves water activities, the parent/guardian shall provide
specific permission for his/her child to participate in the water activities. The Charter School shall provide
an alternative educational experience for students whose parents/guardians do not wish them to participate
in a trip.

All persons making the field trip or excursion shall be deemed to have waived all claims against the
Charter School or the State of California for injury, accident, illness, or death occurring during or by
reason of the field trip or excursion. All adults taking out-of-state field trips or excursions and all
parents/guardians of students taking out-of-state field trips or excursions shall sign a statement waiving
such claims. 

Items that will be included on the permission slip are:

1. An emergency phone number for the student
2. Any medications the student is required to take with the time and dosage required
3. Any medications the student is allergic to
4. Any other medical information necessary to ensure the student’s safety
5. Waiver as described above

A copy of a completed and signed permission slip will be kept on the Charter School site and one copy
will be given to the teacher or teachers to take on the field trip or excursion.

Voluntary Participation

The Charter School will provide alternative educational activities to those students who choose not to
attend a specific field trip or excursion. Parents/guardians will have advance notice of any upcoming field
trip or excursion and have the option to withdraw their permission for their child to attend that field trip or
excursion.

Disciplinary Rules

Students are under the jurisdiction of the Charter School Board at all times during the field trip or
excursion and all AMPS policies continue to be enforced during field trips and excursions. Charter School
disciplinary policies are to be adhered to at all times. (e.g. Horseplay, practical jokes, harassment,
taunting, rough play, aggressive or violent behavior, profanity, viewing of pornographic material, and use
of alcohol and/or controlled substances during the field trip or excursion are strictly prohibited.)

Except as otherwise required by law, a student may be excluded from the trip if their presence poses a
safety or disciplinary risk.

Defraying Expenses of Field Trips and Excursions

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
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The Charter School may charge a fee for field trips and excursions pursuant Education Code section
35330. However, the Charter School will endeavor to keep the costs of any field trips affordable for all
students’ families. In no event will a student be prevented from participating in the field trip or excursion
due to lack of sufficient funds. In accordance with Education Code section 35330(b), the Charter School
will coordinate the efforts of community service groups to supply funds for students in need.

Supervision of Field Trips and Excursions

The teacher who coordinated the field trip will be present to supervise the field trip or excursion, except in
unusual circumstances when a replacement teacher is assigned because of an unexpected unavailability.
The Site Director will be designated as the emergency contact for the group on the field trip or excursion.
Any injuries or unusual incidents occurring during the field trip or excursion will be documented in
writing by the coordinating teacher and given to the Charter School’s Chief Executive Officer or
designee.

The Chief Executive Officer or designee shall ensure that the field trips and excursions have an adequate
number of adults attending to safely supervise the student attending the field trip or excursion.

A first aid kit shall be in the possession of or immediately available to a teacher, employee, or agent of the
school during the student field trip or excursion. Whenever trips are conducted in areas known to be
infested with poisonous snakes, the first aid kit taken on the trip shall contain medically accepted
snakebite remedies. In addition, a teacher, employee, or agent of the school who has completed a first aid
course which is certified by the American Red Cross and which emphasizes the treatment of snakebites
shall participate in the trip.

Charter School employees or volunteers shall not consume alcohol or use controlled substances (except
for medications taken under a physician’s orders) while accompanying and supervising students on a field
trip or excursion.

Accident Insurance

The Charter School provides student accident insurance which covers medical expenses arising from
student injuries on campus or while participating in a Charter School-sponsored off campus activity. The
family’s health insurance is primary, but if there is no health insurance, the Charter School’s Student
Accident Insurance becomes primary. Information and applications for student accident insurance are
available from the Chief Operations Officer.

Parent or Guardian Participation in Field Trips and Excursions

As field trips and excursions are an integral part of the Charter School learning experience, parents are
encouraged to participate in an assisting role with students. The Site Director or the coordinating teacher
will provide parents and guardians with specific supervisory guidelines prior to any Charter School group
trip involving students. Topics to be included are safety regulations, emergency responses, and
responsibilities of the parent volunteers and language or behavior requirements of all attendees.
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A participating parent or guardian will be assigned to a specific group of students to supervise and will be
responsible for these students at all times during the field trip or excursion. Under no circumstances will a
parent or guardian consume alcohol or use controlled substances (except for medications taken under a
physician’s orders) during a field trip or excursion. The parent or guardian will notify the coordinating
teacher, in advance of the field trip or excursion, should he/she be under a physician’s orders and using
medications.

All adults taking out-of-state field trips or excursions, and all parents or guardians of pupils taking
out-of-state field trips or excursions are required to sign a statement waiving all claims against AMPS, its
employees, and the State of California for injury, accident, illness or death occurring during or by reason
of the field trip or excursion.

Non-School-Sponsored Field Trips/Excursions

A non-school-sponsored field trip/excursion is defined as one that is organized and promoted by an
outside organization whether or not it is of an educational value or is somehow connected to a particular
course of study. This includes trips that are organized by organizations that may be affiliated with the
Charter School (i.e. parent organizations, cultural groups, etc.):

1. Students who miss school will receive an unexcused absence.

2. Teachers are not responsible for creating school work ahead of time.

3. Students must make up for missed academic work.

4. The Charter School has no responsibility to provide travel.

5. Any employee of the Charter School who attends a non-sponsored field trip/excursion does so
voluntarily and is not acting as an employee of the Charter School.

6. If a non-sponsored field trip/excursion is promoted on Charter School property, all materials must
clearly state that this is a non-sponsored school field trip/activity.

7. No insurance coverage will be provided by the Charter School.

The Charter School assumes no legal or financial responsibility for non-sanctioned field trips.

4857-7868-0894, v. 1
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IMMUNIZATION POLICY

Board Policy Number: [INSERT]
Adopted: [INSERT]
Revised: [INSERT]

Amethod Public Schools (“AMPS” or the “Charter School”) will adhere to all laws related to legally
required immunizations for entering students pursuant to Health and Safety Code Sections
120325-120380, and Title 17, California Code of Regulations Sections 6000-6075.

Required Immunizations, Records and Reports

California law requires that an immunization record be presented to AMPS staff before a child can be
unconditionally enrolled in school. AMPS requires written verification from a doctor or immunization
clinic of the following immunizations:

Entering students who are not exempt will need the following immunization requirements:

Child’s Grade Immunization Dosage

Entering
Kindergarten1

Diphtheria, Pertussis, and Tetanus (DTaP) Five (5) doses

Polio Four (4) doses

Measles, Mumps, and Rubella (MMR) Two (2) doses

Hepatitis B (Hep B) Three (3) doses

Varicella (chickenpox) Two (2) doses

Entering 7th Grade2 Tetanus, reduced Diphtheria, and acellular Pertussis (Tdap) One (1) dose

Varicella Two (2) Doses

2 NOTE: In order to begin seventh grade, students who had a valid personal belief exemption on file with a public
or private elementary or secondary school in California before January 1, 2016 must meet all requirements for
children 7-17 years old (i.e., polio, MMR, chickenpox/varicella and primary series for diphtheria, tetanus, and
pertussis), in addition to the seventh grade requirements for Tdap (at least one dose of pertussis-containing vaccine
on or after the seventh birthday) and two (2) doses of Varicella (varicella requirement for seventh grade
advancement
expires after June 30, 2025).

1 NOTE: Four doses of DTaP are allowed if one was given on or after the fourth birthday. Three doses meet the
requirement if at least one dose of Tdap, DTaP, or DTP vaccine was given on or after the seventh birthday (also
meets the 7th-12th grade Tdap requirement.) One or two doses of Td vaccine given on or after the seventh birthday
count towards the requirement. Three doses of Polio are allowed if one was given on or after fourth birthday. MMR
doses must be given on or after first birthday. Two doses of measles, two doses of mumps, and one dose of rubella
vaccine meet the requirement, separately or combined. Combination vaccines (e.g., MMRV) meet the requirements
for individual component vaccines.
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Verification of immunizations will be completed with written medical records from the child’s doctor or
immunization clinic. Immunization records shall be part of the mandatory permanent pupil record and
shall be kept in accordance with AMPS’s Educational Records and Student Information Policy. Charter
School will file a written report on the immunization status of all new entrants to AMPS with the
California Department of Public Health, on at least an annual basis, as required by law.

Any child leaving the United States for a short vacation to or long stay in any country considered by the
Center of Disease Control and Prevention (“CDC”) to have increased risk of TB exposure MUST contact
the County Tuberculosis Clinic for a TB Screening upon return.

Charter School shall immediately admit a foster child, as defined in Education Code § 48853.5(a), and a
homeless child, as defined in Section 11434a(2) of Title 42 of the United States Code, even if the foster
or homeless child’s immunization records are not available or are missing. However, this does not alter
AMPS’s obligation to obtain immunization records for foster and homeless students or to ensure the full
immunization of foster and homeless students as required by law.

If Charter School discovers that an admitted student who was previously believed to be in compliance
with the immunization requirements is subsequently discovered to not be in compliance with either the
unconditional admission requirements or the conditional admission requirements, AMPS will notify the
student’s parent/guardian of: 1) the time period within which the doses must be received, which may be
no more than ten (10) school days after notification; and 2) that the student shall continue in attendance
only if the parent/guardian provides documentation that the immunization requirements have been met
within the time period designated by the School. If the student does not provide documentation of having
received all required immunizations within the time period designated by the School, AMPS shall exclude
this student from attendance. The student shall remain excluded from Charter School until the student is
fully immunized as required by law. The student shall also be reported to the School Registrar.

The Chief Executive Officer , or designee, may arrange for a licensed physician or a qualified registered
nurse to administer immunizations at Charter School to any student whose parent/guardian has consented
in writing.

Conditional Admittance

Students may be conditionally admitted in accordance with Health and Safety Code Section 120340 and
Title 17, California Code of Regulations Section 6035. The Chief Executive Officer or designee shall
notify the student’s parents/guardians of the date by which the student must complete all the remaining
doses. The Chief Executive Officer or designee shall review the immunization record of each student
admitted conditionally at least every thirty (30) days from the date of admission until that student has
received all the required immunizations or submitted an exemption. If a student conditionally admitted
fails to fulfill the conditions of admission, AMPS will prohibit the student from further attendance until
that student has been fully immunized as required by law.
Documentary Proof

The Chief Executive Officer shall maintain the student’s immunization information in the student’s
mandatory permanent record and shall file annual immunization status reports as required by the
California Department of Public Health.

Exemptions from Immunization Requirements

All students must be fully immunized in accordance with the California Health and Safety Code, the
California Code of Regulations, and this Policy with the following exceptions:
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1. Students who show proof of a medical exemption by a physician licensed to practice medicine in
California pursuant to Health and Safety Code Section 120370.

a. Commencing January 1, 2021, the California Department of Public Health
standardized medical exemption form shall be the only documentation of a medical
exemption that the School shall accept.

b. On and after July 1, 2021, the School shall not unconditionally admit or readmit, or
admit or advance any student to 7th grade, unless the student has been fully
immunized or files a California Department of Public Health standardized medical
exemption form as required by law.

c. Medical exemptions issued before January 1, 2020 will continue to remain valid until
the child enrolls in the next grade span, defined below.

2. Students who are enrolled in a home-based private school or independent study program and do
not receive any classroom-based instruction.

a. A student who has not received all of the required immunizations will not be eligible to
attend classes at a Charter School resource center unless the student is otherwise exempt
under #1 or #3.

3. Students who, prior to January 1, 2016, submitted a letter or affidavit on file at a private or
public elementary or secondary school in California stating beliefs opposed to immunization,
and who provides said letter or affidavit to the AMPS, shall be allowed to enroll at the
Charter School without being fully immunized until the student enrolls in the next grade span
pursuant to Health and Safety Code Section 120335(g).

a. “Grade span” means each of the following:
i. Birth to Preschool.
ii. Kindergarten and grades 1 to 6, inclusive, including transitional kindergarten.
iii. Grades 7 to 12, inclusive.

If there is good cause to believe that a child has been exposed to a disease listed in subdivision (b) of
Section 120335 and his or her documentary proof of immunization status does not show proof of
immunization against that disease, that child may be temporarily excluded from the School until the local
health officer is satisfied that the child is no longer at risk of developing or transmitting the disease.

This Policy does not prohibit a student who qualifies for an individualized education program (“IEP”),
pursuant to federal law and Education Code Section 56026, from accessing any special education and
related services required by the student’s IEP.
4870-0302-4446, v. 1
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IMMUNIZATION POLICY

Board Policy Number: 5021
Adopted: July 31, 2024

Amethod Public Schools (“AMPS” or the “Charter School”) will adhere to all laws related to legally
required immunizations for entering students pursuant to Health and Safety Code Sections
120325-120380, and Title 17, California Code of Regulations Sections 6000-6075.

Required Immunizations, Records and Reports

California law requires that an immunization record be presented to AMPS staff before a child can be
unconditionally enrolled in school. AMPS requires written verification from a doctor or immunization
clinic of the following immunizations:

Entering students who are not exempt will need the following immunization requirements:

Child’s Grade Immunization Dosage

Entering
Kindergarten1

Diphtheria, Pertussis, and Tetanus (DTaP) Five (5) doses

Polio Four (4) doses

Measles, Mumps, and Rubella (MMR) Two (2) doses

Hepatitis B (Hep B) Three (3) doses

Varicella (chickenpox) Two (2) doses

Entering 7th Grade2 Tetanus, reduced Diphtheria, and acellular Pertussis (Tdap) One (1) dose

Varicella Two (2) Doses

2 NOTE: In order to begin seventh grade, students who had a valid personal belief exemption on file with a public
or private elementary or secondary school in California before January 1, 2016 must meet all requirements for
children 7-17 years old (i.e., polio, MMR, chickenpox/varicella and primary series for diphtheria, tetanus, and
pertussis), in addition to the seventh grade requirements for Tdap (at least one dose of pertussis-containing vaccine
on or after the seventh birthday) and two (2) doses of Varicella (varicella requirement for seventh grade
advancement
expires after June 30, 2025).

1 NOTE: Four doses of DTaP are allowed if one was given on or after the fourth birthday. Three doses meet the
requirement if at least one dose of Tdap, DTaP, or DTP vaccine was given on or after the seventh birthday (also
meets the 7th-12th grade Tdap requirement.) One or two doses of Td vaccine given on or after the seventh birthday
count towards the requirement. Three doses of Polio are allowed if one was given on or after fourth birthday. MMR
doses must be given on or after the first birthday. Two doses of measles, two doses of mumps, and one dose of
rubella vaccine meet the requirement, separately or combined. Combination vaccines (e.g., MMRV) meet the
requirements for individual component vaccines.
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Verification of immunizations will be completed with written medical records from the child’s doctor or
immunization clinic. Immunization records shall be part of the mandatory permanent pupil record and
shall be kept in accordance with AMPS’s Educational Records and Student Information Policy. Charter
School will file a written report on the immunization status of all new entrants to AMPS with the
California Department of Public Health, on at least an annual basis, as required by law.

Any child leaving the United States for a short vacation to or long stay in any country considered by the
Center of Disease Control and Prevention (“CDC”) to have increased risk of TB exposure MUST contact
the County Tuberculosis Clinic for a TB Screening upon return.

Charter School shall immediately admit a foster child, as defined in Education Code § 48853.5(a), and a
homeless child, as defined in Section 11434a(2) of Title 42 of the United States Code, even if the foster
or homeless child’s immunization records are not available or are missing. However, this does not alter
AMPS’s obligation to obtain immunization records for foster and homeless students or to ensure the full
immunization of foster and homeless students as required by law.

If Charter School discovers that an admitted student who was previously believed to be in compliance
with the immunization requirements is subsequently discovered to not be in compliance with either the
unconditional admission requirements or the conditional admission requirements, AMPS will notify the
student’s parent/guardian of: 1) the time period within which the doses must be received, which may be
no more than ten (10) school days after notification; and 2) that the student shall continue in attendance
only if the parent/guardian provides documentation that the immunization requirements have been met
within the time period designated by the School. If the student does not provide documentation of having
received all required immunizations within the time period designated by the School, AMPS shall exclude
this student from attendance. The student shall remain excluded from Charter School until the student is
fully immunized as required by law. The student shall also be reported to the School Registrar.

The Chief Executive Officer, or designee, may arrange for a licensed physician or a qualified registered
nurse to administer immunizations at Charter School to any student whose parent/guardian has consented
in writing.

Conditional Admittance

Students may be conditionally admitted in accordance with Health and Safety Code Section 120340 and
Title 17, California Code of Regulations Section 6035. The School Registrar or designee shall notify the
student’s parents/guardians of the date by which the student must complete all the remaining doses. The
School Registrar or designee shall review the immunization record of each student admitted conditionally
at least every thirty (30) days from the date of admission until that student has received all the required
immunizations or submitted an exemption. If a student conditionally admitted fails to fulfill the conditions
of admission, AMPS will prohibit the student from further attendance until that student has been fully
immunized as required by law.

Documentary Proof

The School Registrar shall maintain the student’s immunization information in the student’s mandatory
permanent record and shall file annual immunization status reports as required by the California

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •

amethodschools.org

333333  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



Department of Public Health.

Exemptions from Immunization Requirements

All students must be fully immunized in accordance with the California Health and Safety Code, the
California Code of Regulations, and this Policy with the following exceptions:

1. Students who show proof of a medical exemption by a physician licensed to practice medicine in
California pursuant to Health and Safety Code Section 120370.

a. Commencing January 1, 2021, the California Department of Public Health
standardized medical exemption form shall be the only documentation of a medical
exemption that the School shall accept.

b. On and after July 1, 2021, the School shall not unconditionally admit or readmit, or
admit or advance any student to 7th grade, unless the student has been fully
immunized or files a California Department of Public Health standardized medical
exemption form as required by law.

c. Medical exemptions issued before January 1, 2020 will continue to remain valid until
the child enrolls in the next grade span, defined below.

2. Students who are enrolled in a home-based private school or independent study program and do
not receive any classroom-based instruction.

a. A student who has not received all of the required immunizations will not be eligible to
attend classes at a Charter School resource center unless the student is otherwise exempt
under #1 or #3.

3. Students who, prior to January 1, 2016, submitted a letter or affidavit on file at a private or
public elementary or secondary school in California stating beliefs opposed to immunization,
and who provides said letter or affidavit to the AMPS, shall be allowed to enroll at the
Charter School without being fully immunized until the student enrolls in the next grade span
pursuant to Health and Safety Code Section 120335(g).

a. “Grade span” means each of the following:
i. Birth to Preschool.
ii. Kindergarten and grades 1 to 6, inclusive, including transitional kindergarten.
iii. Grades 7 to 12, inclusive.

If there is good cause to believe that a child has been exposed to a disease listed in subdivision (b) of
Section 120335 and his or her documentary proof of immunization status does not show proof of
immunization against that disease, that child may be temporarily excluded from the School until the local
health officer is satisfied that the child is no longer at risk of developing or transmitting the disease.

This Policy does not prohibit a student who qualifies for an individualized education program (“IEP”),
pursuant to federal law and Education Code Section 56026, from accessing any special education and
related services required by the student’s IEP.
4870-0302-4446, v. 1
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GRADUATION POLICY

High school graduation ceremonies shall be held to recognize those students who have earned a diploma
or certificate by successfully completing the required course of study, satisfying school graduation
standards, and passing any required assessments. The organization believes that these students deserve a
public celebration that recognizes the significance of their achievement and encourages them to continue
the pursuit of learning throughout their lives.

The school or organization shall not direct invocations, prayers or benedictions at graduation ceremonies.

Conduct at Graduation Ceremonies

Any student participating in a graduation ceremony shall comply with school policies and regulations
pertaining to student conduct. The Site Administrator or Director may require graduating students to wear
ceremonial attire, such as cap and gown, at the ceremony.

Disciplinary Considerations

In order to encourage high standards of student conduct and behavior, the Site Director may deny a
student the privilege of participating in graduation ceremonies and/or activities in accordance with school
rules. School rules shall ensure that prior to denial of the privilege(s), the student, and where practicable
his/her parent/guardian, is made aware of the grounds for such denial and that the student is given an
opportunity to respond to the proposed denial.

4881-1503-9294, v. 1

33336  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



GRADUATION POLICY

Board Policy Number: 5029
Adopted: 2009
Revised: July 31, 2024

This Graduation Policy was reviewed and approved by the Amethod Charter School (“Charter School” or
“AMPS”) Board of Directors as follows:

High school graduation ceremonies shall be held to recognize those students who have earned a diploma
or certificate by successfully completing the required course of study, satisfying school graduation
standards, and passing any required assessments. The organization believes that these students deserve a
public celebration that recognizes the significance of their achievement and encourages them to continue
the pursuit of learning throughout their lives.

The school or organization shall not direct invocations, prayers or benedictions at graduation ceremonies.

Conduct at Graduation Ceremonies

Any student participating in a graduation ceremony shall comply with school policies and regulations
pertaining to student conduct. The Site Administrator or Director may require graduating students to wear
ceremonial attire, such as cap and gown, at the ceremony.

Disciplinary Considerations

In order to encourage high standards of student conduct and behavior, the Site Director may deny a
student the privilege of participating in graduation ceremonies and/or activities in accordance with school
rules. School rules shall ensure that prior to denial of the privilege(s), the student, and where practicable
his/her parent/guardian, is made aware of the grounds for such denial and that the student is given an
opportunity to respond to the proposed denial.

Graduation Ceremony

AMPS’s graduation ceremony and related activities (e.g. grad night) are extracurricular educational
activities, such that participation in these activities is not an absolute right.

To participate in the graduation ceremony, students must demonstrate one of the following:

1. Completion of the minimum 230 credits as described above.

2. Completion of sufficient credits to satisfy the minimum required credits by the end of summer
session and have enrolled in the appropriate summer session classes.

3. Eligibility for a Certificate of Completion, consistent with this Policy.

Students who meet the above requirements may still not be eligible to participate in the graduation

1450 Marina Way South Suite 300, Richmond, CA 94804 • Office 51 0.436.0172 • Fax 510.436.0173 •
amethodschools.org

33337  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



ceremony and related activities if the Student does not demonstrate a record of conduct and citizen
consistent with AMPS’s conduct policies. The Chief Executive Officer or designee will determine a
student’s ability to participate in graduation ceremonies and/or activities. Prior to denial of the
privilege(s), the student, and where practicable their parent or guardian, shall be made aware of the
grounds for such denial and shall be given an opportunity to respond to the proposed denial. If
privilege(s) are to be denied, the student and parent/guardian shall receive written notice of the denied
privilege and the means whereby the individual may appeal this decision. This policy applies to student
with IEP plan and 504s.

Any student participating in a graduation ceremony or activity shall comply with AMPS policies
pertaining to student conduct.

The Chief Executive Officer or designee may require graduating students to wear ceremonial attire, such
as cap and gown, at the ceremony. Any required attire will be provided to students free of charge for use
during the ceremony. Students are permitted to wear tribal regalia or recognized objects of religious or
cultural significance as an adornment at the graduation ceremony, in addition to but not instead of the
required cap and gown. Any accessory, object or adornment that is likely to cause a substantial disruption
of, or interference with, the graduation ceremony will not be permitted. Any graduating student who has
completed basic training and is an active member of any branch of the United States Armed Forces may,
at their option, wear their military dress uniform at the ceremony.

Course Requirements

AMPS students are expected to meet or exceed the requirements set forth in the Charter. The
current Charter requires a C or better and a minimum of 230 credits as follows:

A - History (30 credits)
● 10 credits of World History
● 10 credits of US History
● 10 credits of any other course under the History/Social Science Course List section

B - English (40 credits)
● 40 credits of courses under the English Course List section

C - Math (30 credits)
● 10 credits of Algebra 1*
● 10 credits of Geometry
● 10 credits of Algebra 2

*Algebra 1 can be omitted if a student completes 10 credits in a Math course higher than
Algebra 2.

D - Science (20 credits)
● 10 credits of a course designated with an “L” under the Science Course List section
● 10 credits of a course designated with a “P” under the Science Course List section
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E - Language Other than English (20 credits)
● 20 credits of a language other than English (all courses must be from the same language)*

*10 of those credits must come from at least the second year/level of that language or higher.
If a student passes the second year/level, or higher, of a Language Other than English class, the
student has fulfilled this requirement.

F - Visual & Performing Arts (10 credits)
● 10 credits of any course in the Visual & Performing Arts course list

G - Electives (60 credits)
● Any course under the Electives Course List section
● Credits from any course taken in a given year that is not being used to fulfill another of the

above referenced requirements

H - Physical Education (20 credits)
● 20 credits of courses under the Physical Education Course List section

AMPS Course List

A. History / Social Science B. English C. Mathematics

Ethnic Studies English 9 Algebra I

World History English 10 Geometry

AP World History ** English 11 Algebra II

US History English 12 / ERWC English Pre-Calculus

AP US History ** AP English Language ** Calculus

US Government AP English Literature ** AP Calculus (AB / BC)**

AP US Government ** Statistics

Psychology AP Statistics**

AP Psychology ** MRWC Math

D. Science E. Language Other Than
English

F. Visual & Performing Arts

AP Biology (L)** Mandarin 1 Visual Arts
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AP Chemistry (P)** Mandarin 2 Visual Arts 2

AP Computer Science (P)** AP Chinese Language and
Culture **

AP Drawing**

Biology (L) Spanish 1 Yearbook

Human Anatomy and
Physiology (L)

Spanish 2

Physics (P) AP Spanish Language and
Culture**

Creative Technologies (P)

Environmental Science (P)

Geophysical Science (P)

AP Physics**

G. Electives H. Physical Education

Advisory 9 PE 9

Advisory 10 Strength and Conditioning

Advisory 11

Advisory 12

Critical Thinking

Computer Science Discovery

Computer Science Principles

Financial Literacy

Leadership

** UC Honors
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AMPS Sample Progression

9th Grade 10th Grade 11th Grade 12th Grade

Advisory (9) Advisory (10) Advisory (11) Advisory (12)

Algebra 1 / Geometry Geometry / Algebra 2 Algebra 2 /
Pre-Calculus

Pre-Calculus / AP
Calculus / Statistics /
AP Statistics / MRWC
Math

English 9 English 10 English 11 / AP English
Language

English 12 / AP English
Literature / MRWC
English

Geophysical Science Biology Chemistry AP Biology / AP
Chemistry / AP Physics

Ethnic Studies AP World History /
World History

AP US History / US
History

AP US Government

PE 9 Strength and
Conditioning

AP / SAT Test Prep College Planning

Visual Arts I Visual Arts 2 Elective 1 Financial Literacy

Foreign Language I
(Mandarin or Spanish)

Foreign Language II
(Mandarin or Spanish)

Elective 2 / Dual
Enrollment (CC Class)

Elective 1 / Dual
Enrollment (CC Class)

Intervention Critical Thinking

AMPS’s course requirements align with the A-G requirements that set forth the minimum standards for
admission to California State University and University of California Colleges. Because the prescribed
course of study may not accommodate the needs of students with IEPs, AMPS will provide alternative
means for the completion of prescribed courses as needed in accordance with State and Federal law and
this Policy and IEP team.

To determine whether students transferring into AMPS have met course requirements, AMPS’s Chief
Executive Officer or designee will establish procedures to evaluate the comparability of course and/or
students’ understanding of course content. Such procedures shall include methods for determining the
number of years of school attendance, the specific courses completed by the student and the value of
credits earned. AMPS shall accept for credit full or partial coursework satisfactorily completed by
students while attending a public district or charter school, juvenile court school, or nonpublic
nonsectarian school or agency.
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Reduced Requirements for Foster and Highly Mobile Students

AMPS recognizes that certain students are at risk of not completing high school due to interruptions in
education and high mobility. AMPS shall provide eligible highly mobile youth with the option to
complete reduced course requirements to earn a high school diploma.

Highly mobile youth includes a student in foster care, a student who is a homeless child or youth, a
former juvenile court school student, a student who is a child of a military family, a student who is a
migratory child, or a student participating in a newcomer program.

A highly mobile youth who transfers into AMPS any time after the youth completed their second year of
high school or is participating in a newcomer program, and is unable to complete AMPS’s course
requirements as defined above by the end of the Student’s fourth year of high school will have the option
to be exempted from all requirements that exceed California’s minimum high school graduation
requirements.

If a student is found eligible for an exemption to AMPS’s graduation requirements, AMPS will notify the
student and the student’s parent/guardian/educational rights holder (“ERH”) if any of the requirements
that are waived will affect the student’s ability to gain admission to a postsecondary educational
institution and shall provide information about transfer opportunities available through the California
Community Colleges.

An identified youth and/or their ERH have the ultimate right to decide if the youth will pursue a high
school diploma pursuant to the California minimum requirements or continue for a fifth year of high
school to complete AMPS’s course requirements. AMPS will not require a student to graduate before the
completion of their fourth year.

For additional information regarding graduation requirements for highly mobile youth, the Charter
School’s complete policy Education of Foster and Mobile Youth Policy is available upon request at the
main office.

Differential Graduation and Competency for Students with Disabilities

AMPS recognizes that students with disabilities are entitled to a course of study that provides them with a
free appropriate public education (“FAPE”) and that modifications to AMPS's regular course of study
may be needed on an individualized basis to provide FAPE. In accordance with law, each student's
individualized education program (“IEP”) team shall determine the appropriate goals, as well as any
appropriate individual accommodations necessary for measuring the academic achievement and
functional performance of the student on daily instruction and state and districtwide assessments. The IEP
team shall also determine the appropriate graduation track for each student with a disability based on the
student’s ability to complete the Charter School’s prescribed course of study to earn a high school
diploma.

No student shall be classified as eligible for differential standards of proficiency for the purpose of
circumventing the legal requirement to maintain academic eligibility for extracurricular or co curricular
activities.

Certificate of Completion
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The Charter School Chief Executive Officer or designee shall award a certificate of completion instead of
a high school diploma, if a student with exceptional needs has minimally met one (1) of the following
requirements:

1. Satisfactorily completed a prescribed alternative course of study approved by the Charter School
Governing Board which has jurisdiction over the student as identified in the IEP.

2. Satisfactorily met the student’s IEP goals and objectives during high school as determined by the
IEP team.

3. Satisfactorily attended high school, participated in the instruction as prescribed in the student’s
IEP, and met the objectives of the statement of transition services.

The Chief Executive Officer or designee shall ensure a student with disabilities who meets any of the
criteria specified above shall be eligible to participate in any graduation ceremony and any Charter School
activity related to graduation in which a graduating student of similar age without disabilities would be
eligible to participate. In addition, the Chief Executive Officer or designee shall ensure that the student
will continue to have access to special education related supports and services until the student meets the
Charter School’s criteria to receive a high school diploma or until age 22.

Whether a student receives a certificate of completion or a diploma is confidential. AMPS does not
inform other students whether their peers are receiving a certificate or a diploma, and all students will
participate equally in graduation ceremonies and activities.

California High School Proficiency Exam

The California High School Proficiency Examination (“CHSPE”) is a test for students who need to verify
their high school level skills. In some cases, students take the test and leave high school early to work or
attend college. Those who pass the test receive a Certificate of Proficiency, which is equal by law to a
California high school diploma, from the State Board of Education. However, the Certificate of
Proficiency is not equivalent to completing all course work required for graduation from high school. If a
student is planning to continue their studies in a college or university, they should contact the admissions
office of the institution they plan to attend so that the student may understand that institution’s admission
requirements including whether or not the Certificate of Proficiency will be sufficient for admission.

People who are sixteen years of age or older; or who have completed one year of enrollment in grade ten;
or who will have completed one year of enrollment in grade ten at the end of the semester during which
the exam is administered may take the test. There is no upper age limit to take the test and current
enrollment in high school is not required to take the exam. The CHSPE is given twice each year at many
sites throughout the state. The test covers three subjects: language, reading, and mathematics. There is a
fee to take the test, though the fee will be waived for homeless and foster youth who submit required
paperwork.

AMPS will distribute an announcement to each student in grades eleven and twelve explaining the
CHSPE. This announcement will be distributed in time sufficient to enable interested students to meet all
examination registration requirements for the fall test of that year.
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Honorary Diploma

AMPS may confer an honorary high school diploma upon a student who is terminally ill or deceased. The
honorary high school diploma will be clearly distinguishable from the regular diploma of graduation
awarded by AMPS.

Withholding a Diploma

In accordance with Education Code section 48904, if the student willfully cut, defaced, or otherwise
injured the school property or willfully not returned upon demand of an employee any property loaned to
the student and after affording the student their due process rights, a student’s diploma may be withheld
until such time as the student or the student’s parent/guardian has paid for the damages. If the student or
the student’s parent/guardian are unable to pay for the damages or return the property, AMPS shall
provide a program of voluntary work for the student in lieu of the payment of monetary damages.

Retroactive Grant of Diploma Due to Effects of COVID-19

The AMPS Board may retroactively grant a high school diploma to a person who was in their senior year
of high school during the 2019–20 school year; in good academic standing and on track to graduate at the
end of the 2019–20 school year, as of March 1, 2020; and unable to complete the statewide graduation
requirements as a result of the COVID-19 crisis.

4881-1503-9294, v. 1
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Coversheet

Approval of the Updated Organization Chart

Section: II. Consent
Item: H. Approval of the Updated Organization Chart
Purpose: Vote
Submitted by:
Related Material: AMPS 24-25 Org Chart - SF Version (3).pdf
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Director of
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Director of 
Expanded
Learning

Robert
Moncada

External Affairs
Manager

G

G

G

G G

Registrars
(x6)

Monica
Smith

Director of HR

Vacant
Director of Finance
and Administration

ELP
Coordinators

(x4)

33446  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



Coversheet

Approval of Fiscal Policies and Procedures

Section: III. Business
Item: A. Approval of Fiscal Policies and Procedures
Purpose: Vote
Submitted by:
Related Material:
AMPS Fiscal Policies & Procedures_July 2024 DRAFT for Board Approval.pdf
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PURPOSE AND INTENT 
 
The purpose of these fiscal policies and procedures is to document the policies and internal 
controls that support the successful operation of Amethod Public Schools (“AMPS” or “Network”) 
and its schools.  The intent is to align with and follow legal and official regulations that apply to 
charter schools and non-profit corporations in the State of California as well as the additional best 
practices and sound internal controls that are recommended or required by AMPS’ authorizers, 
lenders, funders, and other experts such as the California Charter School Association (CCSA), 
Charter School Development Center (CSDC), the California Department of Education (CDE), and 
California’s Fiscal Crisis and Management Assistance Team (FCMAT). 
 
The policies and procedures are reviewed at least annually by AMPS staff and advisors for 
compliance with new requirements and evolving guidance from the sources above, and changes 
are brought to the AMPS Board for approval as needed. 
 
EXPENDITURE APPROVAL 
 
Avoiding Conflicts of Interest 
 
It is essential to avoid any conflicts of interest when making expenditure recommendations or 
decisions.  A conflict of interest exists when an individual involved in a recommendation or decision 
has a personal financial interest in the outcome of the decision and does either of the following: 
● Participates in decision-making related to that item. 
● Influences, or attempts to influence, others making a contract or decision related to that item 

whether the attempt occurs inside or outside a board meeting. 
 
AMPS has adopted and published a Conflict of Interest Code that has been approved by the AMPS 
Board and the Fair Political Practices Commission (FPPC).  Any potential conflicts of interest that 
might come into play with any expenditure recommendations or decisions must be disclosed by the 
employee or Board member and addressed pursuant to AMPS’s Conflict of Interest Code. 
 
Authorization of Expenditures 
 
Authorizing AMPS School and Network Expenditures: 
 

● All contracts, purchases, or other expenditures (collectively referred to hereafter as 
“Expenditures”) made on behalf of any of the schools must be approved by the Site Director 
or equivalent. The Chief Executive Officer (CEO), Chief Operations Officer (COO), Chief 
Academic Officer (CAO), Chief Strategy and Compliance Officer (CSCO), collectively the “C-
Suite”, and Home Office Directors may also approve Expenditures on behalf of schools, up 
to their relative approval limits. 

● Expenditures limits shall be measured on a fiscal year basis (July 1 - June 30). 
● All Expenditures in excess of $5,000 made on behalf of a single school site or the network as 

a whole (across multiple schools) must be approved by the COO, CAO, or CSCO.  
● All Expenditures in excess of $25,000, must also be approved by the CEO.  
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● All Expenditures in excess of $50,000, must also be approved by the Board Chair.  
● All Expenditures in excess of $100,000 must be approved by the Board of Directors unless 

explicitly delegated otherwise on a case-by-case basis by the Board either (i) to staff, or (ii) 
to one or more Board Members who are designated to act on behalf of the Board as a 
whole. 

● In the case of Expenditures being reimbursed or paid to an approver listed above, the 
approver’s supervisor must approve the reimbursement. 

● In the case of Expenditures being reimbursed or paid to the CEO, the Board Chair must 
approve the reimbursement. The Board Chair may elect to delegate the approval of 
reimbursements of routine business Expenditures below $1,000 to a staff member other 
than the CEO (typically the COO). 

 
When approving Expenditures for any School or the Network as a whole, the designated approver 
must: 
● confirm that the Expenditure falls within the currently approved budget; 
● contact the Finance Department, COO or designee if needed to confirm that funds are currently 

available for Expenditure; 
● confirm that the Expenditure is allowable under the appropriate revenue source; 
● confirm that the Expenditure is appropriate and consistent with the vision, approved charter, 

school and network policies and procedures, and any laws or applicable regulations;  
● confirm that the price is competitive and prudent (and when the Expenditure is greater than 

$25,000, document a good faith effort to secure the lowest possible cost for comparable goods 
or services); and 

● work with the COO or designee to conduct a full bid process in accordance with law when 
required by law. 

 
No Gifts of Public Funds 
 
Article 16, Section 6 of the California Constitution prohibits any gift of public funds to an individual 
or corporation.  Per FCMAT guidance, the constitutional prohibition against a gift of public funds is 
generally not an issue when the direct and primary public purpose of an expenditure results in the 
public receiving a benefit from the expenditure. Additionally, expenditures of public funds that 
involve a benefit to private persons are not gifts within the meaning of the California Constitution if 
those funds are expended for a public purpose.  
 
As such, any expenditure of public funds must primarily benefit the education of students in AMPS’ 
schools in order to not be considered a prohibited gift of public funds.  Expenditures driven by 
personal motives are not justified even if they are well intentioned or based on benevolent feelings 
(e.g., gifts expressing gratitude to staff or volunteers or sympathy to community members). 
 
No Political Contributions or Involvement 
 
AMPS will not contribute to or otherwise make expenditures in support of any political campaign or 
candidate for public office.  AMPS will not use (or allow management, staff, or other 
representatives to use) its assets or resources for support or opposition to any political campaign or 
candidate for public office.  Individual employees, on their own time and with their own money, 
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may contribute to candidates and campaigns of their choosing. 
 
Signing of Contracts 
 
Consideration will be made of in-house capabilities to accomplish services before contracting with 
outside parties.  
 
Schools: 
● Site Directors are the only school-based staff authorized to sign contracts on behalf of their 

school. Members of the C-Suite may also sign contracts on behalf of schools.  
● Contacts must be reviewed by the COO or Finance Department prior to execution. 
● Site Directors may sign contracts for up to $5,000 of duly approved school Expenditures. All 

contracts in excess of $5,000 will be signed by a member of the C-Suite, according to their 
assigned limits as described above.  

● Site Directors are responsible for ensuring that school-based contracts are performed to 
completion. 

 
Network: 
● Contracts must be reviewed by the COO or Finance Department prior to execution. 
● Home Office Directors may sign contracts on behalf of the Network, up to $5,000. 
● The Board Chair or CEO may sign contracts upon Board approval. 
● Members of the C-Suite may sign contracts up to their appropriate Expenditures approval 

limits.  
● The appropriate C-Suite member and the Finance Department are responsible for ensuring that 

network-based contracts are performed to completion. 
 
Contract Documentation 
All contracts above $25,000 must document a good faith effort to secure the lowest possible cost 
for comparable goods or services that meet all user requirements. Competitive bids will be 
obtained where required by law or otherwise deemed appropriate and in the best interests of the 
organization. 
 
Written contracts clearly defining work to be performed will be maintained for all contract service 
provider relationships involving an Expenditure of $2,500 or more (i.e. consultants, independent 
contractors, subcontractors). 
 
Contract service providers must show proof of being licensed and bonded, if applicable, and of 
having adequate liability insurance and worker’s compensation insurance currently in effect. The 
COO or CSCO may also require that contract service providers list AMPS as an additional insured on 
service providers’ insurance policies. 
 
If the contract service provider is a sole proprietor or a partnership (including LLC, and LLP), the 
contractor will provide a W-9 prior to submitting any requests for payments.  
 
Contract service providers will be paid in accordance with approved contracts as work is 
performed. 
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Authorizing Payments to Vendors 
 
A. ACH Payments 
The Board Chair, CEO and COO will have the authority to approve ACH payments. 
 
B. Online Bill Pay 
The Board Chair, CEO and COO will have the authority to approve online bill payments. 
 
C. Checks 
The Board will designate the authorized check signers on all bank accounts and the COO will 
maintain a list of such authorized signers.  Bank checks will be kept under lock and key, at both the 
Home Office and with the Back Office Provider. When there is a need to generate a bank check, the 
check will be entered into a ledger at the same time that the check is written. Checks may not be 
written to cash, bearer, or petty cash. Under no circumstance will any individual sign a blank check 
or a check made out to themselves. The COO or designee will put in place appropriate procedures 
to ensure that all checks are accounted for at all times (e.g., by monitoring check registers for any 
missing checks, and by ensuring that voided checks are stored in the organization’s accounting 
files).  
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BANK ACCOUNTS, CREDIT CARDS & CASH 
 
The Board of Directors authorizes the Board Chair, CEO, and COO to open and close bank and credit 
card accounts. The Board Chair, CEO, and COO may be authorized as co-administrators on all bank 
and credit card accounts, in accordance with the list of authorized account signers. 
 
Bank Accounts 
 
The organization is expected to maintain two types of bank accounts: 
 
● Operating Account - The Network’s revenue will be deposited into an operating account that 

only the Board Chair, CEO and COO are authorized to manage. Only these individuals will have 
signing authority over these accounts or access to the funds in the accounts. 

● Savings Account(s) - The COO shall manage Network’s cash to maximize savings in accounts 
with either FDIC-insured banks or NCUA-insured credit unions, ensuring that cash is spread to 
sweep accounts or across banks or credit unions to minimize risk. 

● School-level Accounts -School sites will not have individual accounts, and will abide by the 
Network-level accounts and processes. 

 
Petty Cash 
 
This section covers the management of petty cash on hand at the schools.  
 

● All cash held at schools (e.g., for school events, fundraising, etc.) will be the responsibility of 
the Site Directors. Teachers, office personnel, and other staff shall not hold cash separately. 
All cash will be delivered to a Site Director on the same day it is received. 

● At no times will cash held at schools overnight exceed $5,000. Excess cash will be delivered 
to the Home Office at minimum weekly, or sooner if the balance nears $5,000. 

● No Loans will be made from the petty cash funds. 
 
Procedures for handling cash received by the organization:  
 

Step Person Responsible Task Frequency 
1 Site Director Store cash in a fireproof safe. Provide 

additional key or code only to the Finance 
Department 

At all times 

2 Site Director Provide a completed and signed petty cash 
slip from a duplicate copy receipt book.  
Original copy given to the Finance 
Department (see below). 2nd copy stays in 
the receipt book at the school site.  Attach 
documentation of purchases. 
Record all transactions on the petty cash 
ledger as they occur. 

At all times 

3 Site Director Forward all documentation and receipts to 
the Finance Department for recording in the 

Weekly/As 
needed 
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accounting software. 
4 Site Director Immediately report any irregularities in the 

petty cash fund to the Finance Department 
and COO. 

As needed 

5 Staff Member Provide Site Director with an itemized 
register receipt for all purchases made with 
petty cash. 

Within 1 
business 
day of 
purchase 

6 Site Director Ensure that petty cash slips are properly 
completed and receipts attached. 

Weekly/As 
needed 

7 Finance Department Conduct unannounced counts of the petty 
cash. 

Quarterly, 
at irregular 
times 

8 Finance 
Department/Back 
Office Provider 

Reconcile petty cash amount in accounting 
software. 

Monthly 

9 COO or Designee Review the reconciliation and notify the 
Board immediately if any discrepancies are 
found. 

Monthly 

 
Credit Cards 
 
Credit Cards 
The COO may authorize individuals to carry and use an AMPS credit card to make purchases on 
behalf of the school or network, consistent with the Expenditure approval policies above. 
 
Credit cards will be kept under supervision of the approved individual, and all related 
documentation of purchases will be turned in to the Finance Department monthly for 
reconciliation. If itemized receipts are not available or are missing, the individual making the charge 
will be held responsible for payment and credit card privileges may be revoked. 
 
Credit card statements of employees shall be reviewed and approved monthly by the COO or 
designee. 
 
Account Reconciliations 
This section covers the process for reconciling bank and credit card accounts. 
 

Step Person Responsible Task Frequency 
1 Finance 

Department/Back 
Office Provider 

Record bank activity into bank ledger as 
it occurs. 

As receipts / 
Expenditures 
occur 

2 Finance 
Department/Back 
Office Provider 

Download bank statements. Monthly 

3 Finance Department Review check register/examine all posted 
checks. 

Monthly 
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Research any discrepancies or any checks 
over 90 days, and if applicable, adjust 
them in the accounting system. 
 
Examine all ACH and online bill 
payments. Research any discrepancies 
and reconcile. 

4 Finance Department/ 
Back Office Provider 

Prepare the bank reconciliation, verifying 
the bank statements and facilitating any 
necessary reconciliation. 
 
Compare the reconciled bank balance to 
the cash in the bank account and to the 
general ledger. Immediately report any 
discrepancies to the COO. 

Monthly 

5 Finance Department/ 
Back Office Provider 

Prepare reconciliation of bank activity to 
be reviewed by the COO or designee. 

Monthly 

6 COO or designee Review and approve the reconciliation. 
Notify the CEO immediately if any 
discrepancies are found. 

Monthly 

7 Finance Department Save a signed copy of each bank 
reconciliation alongside the bank 
statement in AMPS’ accounting files. 

Monthly 
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PURCHASING PROCEDURES 
 
Establishing a New Vendor 
 
AMPS is a non-profit organization and at times will be eligible for discounted products and services. 
When establishing new vendor accounts, inform vendors of our status and use our Internal 
Revenue Service Code Section 501(c)(3), number: 94-3185735. Please note: orders are not 
currently exempt from sales tax.  
 
Purchase Orders 
 
AMPS requires the use of formal purchase orders for all Expenditures at or above $5,000. This 
section covers the process for purchase orders that are required by AMPS or vendors prior to 
ordering or delivering a product or service. 
 

Step Person Responsible Task 
1 Staff Member Complete a purchase requisition.  
2 Supervisor/Expense Approver Approve the requisition. 
3 Finance Department Create or confirm purchase order, confirm 

purchase order is logged. 
4 Finance Department Send the purchase order to the vendor. 

 
Invoice Payments 
 
Invoices should be reviewed and sent to the Finance Department immediately upon receipt. 
Invoices are paid on a weekly basis. This section covers the process for submitting an invoice for 
payment. 
 

Step Person Responsible Task 
1 Staff Member ● Identify that all goods/services billed have 

been received. If not, contact vendor and 
adjust invoice accordingly.  

● Code invoice to the appropriate 
Object/Resource code. 

● Secure appropriate Director/C-Suite 
signature. 

● Forward to the Finance Department, 
confirming receipt of all items/satisfaction 
of work performed, along with any 
supporting documentation. 

2 Finance Department If invoice details are complete, confirm coding of 
invoice with budget line item(s), and forward to 
the Back Office Provider. 

3 Back Office Provider Verify invoice coding and initiate payment either 
by check or ACH. 
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4 COO or designee Review check register prior to release of 
checks/ACH. 

 
Payments Using an AMPS Credit Card 
 
AMPS’ preferred payment method is to receive an invoice from vendors and pay by check. 
However, an AMPS credit card may be used when a vendor will not accept another form of 
payment. Credit Cards are to be used for business purposes only. Personal purchases of any type 
are not allowed.  Each staff member who is authorized to use a credit card will be required to sign a 
credit card use certification statement acknowledging that the card shall only be used for 
legitimate charter school-related business purposes and that the cardholder agrees to take 
responsible precautions to protect the card from loss or theft. 
 
Credit card purchases are subject to the same expenditure authorization limits and processes as all 
other purchases.  Credit card purchases must be approved in advance by an AMPS employee with 
sufficient signing and budget approval authority for the planned expenditure.  
 
If payment is made using an AMPS credit card account, follow the process below. 
 

Step Person Responsible Task Deadline 
1 Cardholder Secure approval for the purchase by 

any required authorizers based on the 
amount of the expenditure and which 
budget it will be applied to. 

Prior to purchase 

2 Cardholder Keep track of all itemized receipts 
(including refund receipts). 

As purchased 

3 Cardholder Scan/submit receipts to the Finance 
Department or upload to the credit 
card expense tracking software. 

Within 2 days of 
purchase  

4 Cardholder Complete a monthly report that 
details the budget line items and 
description of each purchase. Attach 
all itemized receipts. 

Monthly 

5 Supervisor and/or 
Finance 
Department 

Review reports submitted by staff 
members and confirm accuracy.  

Within 3 
business days 

6 Finance 
Department 

Confirm coding and submit to Back 
Office Provider/ import into general 
ledger and reconcile on a monthly 
basis. Complete reconciliation as 
noted above. 

Within 2 days 

7 COO or designee Review the reconciliation and notify 
the CEO immediately if any 
discrepancies are found. 

Monthly 
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Independent Contractors (1099 Vendors) 
 
This section refers to independent contractors, known as 1099 vendors. These are defined as 
outside individuals or companies who are contracted by AMPS to provide services and are not paid 
through AMPS’ payroll processes for employees. Such individuals must meet all of the following 
criteria: 
 

A. the individual must be free from the control and direction of the AMPS in connection with 
the performance of the work, both under the contract for the performance of such work 
and in fact; 

B. the individual must perform work that is outside the usual course of AMPS’s business; and 
C. the individual must be customarily engaged in an independently established trade, 

occupation, or business of the same nature as the work performed for AMPS. 
 
Such individuals are typically self-employed, have no set hours, and have the freedom to render 
services which are not controlled by AMPS. Independent contractors also typically work for a pre-
determined period of time on a specifically defined project. Prior to hiring an independent 
contractor, consideration will be made of in-house capabilities to accomplish services. 
 

Step Person Responsible Task Deadline 
1 AMPS Staff Member 

that is the Hiring 
Party 

Identifies a need that cannot be met in-
house, identifies an independent 
contractor who can provide the services, 
and makes a request to the Director or 
C-Suite supervisor to hire an 
independent contractor to provide the 
services 

As needed 

2 Director, CEO, COO, 
CSCO or CAO 

Consults with the Finance Department 
as necessary in order to evaluate the 
criteria for independent contractor 
status. If valid, approves the request. 

As needed 

3 Contractor Provides a contract outlining services to 
be completed. 
 
Provides a completed W-9 to AMPS. 
 
(At times, AMPS will use our own 
contract template rather than using the 
Contractor’s template.  In such cases, 
the COO or designee and the Finance 
Department will create the contract and 
provide it to the Hiring Party.) 

In advance of 
beginning work 

4 Finance 
Department/COO 
or designee 

Reviews W-9 and draft contract for 
compliance. If acceptable, forwards to 
appropriate signer within AMPS. 

In advance of 
beginning work 

5 Authorized Contract Signs contract with independent In advance of 
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Signer contractor, after which work can begin beginning work 
6 Contractor Completes work and submits invoice(s) 

to hiring party/Finance Department. 
Monthly or at 
completion of 
project 

7 Hiring Party Follows guidelines for invoice payments. As invoices are 
received 

8 Finance 
Department/Back 
Office Provider 

Provides 1099 to contractor and files 
1099 forms with the IRS. 

Annually as 
required by law 
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RECEIPTS / ACCOUNTS RECEIVABLE 
 
Documentation will be maintained for all receipts of funds or accounts receivable and forwarded to 
the Finance Department. All receipts and accounts receivable will be recorded by the Finance 
Department/Back Office Provider in the general ledger and accounts receivable will be collected on 
a timely basis. 
 
Voluntary Donations / Contributions 
 
Because charter schools are tuition-free public schools, neither parents nor students are required 
to donate their time or money as a condition of enrollment in any AMPS school.  No student will be 
denied enrollment because a parent does not make a financial contribution to the charter school.  
While parent engagement and support of AMPS’ schools is encouraged, any such activities are 
optional.  In cases where a recommended donation or fee is stated for participation in an AMPS 
activity, provision will be made for the student to participate in the activity without making such 
donation or paying such fee.  In cases where AMPS sells merchandise (e.g., food at fundraising 
events, etc.) student’s participation in AMPS’ educational programs will not be conditioned on 
purchasing such merchandise.  AMPS will take no adverse actions against a student or parent that 
does not or cannot volunteer or contribute. 
 
Cash Receipts (Cash and Checks) 
 
This section covers how to handle cash and checks received in the mail or at an event/activity 
where donations are received or items (i.e. prom tickets) are sold. 
 
Checks Received by Finance Department in Home Office 
 

Step Person Responsible Task Frequency 
1 Office Staff Open mail and provide any checks to the 

Finance Department. 
Daily 

2 Finance 
Department 

● Immediately endorse all checks with the 
appropriate deposit stamp. 

● Store checks in safe until deposit to 
bank/credit union. 

● Record a deposit summary of all checks 
received, itemizing the amount, source, 
and purpose of each payment. 

Daily 

3 Finance 
Department 

● Deposit checks in person or via remote 
deposit machine and software provided 
by the general operating bank. 

● Save a scan of the deposit details in 
Drive. 

Weekly 

4 Finance 
Department/Back 
Office Provider 

Code deposit summary with appropriate 
accounting dimensions and record deposit in 
accounting ledgers. 

Monthly 
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5 COO or designee Review all deposit details as part of the 
monthly bank reconciliation process and 
notify the CEO immediately if any 
discrepancies are found.   

Monthly 

 
Cash & Checks Received by Schools 
 

Step Person Responsible Task Frequency 
1 School Staff, as 

determined by Site 
Director 

● For cash or checks provided in person, 
issue a cash receipt from a triplicate 
copy receipt book.  Original copy given 
to payee, 2nd copy submitted to Finance 
Department (see below). 3rd copy stays 
in the receipt book at the school site. 

● Immediately place cash and checks in 
the safe. 

 

As received 

2 School Staff, as 
determined by Site 
Director 

● Immediately endorse all checks with the 
appropriate deposit stamp. 

● Utilize dual cash counts for all cash 
when received, and every time cash 
changes possession. Use a numbered 
tamper-proof bag as provided by the 
Finance Department 

● Create a summary of all cash and checks 
received, itemizing the amount, source, 
and purpose of each payment. Sign and 
date the summary. 

● Secure in the school safe 

Daily 

3 School Staff, as 
determined by Site 
Director 

Give the cash, checks, and deposit summary 
to the Finance Department. 

Weekly 

 
Cash & Checks Received at Events 
 

Step Person Responsible Task Timing 
1 Site Director Designate a staff member as the Cashier 

responsible for collecting and holding all cash 
and checks for the purpose of an individual 
activity or for sales made at the school. 

In advance of 
event. 

2 Cashier/staff 
member 

Record each transaction in a triplicate copy 
receipt book at the time the transaction is 
made.  Provide an original receipt to the 
donor/customer.  2nd copy submitted to 
Finance Department (see above). 3rd copy 
stays in the receipt book at the school site. 

At transaction 
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3 Cashier + One 
Additional Staff 
Member 

● Create a summary of all cash and checks 
received. Both employees sign and date 
the summary. 

● Use a numbered tamper-proof bag to 
secure all cash and checks 

● Give the cash, checks, receipt book, and 
deposit summary to the Site Director to 
secure in the safe. 

*Additional staff member can be the Site 
Director 

End of Event 

4 Site Director + One 
Additional Staff 
Member 

Re-count the funds and verify amount 
matches original count. 
 
Sign and date the summary, and provide 
budget codes for the deposits.  Place all cash, 
checks, receipts, and signed summary in a 
numbered tamper-proof bag. 
 
Record the daily amount received and the 
tamper-proof bag number in a daily receipts 
log kept separate from the receipts book and 
cash/checks. 

End of Day 

5 Site Director Secure numbered tamper-proof bag in school 
safe. 

End of Day 

 
Returned Check Policy 
 
A returned-check processing fee may be charged for checks returned as non-sufficient funds (NSF). 
Unless otherwise pre-approved by the COO, payment of the NSF check and processing fee must be 
made by money order or certified check. 
 
In the event that a second NSF check is received for any individual, in addition to any processing 
fee, the individual will lose check-writing privileges. Payment of the NSF check, the processing fee 
and any subsequent payment(s) by that individual must be made by money order or certified 
check. 
 
In the case of NSF checks written by parents of students, failure to pay may result in the 
withholding of report cards/transcripts at the end of the semester and/or school year until 
payment is received, unless other mutually agreeable arrangements are approved by the COO, 
CEO, and/or Governing Board. 
 
If unsuccessful in collecting funds owed, AMPS may initiate appropriate collection and/or legal 
action at the discretion of the COO, CEO and/or Governing Board. 
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POSITION CONTROL & PAYROLL 
 
Personnel Budget Approvals 
AMPS’s Board approves each school’s annual budget and revisions to that budget on a periodic 
basis.  Each budget will include the portion of each school’s approved expenditures that are related 
to employee compensation and benefits.  The Board delegates individual personnel decisions (e.g., 
hiring, firing, compensation) to AMPS staff (subject to adherence with the Board approved budget 
and any relevant AMPS policies) as follows: 
 
School Positions: 
● Recommendations regarding creating or filling all School positions will be made by the Site 

Director(s) of the School. 
● The AMPS human resources team will determine the appropriate compensation for any 

position based on AMPS’s compensation philosophy, salary bands, and other reasonable 
factors. 

● The COO will review all School positions. 
● The COO will review the budgetary impact of all School positions. 
● The CEO will give final approval on all positions and compensation. 
 
Home Office Positions: 
● Recommendations regarding creating or filling all Home Office positions will be made by the 

relevant Home Office department head. 
● The AMPS human resources team will determine the appropriate compensation for any 

position based on AMPS’s compensation philosophy, pay scales, and other reasonable factors. 
● The COO will review all Home Office positions. 
● The COO will review the budgetary impact of all Home Office positions. 
● The CEO will give final approval on all positions and compensation. 

 
As with any other Expenditures, the appropriate approver must: 
● confirm that the proposed position falls within the currently approved budget; 
● confirm that the position is allowable under the appropriate revenue source; and 
● confirm that the position is appropriate and consistent with the vision, approved charter, 

school and network policies and procedures, and any laws or applicable regulations. 
 
Position Control 
Position control refers to a system of tracking personnel budgets based on positions that are 
approved and expressed as full-time equivalents (FTE), rather than based on specific employees. It 
is used to budget and forecast expenses and to ensure that only authorized positions are filled and 
only appropriate personnel receive a payroll check.   AMPS’ Human Resources and Finance 
Departments will maintain a position control system to track which positions are approved per the 
approval policies above.  It will also track which specific employee is in each role and what their 
compensation is for that position. 
 
Information from the position control system will be incorporated into budget monitoring and 
reporting processes.  It will also be integrated into AMPS’ payroll and HR systems to ensure 
personnel costs are accurately recorded on a monthly basis and to identify and correct any material 
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differences that arise from time to time. 
 
Employee Qualifications 
All AMPS staff on payroll must comply with state law requirements before being hired or assigned to 
AMPS’ payroll system. Site Directors are responsible for working with Human Resources to manage 
the formal hiring process at their schools. Please refer to the AMPS Employee Handbook for 
information on employee requirements, and managing vacation and sick leave. 
 
Payroll Submission Procedure 
AMPS uses Paylocity for payroll and submits payroll online. Payroll is submitted by the Back Office 
Provider in cooperation with the Payroll and Benefits Manager, and is approved by the COO or 
designee. 
 
Payroll Distribution 
It is the preferred method of AMPS to disburse payroll via direct deposit. Direct deposit statements 
and W-2 forms are available to all staff online through Paylocity. Should an employee request 
paper paychecks, they will be delivered to the Home Office. 
 
Payroll Taxes and Filings 
Paylocity and the Back Office Provider will prepare payroll check summaries, tax and withholding 
summaries, and other payroll tracking summaries, and will file all state and federal quarterly and 
annual payroll tax forms and W-2 forms on a timely and accurate basis. The COO or designee will 
review the forms before the vendor submits them to the respective employees or agencies. 
 
Record Keeping 
All payroll records will be maintained by AMPS or the payroll vendor for seven years or longer if 
otherwise required by law.  
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EXPENSE REIMBURSEMENTS 
 
Employee Business and Travel Reimbursements 
 
At times, AMPS staff are asked to travel or have to purchase work related items using their own 
cash or credit cards. Business and travel expenses will be reimbursed for pre-approved expenses 
consulted and approved by the supervisor in accordance with their budget authorization and 
signing authority. 
 
Expense reports will be processed on a weekly basis. For travel reimbursements policies and limits, 
refer to the travel reimbursement policy in the appendix. 
 
This section covers the process for submitting an expense or travel reimbursement 
 

Step Person Responsible Task Timing 
1 Staff Member Keep track of all itemized receipts (including 

refund receipts). Non-itemized receipts or 
expenses without receipts may not be 
reimbursed.  

As purchased 

2 Staff Member Complete expense reimbursement form 
through and attach itemized receipts for all 
charges. 

Monthly, as 
necessary 

3 Supervisor/ 
Approver 

Review reimbursement form and approve it. Within 2 days 

4 Finance 
Department 

Review reimbursement requests and prepare 
a summary for payment by Back Office 
Provider, or review expense in expense 
management system. 

Weekly 

5 Finance 
Department/Back 
Office Provider 

Enter into accounting software and reconcile 
monthly as per above 

Monthly 

6 COO or designee Review the reconciliation and notify the CEO 
immediately if any discrepancies are found. 

Monthly 

 
 
Volunteer Expenses 
 
All volunteers will submit a purchase request to the Site Director, Home Office Director, or C-Suite 
member for all potential expenses. Only items with prior authorization from such authorizer will be 
paid/reimbursed. Itemized receipts must be included to be eligible for reimbursement. 
Reimbursements for volunteers will be processed by the Finance Department. 
 
Governing Board Expenses 
 
The individual incurring authorized expenses while carrying out the duties of AMPS will complete 
and sign an expense report. The COO or designee will approve and sign the expense report, and 
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submit it to the Finance Department for payment. 
 
All Expenses 
All expenses submitted for reimbursement must have an itemized receipt. The receipt should not 
contain personal items on it, and under no circumstances may the receipt contain alcohol or any 
other expense that violates AMPS’ expense rules. 
 
Requests for mileage reimbursement must include Google Maps printout, or similar, with the 
mileage requested being the lesser of the travel from home or school site to the destination. 
Mileage will be reimbursed at the IRS Standard Mileage Rate in place at the time of travel. 
 
Requests for reimbursement must be made within 30 days of incurring the expense. 
 
Credit card users shall use the same guidance in the Travel Reimbursement Policy when making 
purchases and Expenditures during business travel for AMPS. 
 
FINANCIAL REPORTING BUDGETING & RECORDS RETENTION 
 
Financial Budgeting 
 
The COO or designee will prepare an annual financial budget for each school in consultation with 
Site Directors, Home Office Directors, and members of the C-Suite.  The annual budget will be 
submitted to the Board of Directors for approval prior to the July 1 start of each fiscal year.  It will 
be accompanied by a description of the assumptions that guided the creation of the budget.  The 
approved budget for each School will be incorporated in the Local Control and Accountability Plan 
(LCAP) for that School, which will be prepared, reviewed, and adopted in accordance with 
California law.  The LCAP and Budget for each School will be submitted to such School’s authorizer 
on a timeline and in such format as is required by law. 
 
The COO or designee will prepare budget revisions on an as-needed basis throughout the year, 
which revisions are subject to Board approval.  At a minimum, such revisions will include a First 
Interim and Second Interim budget revision for each School that will be prepared, approved, and 
submitted to such School’s authorizer on a timeline and in such format and timeline as is required 
by law. 
 
Budgets will be developed using reasonable and timely assumptions regarding all areas of the 
network’s operations, including, but not limited to enrollment and attendance projections, student 
demographics that impact funding, public funding rates, non-public revenue sources, position 
control and staffing levels, employee benefit costs, and other cost projections.  They will factor in 
reasonable and timely assumptions related to COLAs and inflation expectations.  Budgets will 
include a multi-year financial projection that (at a minimum) includes the current year plus two 
following years. 
 
 
Financial Monitoring and Reporting 
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The COO and/or designee will periodically monitor adherence to the then-current budget and share 
a financial update and reports with the Board of Directors at each meeting of the Board. Such 
monitoring, updates and reports will include a budget-to-actual variance analysis for each major 
category of the then-current budget for each school, and a narrative description of noteworthy 
variances.  If necessary, action will be taken to adjust the budget based on these reports. 
 
The Finance Department, Back Office Provider, and COO will provide the CEO and/or Board of 
Directors with additional financial reports, as needed. 
 
AMPS will provide financial reports (e.g., Unaudited Actuals) for each School to such School’s 
authorizer on a timeline and in such format as is required by law. AMPS will file all information and 
tax returns required by the Internal Revenue Service (IRS) and California’s Franchise Tax Board 
(FTB) on a timely and accurate basis. 
 
AMPS’ Finance Department and/or Back Office Provider will maintain a financial reporting calendar 
of relevant financial reporting deadlines to ensure that required reporting deadlines are met on a 
timely basis. 
 
Accounting Dimensions 
 
AMPS will adhere to all elements of California’s Standardized Account Code Structure (SACS) that 
are required to meet the needs of State financial reporting requirements.  This currently includes 
tracking all revenues and expenditures by “object” and “resource” as those terms are defined in 
the California School Accounting Manual (CSAM).  AMPS may implement additional accounting 
dimensions as needed for its own internal reporting or to provide improved visibility into program 
operations and efficiency. 
 
Restricted Fund Accounting and Reporting 
 
AMPS and the Back Office Provider will maintain sufficiently detailed fund accounting procedures 
and records to identify the sources and uses of all restricted funding sources at each school so as to 
be able to separately identify the revenues, expenses, receivables, payables and cash and fund 
balance for that funding source at that school.  Over time, the expectation is that all restricted 
funding sources will eventually reach a $0 fund balance as expenditures match the revenues 
received.  Accurate and timely reports will be filed for each such funding source and school as 
required by that funding source. 
 
Retention of Records 
 
Financial records, such as transaction ledgers, canceled/duplicate checks, attendance and 
entitlement records, payroll records, and any other necessary fiscal documentation will be retained 
for a minimum of seven (7) years. At the discretion of the COO, certain documentation may be 
maintained for a longer period of time.  
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FINANCIAL RESERVES, LIQUIDITY, AND INVESTMENTS 
 
Funds Balances / Reserves 
 
AMPS recognizes the need to maintain an adequate fund balance that will ensure the financial 
viability of our network and each school. The following policies related to the maintenance of 
adequate fund balances, reserves, and cash liquidity reflect recommendations made by the 
California Department of Education, our County Offices of Education and authorizers, our financial 
auditor, and researched best practices among California CMO peers and non-profits more broadly. 
 
AMPS will maintain a positive fund balance each year on a consolidated basis, and at each school. 
The fund balance will be measured annually as the sum of the network’s or the school’s assets, 
minus its liabilities, in both cases as recorded in AMPS’ or the Back Office Provider’s accounting 
system.  
 
Building / maintaining reserves under normal circumstances: Each AMPS school, and the AMPS 
Home Office is expected to develop an annual budget that has a neutral or positive impact on its 
fund balance (i.e., with revenues equaling or exceeding expenses) and with a concrete multi-year 
plan to ensure at minimum breakeven operations for a 3-year rolling period, and a minimum 5% 
reserve for economic uncertainty. The COO or designee will work with each school to develop an 
individualized plan to reach each school’s goals. An annual contribution to the school’s reserve will 
be built into each school budget as needed.  
 
Financial Assets/Cash Management Strategy 
 
This policy regarding the cash management strategy and savings instruments of AMPS’ financial 
assets is set forth to: 

● define and assign the responsibilities of all parties involved in managing AMPS’ cash, 
● establish a clear understanding of the savings policy and objectives, and 
● provide guidance and limitations to any internal or outside portfolio manager regarding the 

investment of AMPS assets. 
 
Savings Objectives 
 
The objective of AMPS’ cash management strategy is (a) to preserve capital required for day-to-day 
operations of our schools and (b) to maximize funds held in interest-bearing accounts.  
 
The investment horizon of the funds should endeavor to match the duration of the associated 
funding needs. Funds required for day-to-day operations will be maintained in a standard checking 
account. Funds for savings will be maintained by direction of the COO in Certificates of Deposit 
High-yield savings, or other investments that are not subject to market fluctuations. 
 
Delegation of Authority 
 
The Board of Directors is responsible for approving the savings policy and has authorized the CEO 
and COO to oversee the placement of assets on an ongoing basis. The CEO and COO are authorized 
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to delegate certain responsibilities to professional agents such as portfolio managers, custodians, 
attorneys, auditors, consultants and other specialists who are experts in their field, as needed.  
 
General Cash Management Principles 
 

● Investments shall be made solely in the interest of AMPS Public Schools. 
 

● Assets shall be invested with the care, skill, prudence, and diligence under the 
circumstances then prevailing that a prudent person acting in like capacity and familiar with 
such matters would use in the investment of a fund of like character and with like aims. 

 
● Savings shall be reasonably diversified in multiple banks and/or credit unions.  

 
● Cash is to be employed productively to provide safety, liquidity, and return. 

 
Allowable Assets 
 
Cash Equivalents 

● Checking Accounts 
● Savings Accounts 
● Treasury Bills 
● Time Deposits, including Certificates of Deposit 

 
FIXED ASSETS / DEPRECIATION / LEASES / INSURANCE 
 
Asset Inventory 
 
A depreciable asset is defined as all items, purchased or donated, with a value of $5,000 or more 
and with a useful life of more than one year.   
 
The Finance Department will maintain records of all receipts for purchased assets, including 
depreciable assets, as well as non-capitalized assets. 
 
The Finance Department, in consultation with the Technology and Facilities Departments, will also 
maintain an inventory or log of all depreciable assets. The log will include the original purchase 
price and date, a brief description, serial numbers, and other information appropriate for 
documenting assets. The log will also include the useful life of any depreciable assets in order to 
facilitate depreciation accounting noted below.  The COO will immediately be notified of all cases 
of theft, loss, damage or destruction of assets. 
 
Asset Sales and Disposal 
 
The COO or designee will approve any plans for disposing of any fixed assets with a clear and 
complete description of the asset and the date of disposal. Any asset disposal will be managed in a 
manner that ensures that AMPS receives a fair market value for such asset, and that avoids any 
conflicts of interest.  
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Capital assets may be sold or traded for new equipment; when this occurs, an asset sale and 
disposition form should be completed. Upon approval, the school may advertise the property for 
sale or submit a list to the Facilities Department for sale and disposition. After completion of the 
sale, a completed original bill of sale form with authorized signatures should be submitted to the 
Finance Department. The Finance Department and Back Office Provider should delete the item 
from the asset records and record any gain or loss on the disposition.  
 
Worn Out or Obsolete Assets  
Worn out or obsolete assets with no cash value should be reported to the Finance and Facilities 
Departments on the asset disposition form, which includes a description, serial number and 
condition of the asset. The Facilities Department should inspect all worn out or obsolete property 
before it is discarded . The asset can then be removed from the asset records.  
 
Missing or Stolen Assets  
Any missing or stolen asset should be reported in writing to the Site Director and Facilities and 
Finance Departments as soon as its absence is discovered . The report should include the 
description, serial number, and other information about the lost item. The Finance Department 
should determine the proper course of action and should notify COO or CSCO, as the charter 
school’s insurance carrier and any outside authorities may need to be notified . If the asset is not 
recovered, it can be removed from the asset records. 
 
The Finance Department and Back Office Provider will record any such disposal in AMPS’ 
accounting software on a timely and accurate basis. 
 
Capitalization and Depreciation 
 
AMPS has determined a capitalization threshold of $5,000 as appropriate. AMPS’ Finance 
Department and/or Back Office Provider will record depreciation expense with all capitalized assets 
in order to track those assets’ decline in value because of wear and tear, age, deterioration, or 
obsolescence.  AMPS uses the straight-line depreciation method that reports the same amount of 
decline in value each year.   
 
Insurance 
 
The CSCO and/or COO will ensure that appropriate insurance is maintained at all times with a high-
quality insurance agency. 
 
The CSCO and/or COO will maintain the files of insurance policies, including an up-to-date copy of 
all, insurance policies, certificates of insurance (including the designation of required additional 
insured as required under AMPS’s charters, MOUs, lending agreements, and other contracts as 
appropriate), and related claim forms. 
 
The CSCO and COO will carefully review insurance policies on an annual basis, prior to renewal. 
 
Insurance will include at minimum, general liability, worker’s compensation, student accident, 
professional liability, and directors’ and officers’ coverage.  
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LOANS AND BORROWING 
 
Loans 
 
The Board will approve all loans made or taken out by AMPS. In the case of a long-term loan, 
approval may also be required from the chartering authority (in accordance with the terms of the 
charter petition or an MOU with such authority) and/or other lenders (in accordance with the loan 
documents). Once the loan is approved by the Board, a promissory note will be prepared and 
signed by the Board Chair or CEO before funds are borrowed. 
 
Loans to/from Employees 
 
Loans to or from employees are not permitted, with the exception of a salary advance loan, in 
cases of personal emergency. Employees requesting a salary advance loan must do so in writing, 
and AMPS may fund a request for any single employee more than once every twelve (12) months. 
The salary advance loan may not exceed fifty percent (50%) of the employee’s net monthly salary, 
after applicable taxes and deductions. The standard repayment period shall be three (3) months, or 
before the end of the fiscal year, whichever is sooner. Upon written request, the CEO may grant an 
additional three (3) months, or up to a total of a six (6) month repayment period. Repayments shall 
be in the form of an automatic payroll deduction.  
 
Lines of Credit 
 
AMPS will endeavor to maintain a line of credit to provide short-term cash liquidity as needed 
pursuant to the policies above. The CEO and COO have been authorized by the Board of Directors 
to borrow funds against the line of credit on behalf of AMPS, as needed to ensure that the network 
meets its financial obligations.  
 
ANNUAL FINANCIAL AUDIT 
 
The Board will annually select an auditor by April 1 prior to the fiscal year-end (June 30th).  
 
The Board will annually contract for the services of an independent certified public accountant on 
the State of California’s approved list to perform an annual fiscal audit. The audit shall include, but 
not be limited to: 
● An audit of the accuracy of the financial statements; 
● An audit of the attendance accounting and revenue accuracy practices; 
● An audit of the internal control practices; 
● Because AMPS’s schools are considered local government entities the independent audit will be 

conducted based on governmental auditing standards and the provisions listed in the Guide for 
Annual Audits of TK-12 Local Educational Agencies and State Compliance Reporting, published 
by the Education Audit Appeals Panel (EAAP) and available at www.eaap.ca.gov. 

 
The annual audit will be presented to AMPS’ Board for review and approval each year and will be 
filed with the CDE and SCO on a timely basis each year.  Any audit exceptions and/or deficiencies 
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will be resolved to the satisfaction of the AMPS Board and the Board of Directors and the charter-
granting agency. 
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APPENDIX A – TRAVEL AND REIMBURSEMENT POLICY 
 
Employees who travel on behalf of AMPS in order to fulfill their work duties or to attend 
workshops, conferences, or other employment-related activities, or who purchase work-related 
items with personal funds, will be reimbursed for qualified expenses incurred. 
 
The following policy is intended to address the vast majority of expenses incurred by AMPS staff. In 
the event that exceptions are required due to the unique nature of the work-related purpose of the 
trip or the specific location to which the staff member is traveling, the staff member must get prior 
approval from their supervisor prior to incurring expenses outside this policy. Supervisors are 
responsible for exercising prudent judgment in evaluating such requests and encouraged to discuss 
them with the COO if they have any doubt about the appropriateness of the request. 
 
All reimbursement claims must be pre-approved by the employee’s supervisor, and must be 
supported by the original, itemized receipts, or in the case of mileage, tolls, and public 
transportation, by print outs of maps and fare schedules. If for some reason, obtaining a receipt is 
not possible, contact the COO for guidance on how to proceed. 
 
General Travel Requirements 
The employee requesting to travel on behalf of AMPS must work with his/her supervisor to 
determine whether the benefit from the travel to both the employee and to AMPS will outweigh 
anticipated costs of the travel, including how the employee’s absence will affect teammates, 
students and upcoming deadlines. All efforts should be made to explore alternatives such as 
participation by phone or videoconference, and availability of local programs or training 
opportunities. 
 
Employees with job duties that require regular travel between school sites are not required to 
request approval in advance of travel. Again, efforts should be made to explore alternative 
participation methods as often as possible to minimize expense to AMPS. 
 
Long-Distance or Multi-Day Travel: When an employee travels for professional development 
opportunities, conferences or workshops that will require an absence from his/her worksite for 
more than one day, the following expenses may be eligible for reimbursement: 
● meals and non-alcoholic drinks; 
● transportation to and from the airport and/or hotel or other business-related locations; 
● overnight hotel fees and taxes; 
● mileage to and from the airport or hotel, if driving yourself;  
● parking; and 
● internet access if needed for business purposes. 
 
Non-reimbursable expenses: The following expenses are not eligible for reimbursement: 
● alcoholic beverages; 
● entertainment (movie, purchases/rental, plays, concerts, etc.); 
● additional expenses incurred in the accommodation of an employee’s non-AMPS related travel 

plans (e.g. extra hotel nights, additional stopovers, meals, increased fares to accommodate a 
different flight schedule, etc.);  
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● expenses associated with travel of an individual’s spouse, family or friends;  
● reimbursements for gifts of any kind; and 
● expenses lacking receipts or sufficient supporting evidence to justify the expense. 
 
Air Travel Reimbursement 
Air travel reservations should be made as far in advance as possible in order to take advantage of 
reduced fares. Flights must be reviewed by the employee’s supervisor or the Finance Department 
before booking to ensure costs are reasonable, appropriate, and within budget.  Employees should 
use price comparison sites to find the best/reasonable rate and should book travel in 
coach/economy class instead of business/first class.   
 
Lodging Reimbursement: 
Employees are not required to share a room while traveling for AMPS business.  Employees should 
use price comparison sites to find the best/reasonable rate.  Maximum allocation for lodging is 
$250.00 per night unless using a conference rate, or otherwise approved by a C-Suite member. 
When requesting rates at hotels, always ask for discounts and rates available for public school 
employees. 
 
Parking Reimbursement 
In cases where an employee is required to drive, parking will be reimbursed at a reasonable rate 
based on the location to which the employee is traveling.  Employees should use the airport 
parking in the appropriate lot based on the length of your trip (e.g., long-term vs daily) and utilize 
economy lots where available to save money. 
 
Car Rentals Reimbursement 
Should an employee’s travel require a car rental and refueling cost, the employee must receive 
prior approval from a member of the C-Suite. AMPS will not reimburse employees for rental car 
insurance fees, upgrades, and/or navigation features, and employees are expected to carry their 
own insurance. Reimbursement for gas is allowable on car rentals only, with the proper receipts.  
Employees should book compact or standard-size cars unless there’s a reason for a different 
vehicle or free upgrade and should use price comparison sites to find the best or most reasonable 
rate.   
 
Mileage Reimbursement 
Reimbursement for work-related travel using an employee’s personal automobile will be made 
according to the IRS-published mileage reimbursement rate in effect at the time of travel. In 
calculating mileage, employees should use the lesser of the distance from their home or their work 
site to the destination. 
 
Meals Reimbursement 
When an employee is required to travel for more than one day (i.e., overnight travel), meals will be 
reimbursed up to $100 per person per day unless otherwise approved by a member of the C-Suite. 
To qualify for meal costs, the following leave and return time limits apply: 

● Breakfast: Must leave before 6:30am and/or return after 9:00am 
● Lunch: Must leave before 11:00am and/or return after 1:30pm 
● Dinner: Must leave before 4:00pm and/or return after 6:30pm 
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Itemized receipts are required for all meals.  AMPS employees are permitted to pay for meals for 
reasonable business associates (e.g., other AMPS staff, potential donors, etc.), but meals for 
personal companions will not be reimbursed.  Alcoholic beverages  will not be reimbursed. 
 
Travel Expense Report 
All reimbursement forms and receipts should be submitted as soon as possible after travel.  All 
forms must be received within 30 days of the event or travel and no later than July 15th of the 
following fiscal year. Please contact the Finance Department for instructions on how to complete 
the necessary forms. 
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500) for Downtown Charter Academy

Section: III. Business
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Related Material: 24-25 DCA_Declaration of Need CL-500.pdf
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State of California 
Commission on Teacher Credentialing 
Certification Division 
651 Bannon Street, Suite 601 
Sacramento, CA 95811

Email: credentials@ctc.ca.gov 
Website: www.ctc.ca.gov 

DECLARATION OF NEED FOR FULLY QUALIFIED EDUCATORS 

  Original Declaration of Need for year: _____________  

  Revised Declaration of Need for year: _____________  

FOR SERVICE IN A SCHOOL DISTRICT OR DISTRICT/COUNTY AUTHORIZED CHARTER SCHOOL 

Name of District or Charter: District CDS Code: 

Name of County: County CDS Code: 

By submitting this annual declaration, the district is certifying the following: 

• A diligent search, as defined below, to recruit a fully prepared teacher for the assignment(s) was made

• If a suitable fully prepared teacher is not available to the school district, the district will make a reasonable effort
to recruit based on the priority stated below

The governing board/body of the school district or charter school specified above adopted a declaration at a regularly 
scheduled public meeting held on ____/____/____ certifying that there is an insufficient number of certificated persons 
who meet the district's specified employment criteria for the position(s) listed on the attached form.  The attached form 
was part of the agenda, and the declaration did NOT appear as part of a consent calendar.   

 Enclose a copy of the board agenda item
With my signature below, I verify that the item was acted upon favorably by the board.  The declaration shall remain in
force until June 30, _________.

Submitted by (Superintendent, Board Secretary, or Designee): 

 ___________________________________   ___________________________________   ____________________________________  
 Name Signature  Title 

 ___________________________________  ____________________________________  ____________________________________  
Fax Number    Telephone Number  Date 

 _____________________________________________________________________________________________________________  
Mailing Address 

 _____________________________________________________________________________________________________________  
EMail Address 

FOR SERVICE IN A COUNTY OFFICE OF EDUCATION, STATE AGENCY OR NONPUBLIC SCHOOL AGENCY

Name of County _______________________________________________________  County CDS Code __________________  

Name of State Agency ________________________________________________________________________________________  

Name of NPS/NPA ______________________________________________________  County of Location __________________ 

2244--225  

Downtown  Charter  Academy   6112259

Alameda  County 0011

7 3311 2244

2200225

3379  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



CL-500 5/2024 Page 2 of 4 

The Superintendent of the County Office of Education or the Director of the State Agency or the Director of the NPS/NPA 
specified above adopted a declaration on ____/____/____, at least 72 hours following his or her public announcement 
that such a declaration would be made, certifying that there is an insufficient number of certificated persons who meet 
the county's, agency's or school's specified employment criteria for the position(s) listed on the attached form. 

The declaration shall remain in force until June 30, _________. 

 Enclose a copy of the public announcement
Submitted by Superintendent, Director, or Designee:

 ___________________________________   ___________________________________   ____________________________________  
Name Signature Title 

 ___________________________________   ___________________________________   ____________________________________  
 Fax Number    Telephone Number   Date 

 _____________________________________________________________________________________________________________  
Mailing Address 

 _____________________________________________________________________________________________________________  
EMail Address 

 This declaration must be on file with the Commission on Teacher Credentialing before any emergency permits will be
issued for service with the employing agency

AREAS OF ANTICIPATED NEED FOR FULLY QUALIFIED EDUCATORS 
Based on the previous year's actual needs and projections of enrollment, please indicate the number of emergency 
permits the employing agency estimates it will need in each of the identified areas during the valid period of this 
Declaration of Need for Fully Qualified Educators.  This declaration shall be valid only for the type(s) and subjects(s) 
identified below.   

This declaration must be revised by the employing agency when the total number of emergency permits applied for 
exceeds the estimate by ten percent.  Board approval is required for a revision. 

Type of Emergency Permit 

CLAD/English Learner Authorization (applicant already 
holds teaching credential) 

Bilingual Authorization (applicant already holds teaching 
credential) 

List target language(s) for bilingual authorization: 

__________________________________________ 

Resource Specialist 

Teacher Librarian Services 

LIMITED ASSIGNMENT PERMITS 
Limited Assignment Permits may only be issued to applicants holding a valid California teaching credential based on a 
baccalaureate degree and a professional preparation program including student teaching. 

Emergency Transitional Kindergarten (ETK)

Estimated Number Needed 

 __________________________ 

 __________________________ 

 _________________________  

 __________________________ 

_________________________

33

00

00

00
00

00
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Based on the previous year’s actual needs and projections of enrollment, please indicate the number of Limited 
Assignment Permits the employing agency estimates it will need in the following areas. Additionally, for the Single 
Subject Limited Assignment Permits estimated, please include the authorization(s) which will be requested: 

TYPE OF LIMITED ASSIGNMENT PERMIT ESTIMATED NUMBER NEEDED 

Multiple Subject 

Single Subject 

Special Education 

TOTAL 

Authorizations for Single Subject Limited Assignment Permits 

SUBJECT ESTIMATED NUMBER NEEDED SUBJECT ESTIMATED NUMBER NEEDED 

Agriculture 

Music Art 

Physical Education Business 

Science: Biological 
Sciences 

Dance 

Science: Chemistry English 

Science: Geoscience Foundational-Level 
Math

Science: Physics Foundational-Level 
Science

Social Science 
Health

Theater 

Mathematics 

World Languages
(specify)

Home Economics

Industrial & Technology 
Education 

11
22
00
33

11

11
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EFFORTS TO RECRUIT CERTIFIED PERSONNEL 
The employing agency declares that it has implemented in policy and practices a process for conducting a diligent search 
that includes, but is not limited to, distributing job announcements, contacting college and university placement centers, 
advertising in local newspapers, exploring incentives included in the Teaching as a Priority Block Grant (refer to 
www.cde.ca.gov for details), participating in state and regional recruitment centers and participating in job fairs in 
California. 

If a suitable fully prepared teacher is not available to the school district, the district made reasonable efforts to recruit an 
individual for the assignment, in the following order: 

• A candidate who qualifies and agrees to participate in an approved internship program in the region of the school
district

• An individual who is scheduled to complete initial preparation requirements within six months

EFFORTS TO CERTIFY, ASSIGN, AND DEVELOP FULLY QUALIFIED PERSONNEL 

Has your agency established a District Intern program?  Yes   No 

If no, explain. ____________________________________________________________________________ 

Does your agency participate in a Commission-approved 
college or university internship program? 

 Yes   No 

If yes, how many interns do you expect to have this year? ________________________________________ 

If yes, list each college or university with which you participate in an internship program. 

______________________________________________________________________________________  

_______________________________________________________________________________________ 

_______________________________________________________________________________________ 

If no, explain why you do not participate in an internship program. 

_______________________________________________________________________________________ 

_______________________________________________________________________________________ 

Insufficient  capacity  at  this  time..  

44

REACH,,  Touro,,  Alliant,,  National  University  

N//A
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Related Material: Celebrations Master Contract 7.26.2024.pdf
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NONPUBLIC, NONSECTARIAN 

SCHOOL/AGENCY SERVICES 
 
 

 
MASTER CONTRACT 
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Master Contract 
 

      

 
 

 
Contract Year  2024-2025  

 
  Nonpublic School 

X Nonpublic Agency 

Type of Contract: 
 

X Master Contract for fiscal year with Individual Service Agreements (ISA) to be approved throughout the 
term of this contract. 

 
 

 
Individual Master Contract for a specific student incorporating the Individual Service Agreement (ISA) 
into the terms of this Individual Master Contract specific to a single student. 

 
 
 

 
Interim Contract: an extension of the previous fiscal years approved contracts and rates. The sole purpose 
of this Interim Contract is to provide for ongoing funding at the prior year’s rates for 90 days at the sole 
discretion of the LEA. Expiration Date:  

 

 
When this section is included as part of any Master Contract, the changes specified above 
shall amend Section 4 – Term of Master Contract. 

Amethod Public Schools, encompassing Downtown Charter Academy, John Henry High School, Oakland Charter Academy,

Oakland Charter High School, Richmond Charter Academy, and Richmond Charter Elementary - Benito Juarez
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1  

 Celebrations Speech Group Inc.  

2024-2025 CONTRACT NUMBER: 

LOCAL EDUCATION AGENCY:  AMETHOD PUBLIC SCHOOLS, encompassing 
Downtown Charter Academy, John Henry High School, Oakland Charter Academy, 
Oakland Charter High School, Richmond Charter Academy, and Richmond Charter 
Elementary – Benito Juarez 

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER: 
 CELEBRATIONS SPEECH GROUP INC.  

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
MASTER CONTRACT 

GENERAL PROVISIONS 
1. MASTER CONTRACT 

 
 

This Master Contract (or “Contract”) is entered into on July 1, 2024, between   Amethod Public 
Schools, encompassing Downtown Charter Academy, John Henry High School, Oakland Charter Academy, 
Oakland Charter High School, Richmond Charter Academy, and Richmond Charter Elementary – Benito 
Juarez, hereinafter referred to as the local educational agency ("LEA"), a member of the El Dorado 
Charter SELPA,  
and (nonpublic, nonsectarian school or agency), hereinafter 
referred to as NPS/A or “CONTRACTOR” for the purpose of providing special education and/or related 
services to students with exceptional needs under the authorization of California Education Code sections 
56157, 56361 and 56365 et seq. and Title 5 of the California Code of Regulations section 3000 et seq., 
AB 490 (Chapter 862, Statutes of 2003) and AB 1858 (Chapter 914, Statutes of 2004). It is understood that 
this agreement does not commit the LEA to pay for special education and/or related services provided to 
any student, or CONTRACTOR to provide such special education and/or related services, unless and until 
an authorized LEA representative approves the provision of special education and/or related services by 
CONTRACTOR. 

Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Service Agreement 
(hereinafter referred to as “ISA”). Unless otherwise agreed in writing, these forms shall acknowledge 
CONTRACTOR’s obligation to provide all relevant services specified in the student’s Individualized 
Education Program (hereinafter referred to as “IEP”). The ISA shall be executed within ninety (90) days 
of a student’s enrollment. LEA and CONTRACTOR shall enter into an ISA for each student served by 
CONTRACTOR. As available and appropriate, the LEA shall make available access to any electronic IEP 
system and/or electronic database for the development of the ISA and invoices. 

Unless placement and/or services is made pursuant to an Office of Administrative Hearings (hereinafter 
referred to as “OAH”) order, a lawfully executed settlement agreement between LEA and parent or 
authorized by LEA for a transfer student pursuant to California Education Code section 56325, LEA is 
not responsible for the costs associated with NPS placement or NPS/A services until the date on which an 
IEP team meeting is convened, the IEP team determines that a NPS placement is appropriate, and the IEP 
is signed by the student’s parent. 

2. CERTIFICATION AND LICENSES 
 
 

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 
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“CDE”) as a NPS/A. All NPS/A services shall be provided consistent with the area of certification and 
licensure specified by CDE Certification and as defined in California Education Code, section 56366 et seq 
and within the professional scope of practice of each provider’s license, certification, and/or credential. A 
current copy of CONTRACTOR’s NPS/A certification or a waiver of such certification issued by the CDE 
pursuant to Education Code section 56366.2 must be provided to LEA on or before the date this Agreement 
is executed by CONTRACTOR. This Master Contract shall be null and void if such 
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certification or waiver is expired, revoked, rescinded, or otherwise nullified during the effective period of 
this Master Contract. Total student enrollment shall be limited to capacity as stated on CDE certification 
and in Section 24 of the Master Contract. 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State shall be certified and all staff persons providing services to pupils 
shall be certified and/or licensed by that state to provide, respectively, special education and related services 
and designated instruction and related services to pupils under the federal Individuals with Disabilities 
Education Act (20 U.S.C. Sec. 1400 et seq.). 

If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 
shall be licensed by the state, or other public agency having delegated authority by contract with the state 
to license, to provide nonmedical care room and board to children, including, but not limited to, individuals 
with exceptional needs. The LCI must also comply with all licensing requirements relevant to the protection 
of the child, and have a special permit, if necessary, to meet the needs of each child so placed. If the 
CONTRACTOR operates a program outside of this State, CONTRACTOR must obtain all required licenses 
from the appropriate licensing agency in both California and in the state where the LCI is located. 

With respect to CONTRACTOR’s certification, failure to notify the LEA and CDE in writing of any 
changes in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; 
(4) major modification or relocation of facilities; or (5) significant modification of the program may result 
in the suspension or revocation of CDE certification and/or suspension or termination of this Master 
Contract by the LEA. 

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 

 
During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 
applicable federal, state, and local statutes, laws, ordinances, rules, policies and regulations. 
CONTRACTOR shall also comply with all applicable LEA policies and procedures unless, taking into 
consideration all of the surrounding facts and circumstances, a policy or policies or a portion of a policy 
does not reasonably apply to CONTRACTOR. CONTRACTOR hereby acknowledges and agrees that it 
accepts all risks and responsibilities for its failure to comply with LEA policies and shall indemnify LEA 
under the provisions of Section 16 of this Agreement for all liability, loss, damage and expense (including 
reasonable attorneys’ fees) resulting from or arising out of CONTRACTOR’s failure to comply with 
applicable LEA policies (e.g., those policies relating to; the provision of special education and/or related 
services, facilities for individuals with exceptional needs, student enrollment and transfer, student inactive 
status, corporal punishment, student discipline, and positive behavior interventions). 

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 
provisions of this Master Contract; and that this may result in the suspension and/or revocation of CDE 
nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

4. TERM OF MASTER CONTRACT 

 
The term of this Master Contract shall be from July 1, 2024 to June 30, 2025 (Title 5 California Code of 
Regulations section 3062(a)) unless otherwise stated. Neither the CONTRACTOR nor the LEA is required 
to renew this Master Contract in subsequent contract years. The parties acknowledge that any subsequent 
Master Contract is to be re-negotiated prior to June 30, 2025 (Title 5 California Code of Regulations section 
3062(d)). In the event the contract negotiations are not agreed to by June 30th, the most recently executed 
Master Contract will remain in effect for 90 days (Education Code 56366(c)(1)). No Master Contract will 
be offered unless and until all of the contracting requirements have been satisfied. The offer of a Master 
Contract to a CONTRACTOR is at the sole discretion of the LEA. 
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The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 
contractors. Notice of any change in CONTRACTOR’s ownership or authorized representative shall be 
provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 
representative. 

5. INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR 
TERMINATION 

This Master Contract includes each ISA and they are incorporated herein by this reference. This Master 
Contract supersedes any prior or contemporaneous written or oral understanding or agreement. This Master 
Contract may be amended only by written amendment executed by both parties. 

CONTRACTOR shall provide the LEA with information as requested in writing to secure a Master Contract 
or a renewal. 

At a minimum, such information shall include copies of current teacher credentials and clearance, insurance 
documentation and CDE certification. The LEA may require additional information as applicable. If the 
application packet is not completed and returned to District, no Master Contract will be issued. If 
CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 
within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 
newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 
Master Contract’s effective date. If CONTRACTOR fails to execute the new Master Contract within such 
ninety-day period, all payments shall cease until such time as the new Master Contract for the current school 
year is signed and returned to LEA by CONTRACTOR. (California Education Code section 56366(c)(1) 
and (2)). In the event that this Master Contract expires or terminates, CONTRACTOR shall continue to be 
bound to all of the terms and conditions of the most recent executed Master Contract between 
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized students at the discretion 
of the LEA. 

6. INDIVIDUAL SERVICE AGREEMENT (“ISA”) 
 
 

This Agreement shall include an ISA developed for each student to whom CONTRACTOR is to provide 
special education and/or related services. An ISA shall only be issued for students enrolled with the 
approval of the LEA pursuant to Education Code section 56366 (a)(2)(A). An ISA may be effective for 
more than one contract year provided that there is a concurrent Master Contract in effect. In the event that 
this Master Contract expires or terminates, CONTRACTOR, shall continue to be bound to all of the terms 
and conditions of the most recent executed ISAs between CONTRACTOR and LEA for so long as 
CONTRACTOR is servicing authorized students. 

Any and all changes to a student’s educational placement/program provided under this Master Contract 
and/or an ISA shall be made solely on the basis of a revision to the student’s IEP or by written agreement 
between the parent and LEA. At any time during the term of this Master Contract, a student’s parent, 
CONTRACTOR, or LEA may request a review of a student’s IEP subject to all procedural safeguards 
required by law. 

 
Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 
in the IEP unless the CONTRACTOR and the LEA agree otherwise in the ISA. (California Education Code 
sections 56366(a) (5) and 3062(e)). In the event the CONTRACTOR is unable to provide a specific service 
at any time during the life of the ISA, the CONTRACTOR shall notify the LEA in writing within five (5) 
business days of the last date a service was provided. CONTRACTOR shall provide any and all subsequent 
compensatory service hours awarded to student as a result of lack of provision of services while student 
was served by the NPS/A. 

 
If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 
CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the 
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parent agrees otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriate 
by LEA or OAH consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code. 
CONTRACTOR shall adhere to all LEA requirements concerning changes in placement. 

Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 
Contract may be appealed to the County Superintendent of Schools of the County where the LEA is located, 
or the State Superintendent of Public Instruction pursuant to the provisions of California Education Code 
section 56366(c) (2). 

7. DEFINITIONS 

 
The following definitions shall apply for purposes of this contract: 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 
California Department of Education and its officers, agents, and employees. 

b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 
for NPS/A. It is understood, a representative of the Special Education Local Plan Area (SELPA) 
of which the LEA is a member is an authorized LEA representative in collaboration with the LEA. 
The LEA maintains sole responsibility for this Contract, unless otherwise specified in this Contract. 

c. The term “credential” means a valid credential, life diploma, permit, or document in special 
education or pupil personnel services issued by, or under the jurisdiction of, the State Board of 
Education if issued prior to 1970 or the California Commission on Teacher Credentialing, which 
entitles the holder thereof to perform services for which certification qualifications are required as 
defined in Title 5 of the California Code of Regulations section 3001(g). 

 
d. The term “qualified” means that a person holds a certificate, permit or other document equivalent 

to that which staff in a public school are required to hold to provide special education and related 
services and has met federal and state certification, licensing, registration, or other comparable 
requirements which apply to the area in which the individual is providing special education or 
related services, including those requirements set forth in Title 34 of the Code of Federal 
Regulations sections 200.56 and 200.58, and those requirements set forth in Title 5 of the California 
Code of Regulations Sections 3064 and 3065, and adheres to the standards of professional practice 
established in federal and state law or regulation, including the standards contained in the California 
Business and Professions Code. 

 
Nothing in this definition shall be construed as restricting the activities in services of a graduate 
needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate 
degree at an accredited or approved college or university, as authorized by state laws or regulations. 
(Title 5 of the California Code of Regulations Section 3001 (r)). 

e The term “license” means a valid non-expired document issued by a licensing agency within the 
Department of Consumer Affairs or other state licensing office authorized to grant licenses and 
authorizing the bearer of the document to provide certain professional services or refer to 
themselves using a specified professional title including but not limited to mental health and board 
and care services at a residential placement. If a license is not available through an appropriate 
state licensing agency, a certificate of registration with the appropriate professional organization at 
the national or state level which has standards established for the certificate that are equivalent to a 
license shall be deemed to be a license as defined in Title 5 of the California Code of Regulations 
section 3001(l). 

f. “Parent” means: 
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i. a biological or adoptive parent; unless the biological or adoptive parent does not have legal 
authority to make educational decisions for the child, 

ii. a guardian generally authorized to act as the child’s parent or authorized to make 
educational decisions for the child, 

iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 
stepparent, or other relative with whom the child lives, or an individual who is legally 
responsible for the child’s welfare, 

iv. a surrogate parent, 
v. a foster parent if the authority of the biological or adoptive parent to make educational 

decisions on the child’s behalf has been specifically limited by court order in accordance 
with Code of Federal Regulations 300.30(b)(1) or (2). 

Parent does not include the state or any political subdivision of government or the NPS/A under 
contract with the LEA for the provision of special education or designated instruction and services 
for a child. (California Education Code section 56028). 

g. The term “days” means calendar days unless otherwise specified. 

h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 
in comparable LEA programs. 

i. The phrase “billable day of attendance” means a school day as defined in California Education 
Code Section 46307, in which a student is in attendance and in which instructional minutes meet 
or exceed those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

j. It is understood that the term “Master Contract” also means “Contract” and is referred to as such in 
this document. 

ADMINISTRATION OF CONTRACT 
 

8. NOTICES 
 
 

All notices provided for by this Contract shall be in writing. Notices shall be mailed, emailed, or delivered 
by hand and shall be effective as of the date of receipt by addressee. 

 
All notices mailed or emailed to LEA shall be addressed to the person and address as indicated on the 
signature page of this Master Contract. Notices to CONTRACTOR shall be addressed as indicated on 
signature page of this Master Contract. 

 
9. MAINTENANCE OF RECORDS 

 
 

All records shall be maintained by CONTRACTOR as required by state and federal laws and regulations. 
Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) 
years after the termination of this Master Contract. For purposes of this Master Contract, “records” shall 
include, but not be limited to student records as defined by California Education Code section 49061(b) 
including electronically stored information; registers and roll books of teachers and/or daily service 
providers; daily service logs and notes and other documents used to record the provision of related services 
including supervision; daily service logs and notes used to record the provision of services provided through 
additional instructional assistants, NPA behavior intervention aides, and bus aides; behavior emergency 
reports (BER); incident reports; notification of injuries; absence verification records (parent/doctor notes, 
telephone logs, and related documents) if the CONTRACTOR is funded for excused absences, however, 
such records are not required if positive attendance is required; bus rosters; staff lists specifying credentials 
held and documents evidencing other staff qualifications, social security numbers, 
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dates of hire, and dates of termination; records of employee training and certification, , including 
verification of behavior training consistent with 56366.1; staff time sheets; non-paid staff and volunteer 
sign-in sheets; transportation and other related services subcontracts; school calendars; bell/class schedules 
when applicable; liability and worker’s compensation insurance policies; state NPS/A certifications; by-
laws, if applicable; lists of current board of directors/trustees, if incorporated; statement of income and 
expenses; general journals; cash receipts and disbursement books; general ledgers and supporting 
documents; documents evidencing financial expenditures; federal/state payroll quarterly reports; evidence 
of electronic payments; and bank statements and canceled checks or facsimile thereof. 

CONTRACTOR shall maintain student records in a secure location to ensure confidentiality and prevent 
unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of 
CONTRACTOR’s employees who have access to confidential records. CONTRACTOR shall maintain an 
access log for each student’s record which lists all persons, agencies, or organizations requesting or 
receiving information from the record. Such log shall be maintained as required by California Education 
Code section 49064 and include the name, title, agency/organization affiliation, date/time of access for each 
individual requesting or receiving information from the student’s record, and a description of the record(s) 
provided. Such log needs to record access to the student’s records by: (a) the student’s parent; 
(b) an individual to whom written consent has been executed by the student’s parent; or (c) employees of 
LEA or CONTRACTOR having a legitimate educational interest in requesting or receiving information 
from the record. CONTRACTOR/LEA shall maintain copies of any written parental concerns granting 
access to student records. For purposes of this paragraph, “employees of LEA or CONTRACTOR” do 
not include subcontractors. CONTRACTOR shall grant the following access to student records, (a) the 
student’s parent; (b) employees of LEA or CONTRACTOR having a legitimate educational interest in 
requesting or receiving information from the record, and comply with parents’ requests for copies of student 
records, as required by state and federal laws and regulations. CONTRACTOR agrees, in the event of 
school or agency closure, to forward student records within ten (10) business days to LEA. These shall 
include, but not limited to, current transcripts, IEP/IFSPs, BER’s, incident reports, notification of injuries 
and all other relevant reports. LEA and/or SELPA shall have access to and receive copies of any and all 
records upon request within five (5) business days. 

 
10. SEVERABILITY CLAUSE 

 
 

If any provision of this agreement is held, in whole or in part, to be unenforceable for any reason, the 
remainder of that provision and of the entire agreement shall be severable and remain in effect. 

11. SUCCESSORS IN INTEREST 

 
This contract binds CONTRACTOR’s successors and assignees. CONTRACTOR shall notify the LEA of 
any change of ownership or corporate control. 

 
12. VENUE AND GOVERNING LAW 

 
The laws of the State of California shall govern the terms and conditions of this contract with venue in the 
County where the LEA is located. 

13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 
ADMINISTRATIVE GUIDELINES 

This Master Contract may be modified or amended by the LEA to conform to administrative and statutory 
guidelines issued by any state, federal or local governmental agency. The party seeking such modification 
shall provide the LEA and/or CONTRACTOR thirty (30) days’ notice of any such changes or modifications 
made to conform to administrative or statutory guidelines and a copy of the statute or regulation upon which 
the modification or changes are based. 
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14. TERMINATION 

 
This Master Contract or ISA may be terminated for cause. The cause shall not be the availability of a public 
class initiated during the period of the contract unless the parent agrees to the transfer of the student to the 
public school program at an IEP team meeting. To terminate the contract either party shall give no less than 
twenty (20) days prior written notice (California Education Code section 56366(a)(4)). At the time of 
termination, CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to 
maintain under this Master Contract. ISAs are void upon termination of this Master Contract, as provided 
in Section 5 or 6. CONTRACTOR or LEA may terminate an ISA for cause. To terminate the ISA, either 
party shall give twenty (20) days prior written notice. 

 
 
 
 

 
15. INSURANCE 

 
CONTRACTOR shall, at CONTRACTOR’S sole cost and expense, maintain in full force and effect, during 
the term of this Contract, the following insurance coverage from a California licensed and/or admitted 
insurer with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, 
liabilities, costs and expenses (including counsel fees) arising out of or in connection with 
CONTRACTOR's fulfillment of any of its obligations under this Agreement or either party's use of the 
work or any component or part thereof: 

PART I - INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 
with limits as follows: 

$2,000,000 per occurrence 
$  500,000 fire damage 
$ 5,000 medical expenses 
$1,000,000 personal & adv. injury 
$3,000,000 general aggregate 
$2,000,000 products/completed operations aggregate 

The policy may not contain an exclusion for coverage of claims arising from claims for sexual 
molestation or abuse. In the event that CONTRACTOR’s policy should have an exclusion for 
sexual molestation or abuse claims, then CONTRACTOR shall be required to procure a 
supplemental policy providing such coverage. 

B. Workers' Compensation Insurance in accordance with provisions of the California Labor 
Code adequate to protect the CONTRACTOR from claims that may arise from its operations 
pursuant to the Workers' Compensation Act (Statutory Coverage). The Workers’ 
Compensation Insurance coverage must also include Employers Liability coverage with limits 
of $1,000,000/$1,000,000/$1,000,000. 

C. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 
$1 million combined single limit. 

If no owned automobiles, then only hired and non-owned is required. 
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If CONTRACTOR uses a vehicle to travel to/from school sites, between schools and/or to/from 
students’ homes or other locations as approved service locations by the LEA, CONTRACTOR 
must comply with State of California auto insurance requirements. 

D. Errors & Omissions (E & O)/Malpractice (Professional Liability) coverage, 
including Sexual Molestation and Abuse coverage, unless that coverage is 
afforded elsewhere in the Commercial General Liability policy by 
endorsement or separate policy, with the following limits: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 

E. CONTRACTOR, upon execution of this Contract and periodically thereafter upon request, 
shall furnish the LEA with certificates of insurance evidencing such coverage. The certificate 
of insurance shall include a ten (10) day non-renewal notice provision. The Commercial 
General Liability and Automobile Liability policy shall name the LEA and the Board of 
Education additional insured’s premiums on all insurance policies and shall be paid by 
CONTRACTOR and shall be deemed included in CONTRACTOR’s obligations under this 
contract at no additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be declared to and approved 

by the LEA. At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s 
sole cost, to: (a) cause its insurer to reduce to levels specified by the LEA or eliminate such 
deductibles or self-insured retentions with respect to the LEA, its officials and employees, or 
(b) procure a bond guaranteeing payment of losses and related investigation. 

G. For any claims related to the services performed in connection with this Master Contract, the 
CONTRACTOR’s insurance coverage shall be the primary insurance with respect to the LEA, 
its subsidiaries, officials and employees. Any insurance or self-insurance maintained by the 
LEA, its subsidiaries, officials and employees shall be excess of the CONTRACTOR's 
insurance and shall not contribute with it. 

H. All Certificates of Insurance must reference the contract number, name of the school or agency 
submitting the certificate, and the location of the school or agency submitting the certificate on 
the certificate. 

 
PART II - INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH 

A RESIDENTIAL TREATMENT FACILITY (“RTC”) 

When CONTRACTOR is an NPS affiliated with a residential treatment center (NPS/RTC), the 
following insurance policies are required: 

 
A. Commercial General Liability including both bodily injury and property damage, with limits 

as follows: 

$3,000,000 per occurrence 
$6,000,000 in General Aggregate. 

The policy shall be endorsed to name the LEA and the Board of Education as named additional 
insured and shall provide specifically that any insurance carried by the LEA which may be 
applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary 
despite any conflicting provisions in the RTC’s policy. Coverage shall be maintained with no 
Self-Insured Retention above $100,000 without the prior written approval of the LEA. 
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B. Workers' Compensation Insurance in accordance with provisions of the California Labor 
Code adequate to protect the RTC from claims that may arise from its operations pursuant to 
the Workers' Compensation Act (Statutory Coverage). The Workers’ Compensation Insurance 
coverage must also include Employers Liability coverage with limits of 
$1,000,000/$1,000,000/$1,000,000. 

C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 
Occurrence if the RTC does not operate a student bus service. If the RTC provides student bus 
services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 

D. Fidelity Bond or Crime Coverage shall be maintained by the RTC to cover all employees 
who process or otherwise have responsibility for RTC funds, supplies, equipment or other 
assets. Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured 
retention. 

E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 
$3,000,000 per occurrence and $6,000,000 general aggregate. 

F. Sexual Molestation and Abuse Coverage, unless that coverage is afforded elsewhere in the 
Commercial General Liability or Professional liability policy by endorsement, with minimum 
limits of $3,000,000 per occurrence and $6,000,000 general aggregate. 

 
If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this section 
is necessary, either party may reopen negotiations to modify the insurance obligations. 

 
16. INDEMNIFICATION AND HOLD HARMLESS 

 
 

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board 
Members, administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA 
Indemnities”) harmless against all liability, loss, damage and expense (including reasonable attorneys’ fees) 
resulting from or arising out of this Master Contract or its performance, to the extent that such loss, expense, 
damage or liability was proximately caused by negligence, intentional act, or willful act or omission of 
CONTRACTOR, including, without limitation, its agents, employees, subcontractors or anyone employed 
directly or indirectly by it (excluding LEA and LEA Indemnities). The duty and obligation to defend shall 
arise immediately upon tender of a claim or lawsuit to the CONTRACTOR. The LEA and the Member 
District(s) shall have the right in their sole discretion to select counsel of its choice to provide the defense 
at the sole cost of the CONTRACTOR or the applicable insurance carrier. 

 
To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board 
Members, administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR 
Indemnities”) harmless against all liability, loss, damage and expense (including reasonable attorneys’ fees) 
resulting from or arising out of this Master Contract or its performance thereof, to the extent that such loss, 
expense, damage or liability was proximately caused by the negligent, intentional act or willful act or 
omission of LEA, including, without limitation, its agents, employees, subcontractors or anyone employed 
directly or indirectly by it (excluding CONTRACTOR and/or any CONTRACTOR Indemnities). 

 
LEA represents that it is self-insured in compliance with the laws of the State of California, that the 
self-insurance covers district employees acting within the course and scope of their respective duties and 
that its self-insurance covers the LEA’s indemnification obligations under this Master Contract. 

 
17. INDEPENDENT CONTRACTOR 
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Nothing herein contained will be construed to imply a joint venture, partnership or principal-agent 
relationship between the LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 
Contract as an independent contractor, and neither party shall have the authority to bind or make any 
commitment on behalf of the other. Nothing contained in this Contract shall be deemed to create any 
association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 
and employee between the parties or any affiliates of the parties, or between the LEA and any individual 
assigned by CONTRACTOR to perform any services for the LEA. 

 
If the LEA is determined to be a partner, joint venture, co-principal, employer or co-employer of 
CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against any and 
all claims for loss, liability, or damages arising from that determination, as well as any expenses, costs, 
taxes, penalties and interest charges incurred by the LEA as a result of that holding. 

 
18. SUBCONTRACTING 

 
 

CONTRACTOR shall provide written notification to LEA before subcontracting for special education 
and/or related services pursuant to this Master Contract. In the event LEA determines that it can provide 
the subcontracted service(s) at a lower rate, LEA may elect to provide such service(s). If LEA elects to 
provide such service(s), LEA shall provide written notification to CONTRACTOR within five (5) days of 
receipt of CONTRACTOR’s original notice and CONTRACTOR shall not subcontract for said service(s). 

 
CONTRACTOR shall incorporate all of the provisions of this Master Contract in all subcontracts, to the 
fullest extent reasonably possible. Furthermore, when CONTRACTOR enters into subcontracts for the 
provision of special education and/or related services (including, but not limited to, transportation) for any 
student, CONTRACTOR shall cause each subcontractor to procure and maintain insurance during the term 
of each subcontract. Such subcontractor’s insurance shall comply with the provisions of Section 15. Each 
subcontractor shall furnish the LEA with original endorsements and certificates of insurance effecting 
coverage required by Section 15. The endorsements are to be signed by a person authorized by that insurer 
to bind coverage on its behalf. The endorsements are to be on forms as required by the LEA. All 
endorsements are to be received and approved by the LEA before the subcontractor’s work commences. 
The Commercial General Liability and Automobile Liability policies shall name the LEA/SELPA and the 
LEA Board of Education as additional insured. 

 
As an alternative to the LEA's forms, a subcontractor’s insurer may provide complete, certified copies of 
all required insurance policies, including endorsements affecting the coverage required by this Master 
Contract. All Certificates of Insurance must reference the LEA contract number, name of the school or 
agency submitting the certificate, indication if NPS or NPA, and the location of the school or agency 
submitting the certificate. In addition, all subcontractors must meet the requirements as contained in Section 
44 Clearance Requirements and Section 45 Staff Qualifications of this Master Contract. 

 
19. CONFLICTS OF INTEREST 

 
 

CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its 
Board of Directors (or Trustees), if it is incorporated. CONTRACTOR and any member of its Board of 
Directors (or Trustees) shall disclose any relationship with LEA that constitutes or may constitute a conflict 
of interest pursuant to California Education Code section 56042 and Government Code Section 1090 
including, but not limited to, employment with LEA, provision of private party assessments and/or reports, 
and attendance at IEP team meetings acting as a student’s advocate. Pursuant to California Education code 
section 56042, an attorney or advocate for a parent of an individual with exceptional needs shall not 
recommend placement at CONTRACTOR’s facility if the attorney or advocate is employed or contracted 
by the CONTRACTOR, or will receive a benefit from the CONTRACTOR, or otherwise has a conflict of 
interest. 
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The LEA shall neither execute an ISA with CONTRACTOR nor amend an existing ISA for a student when 
a recommendation for special education and/or related services is based in whole or in part on assessment(s) 
or reports provided by CONTRACTOR to the student without prior written authorization by LEA. This 
paragraph shall apply to CONTRACTOR regardless of when an assessment is performed or a report is 
prepared (i.e., before or after the student is enrolled in CONTRACTOR’s school/agency) or whether an 
assessment of the student is performed or a report is prepared in the normal course of the services provided 
to the student by CONTRACTOR. To avoid conflict of interest, and in order to ensure the appropriateness 
of an Independent Educational Evaluation (hereinafter referred to as “IEE”) and its recommendations, the 
LEA may not fund an IEE by an evaluator who provides ongoing service(s) or is sought to provide service(s) 
to the student for whom the IEE is requested. Likewise, the LEA may not fund services through the 
evaluator whose IEE the LEA agrees to fund. When no other appropriate assessor is available, LEA may 
request and if CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 

 
 

CONTRACTOR shall not admit a student living within the jurisdictional boundaries of the LEA on a private 
pay or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 
funding for the admitted school year from the LEA through due process proceedings. 

20. NON-DISCRIMINATION 
 
 

CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the 
basis of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, 
age, marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity or 
expression, physical or mental disability, genetic information or any other classification protected by federal 
or state law or the perception of one or more of such characteristics or association with a person or group 
with one or more of these actual or perceived characteristics. 

EDUCATIONAL PROGRAM 
 

21. FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE) 
 
 

The LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition 
Plan (hereinafter referred to as “ITP”) of each student served by CONTRACTOR. CONTRACTOR shall 
provide special education and/or related services (including transition services) to each student within the 
NPS/A consistent with the student’s IEP and as specified in the ISA. If CONTRACTOR is a NPS, 
CONTRACTOR shall not accept a student if it cannot provide or ensure the provision of the services 
outlined in the student’s IEP. If student services are provided by a third party (i.e. Related Services 
Provider), CONTRACTOR shall notify LEA if provision of services cease. 

 
Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for 
the provision of all appropriate supplies, equipment, and/or facilities, as specified in the student’s IEP and 
ISA. CONTRACTOR shall make no charge of any kind to parents for special education and/or related 
services as specified in the student’s IEP and ISA (including, but not limited to, screenings, assessments, or 
interviews that occur prior to or as a condition of the student’s enrollment under the terms of this Master 
Contract). LEA shall provide low incidence equipment for eligible students with low incidence disabilities 
when specified in the student’s IEP and ISA. Such equipment remains the property of the SELPA/LEA and 
shall be returned to the SELPA/LEA when the IEP team determines the equipment is no longer needed or 
when the student is no longer enrolled in the NPS. CONTRACTOR shall ensure that facilities are adequate 
to provide LEA students with an environment which meets all pertinent health and safety regulations. 
CONTRACTOR may charge a student’s parent(s) for services and/or activities not necessary for the student 
to receive a free appropriate public education after: (a) written notification to the student’s parent(s) of the 
cost and voluntary nature of the services and/or activities; and (b) receipt by the LEA of the written 
notification and a written acknowledgment signed by the student’s parent(s) of the 
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cost and voluntary nature of the services and/or activities. CONTRACTOR shall adhere to all LEA 
requirements concerning parent acknowledgment of financial responsibility. 

Voluntary services and/or activities not necessary for the student to receive a free appropriate public 
education shall not interfere with the student’s receipt of special education and/or related services as 
specified in the student’s IEP and ISA unless the LEA, CONTRACTOR, and PARENT agree otherwise in 
writing. 

22. GENERAL PROGRAM OF INSTRUCTION 

 
All NPS/A services shall be provided consistent with the area of certification specified by CDE Certification 
and as defined in California Education Code section 56366 et seq... 

When CONTRACTOR is a NPS, CONTRACTOR’s general program of instruction shall: (a) utilize 
evidence-based practices and be consistent with LEA’s standards regarding the particular course of study 
and curriculum; (b) include curriculum that addresses mathematics, literacy and the use of educational, 
assistive technology and transition services; (c) be consistent with CDE’s standards regarding the particular 
course of study and curriculum; (d) provide the services as specified in the student’s IEP and ISA. Students 
shall have access to: (a) State Board of Education (SBE) - adopted Common Core State Standards (“CCSS”) 
for curriculum and the same instructional materials for kindergarten and grades 1 to 8, inclusive; and 
provide standards – aligned core curriculum and instructional materials for grades 9 to 12, inclusive, used 
by an LEA, that contracts with the NPS: (b) college preparation courses; (c) extracurricular activities, such 
as art, sports, music and academic clubs; (d) career preparation and vocational training, consistent with 
transition plans pursuant to state and federal law and; (e) supplemental assistance, including individual 
academic tutoring, psychological counseling, and career and college counseling. 

When CONTRACTOR serves students in grades 9 through 12 inclusive, LEA shall provide to 
CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 
toward graduation or completion of LEA’s diploma requirements. CONTRACTOR shall not award a high 
school diploma to students who have not successfully completed all of the LEA’s graduation requirements. 

 
When CONTRACTOR is a NPA and/or related services provider, CONTRACTOR’s general program of 
instruction and/or services shall utilize evidence-based practices and be consistent with LEA and CDE 
guidelines and certification, and provided as specified in the student’s IEP and ISA. The NPA providing 
Behavior Intervention services shall develop a written plan that specifies the nature of their NPA service 
for each student within thirty (30) days of enrollment and shall be provided in writing to the LEA. School-
based services may not be unilaterally converted by CONTRACTOR to a substitute program or provided 
at a location not specifically authorized by the IEP team. Except for services provided by a CONTRACTOR 
that is a Licensed Children’s Institution (LCI), all services not provided in the school setting require the 
presence of a parent, guardian or adult caregiver during the delivery of services, provided such guardian or 
caregiver have a signed authorization by the parent or legal guardian to authorize emergency services as 
requested. LCI CONTRACTORS shall ensure that appropriate and qualified residential or clinical staff is 
present during the provision of services under this Master Contract. CONTRACTOR shall immediately 
notify LEA in writing if no parent, guardian or adult caregiver is present. CONTRACTOR shall provide to 
LEA a written description of the services and location provided prior to the effective date of this Master 
Contract. CONTRACTORS providing Behavior Intervention services must have a trained behaviorist or 
trained equivalent on staff. It is understood that Behavior Intervention services are limited per CDE 
Certification and do not constitute as an instructional program. 

 
When CONTRACTOR is a NPA, CONTRACTOR shall not provide transportation nor subcontract for 
transportation services for students unless the LEA and CONTRACTOR agree otherwise in writing. 
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23. INSTRUCTIONAL MINUTES 

 
When CONTRACTOR is a NPS, the total number of instructional minutes per school day provided by 
CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided 
to students at like grade level attending LEA schools and shall be specified in the student’s ISA developed 
in accordance with the student’s IEP. 

For students in grades kindergarten through 12 inclusive, unless otherwise specified in the student’s IEP 
and ISA, the number of instructional minutes, excluding breakfast, recess, lunch and passing time shall be 
at the same level that Ed. Code prescribes for the LEA. 

The total number of annual instructional minutes shall be at least equivalent to the total number of annual 
instructional minutes provided to students attending LEA schools in like grade level unless otherwise 
specified in the student’s IEP. 

When CONTRACTOR is a NPA and/or related services provider, the total number of minutes per school 
day provided by CONTRACTOR shall be specified in the student’s ISA developed in accordance with the 
student’s IEP. 

24. CLASS SIZE 

 
When CONTRACTOR is a NPS, CONTRACTOR shall ensure that class size shall not exceed a ratio of 
one teacher per twelve (12) students, unless CONTRACTOR and LEA agree otherwise in writing. Upon 
prior written approval by an authorized LEA representative, class size may be temporarily increased by a 
ratio of 1 teacher to fourteen (14) students when necessary during the regular or extended school year to 
provide services to students with disabilities. 

In the event a NPS is unable to fill a vacant teaching position responsible for direct instruction to students, 
and the vacancy has direct impact on the CDE Certification of that school, the NPS shall develop a plan to 
ensure appropriate coverage of students by first utilizing existing certificated staff. The NPS and the LEA 
may agree to one 30 school day period per contract year where class size may be increased to ensure 
coverage by an appropriately credentialed teacher. Such an agreement shall be in writing and signed by 
both parties. This provision does not apply to a NPA. 

CONTRACTOR providing special education instruction for individuals with exceptional needs between 
the ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 
ratios pursuant to California Education Code sections 56440 et seq. 

25. CALENDARS 

 
When CONTRACTOR is an NPS, CONTRACTOR shall submit to the LEA/SELPA a school calendar with 
the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 
to the number of days determined by the LEA’s extended school year calendar. Billable days shall include 
only those days that are included on the submitted and approved school calendar, and/or required by the 
IEP (developed by the LEA) for each student. CONTRACTOR shall not be allowed to change its school 
calendar and/or amend the number of billable days without the prior written approval of the LEA. Nothing 
in this Master Contract shall be interpreted to require the LEA to accept any requests for calendar changes. 

 
Unless otherwise specified by the student’s IEP, educational services shall occur at the school site. A 
student shall only be eligible for extended school year services as determined by the IEP team and the 
provision of such is specifically included in the ISA. Extended school year shall consist of twenty (20) 
instructional days, unless otherwise agreed upon by the IEP team convened by the LEA. Any days of 
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extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 
the start of the extended school year. 

Student must have actually been in attendance during the regular school year and/or during extended school 
year and received services on a billable day of attendance in order for CONTRACTOR to be eligible for 
payment. It is specifically understood that services may not be provided on weekends/holidays and other 
times when school is not in session, unless agreed to by the LEA, in writing, in advance of the delivery of 
any NPS service. Any instructional days provided without this written agreement shall be at the sole 
financial responsibility of the CONTRACTOR. 

 
CONTRACTOR shall observe the same legal holidays as LEA. Those holidays are Labor Day, Veteran’s 
Day, Thanksgiving Day, Christmas Day, New Year’s Day, Martin Luther King Jr. Day, President’s Day, 
Memorial Day, Juneteenth, and Independence Day. With the approval of LEA, CONTRACTOR may revise 
the date upon which CONTRACTOR closes in observance of any of the holidays observed by the LEA. 

When CONTRACTOR is a NPA, CONTRACTOR shall be provided with a LEA-developed/approved 
calendar prior to the initiation of services. CONTRACTOR herein agrees to observe holidays as specified 
in the LEA-developed/approved calendar. CONTRACTOR shall provide services pursuant to the 
LEA-developed/approved calendar; or as specified in the LEA student’s IEP and ISA. Unless otherwise 
specified in the LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only 
those days that the LEA student’s school of attendance is in session and the LEA student attends school. 
CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on the LEA 
calendar unless CONTRACTOR and the LEA agree otherwise, in writing. Student must have actually been 
in attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be 
eligible for payment. It is specifically understood that services may not be provided on weekends/holidays 
and other times when school is not in session, unless agreed to by the LEA, in writing, in advance of the 
delivery of any NPA service provided by CONTRACTOR. Any instructional days provided without this 
written agreement shall be at the sole financial responsibility of the CONTRACTOR. 

 
26. DATA REPORTING 

 
 

CONTRACTOR shall agree to provide to the LEA all data related to student information and billing 
information with LEA. CONTRACTOR shall agree to provide data related to all sections of this contract, 
including student discipline as noted below, and requested by and in the format required by the LEA. It is 
understood that all NPS/A shall utilize the LEA approved electronic IEP system for all IEP development, 
service tracking documentation, and progress reporting, unless otherwise agreed to by the LEA. Additional 
progress reporting may be required by the LEA. The LEA shall provide the CONTRACTOR with 
appropriate software, user training and proper internet permissions to allow adequate access. 

 
Using forms developed by the CDE or as otherwise mutually agreed upon by CONTRACTOR and LEA, 

CONTRACTOR shall provide LEA, on a monthly basis, a written report of all incidents in which a statutory 
offense is committed by any LEA student, regardless if it results in a disciplinary action of suspension or 
expulsion. This includes all statutory offenses as described in Education Code sections 48900 and 48915. 
CONTRACTOR shall also include incidents resulting in the use of a behavioral restraint and/or seclusion 
even if they were not a result of a violation of Education Code sections 48900 and 48915. 

 
The LEA shall provide the CONTRACTOR with approved forms and/or format for such data including, but 

not limited to, invoicing, attendance reports and progress reports. The LEA may approve use of 
CONTRACTOR’S provided forms at their discretion. 

 
27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT 
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CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 
Environment (“LRE”) options and/or dual enrollment options if available and appropriate, for students to 
have access to the general curriculum and to be educated with their nondisabled peers to the maximum 
extent appropriate. 

 
CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed. This shall include IEP team consideration 
of supplementary aids and services, goals and objectives necessary for placement in the LRE and necessary 
to enable students to transition to less restrictive settings. 

When an IEP team has determined that a student should be transitioned into the public school setting, 
CONTRACTOR shall assist the LEA in implementing the IEP team’s recommended activities to support 
the transition. 

28. STATEWIDE ACHIEVEMENT TESTING 

 
When CONTRACTOR is a NPS, per implementation of Senate Bill 484, CONTRACTOR shall administer 
all statewide assessments within the California Assessment of Student Performance and Progress 
(“CAASPP”), Desired Results Developmental Profile (“DRDP”), California Alternative Assessment 
(“CAA”), achievement and abilities tests (using LEA-authorized assessment instruments), the Fitness Gram, 
, the English Language Proficiency Assessments for California (“ELPAC”), the Alternative English 
Language Proficiency Assessments for California (“Alternative ELPAC”), and as appropriate to the student, 
and mandated by LEA pursuant to LEA and state and federal guidelines. 

CONTRACTOR is subject to the alternative accountability system developed pursuant to Education Code 
section 52052, in the same manner as public schools. Each LEA student placed with CONTRACTOR by 
the LEA shall be tested by qualified staff of CONTRACTOR in accordance with that accountability 
program. LEA shall provide test administration training to CONTRACTOR’S qualified staff. 
CONTRACTOR shall attend LEA test training and comply with completion of all coding requirements as 
required by LEA. 

29. MANDATED ATTENDANCE AT LEA MEETINGS 

 
CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LEA policy and 
procedures are reviewed, including but not limited to the areas of: curriculum, high school graduation, 
standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 
dual enrollment responsibilities, LRE responsibilities, transition services, data collection, and standardized 
testing and IEPs. LEA shall provide CONTRACTOR with reasonable notice of mandated meetings. 
Attendance at such meetings does not constitute a billable service hour(s). 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS 

 
CONTRACTOR shall comply with the requirements of Education Code section 49005, et seq., 56521.1 
and 56521.2. LEA students who exhibit behaviors that interfere with their learning or the learning of others 
must receive timely and appropriate assessments and positive supports and interventions in accordance with 
the federal law and it’s implementing regulations. If the IEP team determines that a student’s behavior 
impedes his or her learning or the learning of others, the IEP team is required to consider the use of positive 
behavioral interventions and supports, and other strategies, to address that behavior, consistent with Section 
1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated federal regulations. This 
could mean that instead of developing a Behavior Intervention Plan (“BIP”), the IEP team may conclude it 
is sufficient to address the student’s behavioral problems through the development of behavioral goals and 
behavioral interventions to support those goals. 
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CONTRACTOR shall maintain a written policy pursuant to California Education Code section 56521.1 
regarding emergency interventions and behavioral emergency reports. CONTRACTOR shall ensure that 
all of its staff members are trained in crisis intervention, emergency procedures, and evidenced-based 
practices and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil 
population. The training shall be provided within 30 days of employment to new staff who have any contact 
or interaction with pupils during the school day, and annually to all staff who have any contact or interaction 
with pupils during the school day. The CONTRACTOR shall select and conduct the training in accordance 
with California Education Code section 56366.1. CONTRACTOR shall maintain written records of the 
training and provide written verification of the training annually and upon request. 

Pursuant to Education Code section 56521.1, emergency interventions shall not be used as a substitute for 
a BIP, and shall not be employed longer than necessary to contain the behavior. Emergency interventions 
may only be used to control unpredictable, spontaneous behavior that poses clear and present danger of 
serious physical harm to the individual with exceptional needs, or others, and that cannot be immediately 
prevented by a response less restrictive than the temporary application of a technique used to contain the 
behavior. If a situation requires prolonged use of emergency intervention, staff must seek assistance from 
the school site administrator or a law enforcement agency. 

CONTRACTOR shall complete a behavior emergency report when an emergency occurs that is defined as 
a serious, dangerous behavior that staff has determined to present a clear and present danger to others. It 
requires a non-violent physical intervention to protect the safety of student, self, or others and a physical 
intervention has been used; or a physical intervention has not been used, but an injury or serious property 
damage has occurred. Personal Safety Techniques may or may not have been used. Emergencies require a 
behavior emergency report form be completed and submitted to the LEA within twenty-four 
(24) hours for administrative action. CONTRACTOR shall notify Parent within twenty-four (24) hours via 
telephone. If the student’s IEP does not contain a BIP, an IEP team shall schedule a meeting to review the 
behavior emergency report, determine if there is a necessity for a functional behavioral assessment, and to 
determine an interim plan. If the student already has a BIP, the IEP team shall review and modify the BIP 
if a new serious behavior has been exhibited or existing behavioral interventions have proven to be 
ineffective. CONTRACTOR shall schedule with LEA an IEP meeting within two (2) days. 

 
Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay for 

the following interventions, or any other interventions similar to or like the following: 
 

1. any intervention that is designed to, or likely to, cause physical pain, including, but not limited to, 
electric-shock; 

2. an intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, mists, or 
substances in proximity to the face of the individual; 

3. an intervention that denies adequate sleep, food, water, shelter, bedding, physical comfort, or access 
to bathroom facilities; 

4. an intervention that is designed to subject, used to subject, or likely to subject, the individual to 
verbal abuse, ridicule, or humiliation, or that can be expected to cause excessive emotional trauma; 

5. restrictive interventions that employ a device, material, or objects that simultaneously immobilize 
all four extremities, including the procedure known as prone containment, except that prone 
containment or similar techniques may be used by trained personnel as a limited emergency 
intervention; 

6. locked seclusion, unless it is in a facility otherwise licensed or permitted by state law to use a locked 
room; 

7. an intervention that precludes adequate supervision of the individual; 
8. an intervention that deprives the individual of one or more of his or her senses. 

 
CONTRACTOR shall comply with Education Code section 49005.8. Specifically, Contractor shall not do 
any of the following: 

1. Use seclusion or a behavioral restraint for the purpose of coercion, discipline, convenience, or 
retaliation. 
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2. Use locked seclusion, unless it is in a facility otherwise licensed or permitted by state law to use a 
locked room. 

3. Use a physical restraint technique that obstructs a pupil’s respiratory airway or impairs the pupil’s 
breathing or respiratory capacity, including techniques in which a staff member places pressure on 
a pupil’s back or places his or her body weight against the pupil’s torso or back. 

4. Use a behavioral restraint technique that restricts breathing, including, but not limited to, using a 
pillow, blanket, carpet, mat, or other item to cover a pupil’s face. 

5. Place a pupil in a facedown position with the pupil’s hands held or restrained behind the pupil’s 
back. 

6. Use a behavioral restraint for longer than is necessary to contain the behavior that poses a clear and 
present danger of serious physical harm to the pupil or others. 

 
CONTRACTOR shall keep constant, direct observation of a pupil who is in seclusion, which may be through 

observation of the pupil through a window, or another barrier, through which the educational provider is 
able to make direct eye contact with the pupil. This observation shall not be through indirect means, 
including through a security camera or a closed-circuit television. 

 
CONTRACTOR shall afford pupils who are restrained the least restrictive alternative and the maximum freedom 

of movement, and shall use the least number of restraint points, while ensuring the physical safety of the 
pupil and others. 

 
If prone restraint techniques are used by CONTRACTOR, a staff member shall observe the pupil for any signs 

of physical distress throughout the use of prone restraint. Whenever possible, the staff member monitoring 
the pupil shall not be involved in restraining the pupil. 

 
In the case of a child whose behavior impedes the child’s learning or that of others, the IEP team shall consider 

the use of positive behavioral interventions and supports, and other strategies, to address that behavior, 
consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and associated 
federal regulations. 

 
All restraint practices must be reviewed and revised when they have an adverse effect on a student and are 
used repeatedly for an individual child, either on multiple occasions within the same classroom or multiple 
uses by the same individual. CONTRACTOR shall notify the student’s parent/guardian when any type of 
physical or mechanical restraint or seclusion has been used. Upon the use of any type of physical or 
mechanical restraint or seclusions of an LEA student, CONTRACTOR shall complete a BER per the 
reporting and notification requirements listed above. 

 
31. STUDENT DISCIPLINE 

 
 

CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 
state and federal law and regulations. Using forms developed by the California Department of Education or 
as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on 
a monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA 
student, regardless if it results in a disciplinary action of suspension or expulsion. This includes all statutory 
offenses as described in Education Codes 48900 and 48915.CONTRACTOR shall also include incidents 
resulting in the use of a behavioral restraint and/or seclusion even if they were not a result of a violation of 
Education Code Sections 48900 and 48915. 

 
When CONTRACTOR seeks to remove a student from his/her current educational placement for 
disciplinary reasons, CONTRACTOR shall immediately submit a written discipline report to the LEA. 
Written discipline reports shall include, but not be limited to: the student’s name; the time, date, and 
description of the misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such 
disciplinary action. A copy of the student’s behavior plan, if any, shall be submitted with the written 
discipline report. CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP 
meeting no later than the tenth (10th) day of suspension. 
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32. IEP TEAM MEETINGS 

 
An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 
student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 
Education Code section 52052; (2) whether or not the needs of the student continue to be best met at the 
NPS; and (3) whether changes to the student’s IEP are necessary, including whether the student may be 
transitioned to a public school setting. (California Education Code sections 56366 (a) (2) (B) (i) and (ii)) 
and pursuant to California Education Code section 56345 (b) (4).) 

If the LEA student is to be transferred from a NPS setting into a regular class setting in a public school for 
any part of the school day, the IEP team shall document a description of activities provided to integrate 
the student into the regular education program, including the nature of each activity as well as the time 
spent on the activity each day or week and a description of the activities provided to support the transition 
of the student from the special education program into the regular education program. Each student shall be 
allowed to provide confidential input to any representative of his or her IEP team. Except as otherwise 
provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team meetings 
regarding students for whom ISAs have been or may be executed. At any time during the term of this 
Master Contract, the parent, the CONTRACTOR or the LEA may request a review of the student’s IEP, 
subject to all procedural safeguards required by law, including reasonable notice given to, and participation 
of, the CONTRACTOR in the meeting. Every effort shall be made to schedule IEP team meetings at a time 
and place that is mutually convenient to parent, CONTRACTOR and LEA. CONTRACTOR shall provide 
to LEA assessments and written assessment reports by service providers upon request and/or pursuant to 
LEA policy and procedures. It is understood that attendance at an IEP meeting is part of CONTRACTOR’S 
professional responsibility and is not a billable service under this Master Contract. 

It is understood that the CONTRACTOR shall utilize the approved electronic IEP system of the LEA for 
all IEP planning and progress reporting at the LEA’s discretion. The LEA or SELPA may provide training 
for any CONTRACTOR to ensure access to the approved system. The CONTRACTOR shall maintain 
confidentiality of all IEP data on the approved system and shall protect the password requirements of the 
system. When a student dis-enrolls from the NPS/NPA, the NPS/NPA and LEA shall discontinue use of 
the approved system for that student. 

 
Changes in any student’s educational program, including instruction, services, or instructional setting 
provided under this Master Contract, may only be made on the basis of revisions to the student’s IEP. In 
the event that the CONTRACTOR believes the student requires a change of placement, the 
CONTRACTOR may request a review of the student’s IEP for the purposes of consideration of a change in 
the student’s placement. Student is entitled to remain in the last agreed upon and implemented placement 
unless parent agrees otherwise or an Interim Alternative Educational Setting is deemed lawful and 
appropriate by LEA or OAH consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code. 

 
 

33. SURROGATE PARENTS AND FOSTER YOUTH 
 
 

CONTRACTOR shall recognize an LEA appointed surrogate parent assignments for students without 
parental representation, including unaccompanied homeless youths, in special education procedures 
pursuant to California Government Code Section 7579.5. Surrogate parents shall serve as the child’s 
parent and have all the rights relative to the student's education that a parent has under the 
Individuals with Disabilities Education Act pursuant to 20 USC 1414-1482 and 34 CFR 300.1-
300.756. A pupil in foster care shall be defined pursuant to California Education Code section 42238.01(b).  
The LEA shall annually notify the CONTRACTOR who the LEA has designated as the 
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educational liaison for foster children. When a pupil in foster care is enrolled in a NPS by the LEA any time 
after the completion of the pupil’s second year of high school, the CONTRACTOR shall schedule the 
pupil in courses leading towards graduation based on the diploma requirements of the LEA unless provided 
notice otherwise in writing pursuant to Section 51225.1. 

 
34. DUE PROCESS PROCEEDINGS 

 
CONTRACTOR shall fully participate in special education due process proceedings including mediations 
and hearings, as requested by LEA. Participation further includes the willingness to make 
CONTRACTOR’s staff available for witness preparation and testimony as is necessary to facilitate a due 
process hearing. CONTRACTOR shall also fully participate in the investigation and provision of 
documentation related to any complaint filed with the State of California, the Office of Civil Rights, or any 
other state and/or federal governmental body or agency. Full participation shall include, but in no way be 
limited to, cooperating with LEA representatives to provide complete answers raised by any investigator 
and/or the immediate provision of any and all documentation that pertains to the operation of 
CONTRACTOR’s program and/or the implementation of a particular student’s IEP/Individual and Family 
Service Plan (“IFSP”). 

 
35. COMPLAINT PROCEDURES 

 
 

CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent 
complaints. These procedures shall include annually notifying and providing parents of students with 
appropriate information (including complaint forms) for the following: (1) Uniform Complaint Procedures 
pursuant to Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination policy 
pursuant to Title 5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy, 
California Education Code 231.5 (a) (b) (c); (4) Title IX Student Grievance Procedure, Title IX 106.8 (a) 
(d) and 106.9 (a); and (5) Notice of Privacy Practices in compliance with Health Insurance Portability and 
Accountability Act (“HIPAA”). CONTRACTOR shall include verification of these procedures to the LEA. 
CONTRACTOR shall immediately notify LEA of any complaints filed against it related to LEA students 
and provide LEA with all documentation related to the complaints and/or its investigation of complaints, 
including any and all reports generated as a result of an investigation. 

 
36. STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS 

 
 

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 
provide to parents at least four (4) written progress reports/report cards. At a minimum, progress reports 
shall include progress over time towards IEP goals and objectives. A copy of the progress reports/report 
cards shall be maintained at the CONTRACTOR’s place of business and shall be submitted to the LEA and 
LEA student’s parent(s) quarterly. 

 
The CONTRACTOR shall also provide an LEA representative access to supporting documentation used to 
determine progress on any goal or objective, including but not limited to log sheets, observation notes, data 
sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack of progress 
on approved goals, objectives, transition plans or behavior intervention plans. The LEA may request such 
data at any time within five (5) years of the date of service. The CONTRACTOR shall provide this data 
supporting progress within five (5) business days of request. Additional time may be granted as needed by 
the LEA. 

CONTRACTOR shall complete academic or other evaluations of the student ten (10) days prior to the 
student’s annual or triennial review IEP team meeting for the purpose of reporting the student’s present 
levels of performance at the IEP team meeting as required by state and federal laws and regulations and 
pursuant to LEA policies, procedures, and/or practices. CONTRACTOR shall provide sufficient copies of 
its reports, documents, and projected goals to share with members of the IEP team five (5) business 
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days prior to the IEP meeting. CONTRACTOR shall maintain supporting documentation such as test 
protocols and data collection, which shall be made available to LEA within five (5) business days of request. 

The CONTRACTOR is responsible for all evaluation costs regarding the updating of goals and objectives, 
progress reporting and development of present levels of performance. All assessments resulting from an 
assessment plan shall be provided by the LEA unless the LEA specifies in writing a request that 
CONTRACTOR perform such additional assessment. Any assessment and/or evaluation costs may be 
added to the ISA and/or approved separately by the LEA at the LEA’s sole discretion. 

 
It is understood that all billable hours must be in direct services to pupils as specified in the ISA. For NPA 
services, supervision provided by a qualified individual as specified in Title 5 Regulation, subsection 3065, 
shall be determined as appropriate and included in the ISA. Supervision means the direct observation of 
services, data review, case conferencing and program design consistent with professional standards for each 
professional’s license, certification, or credential. 

CONTRACTOR shall not charge the student’s parent(s) or LEA for the provision of progress reports, report 
cards, evaluations conducted in order to obtain present levels of performance, interviews, and/or meetings. 
It is understood that all billable hours have limits to those specified on the ISA consistent with the IEP. It is 
understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s 
record and shall be made available to the LEA upon written request. 

 
37. GRADES, HIGH SCHOOL COURSE CREDITS, & TRANSCRIPTS 

 
When CONTRACTOR is a NPS, CONTRACTOR is responsible for assigning grades for any course 
of instruction taught at the NPS. The grades determined by the pupil’s teacher, in the absence of 
clerical or mechanical mistake, fraud, bad faith, or incompetency, shall be final and consistent with the 
provisions specified in EC Section 49066. The grades each pupil receives in all courses of instruction taught 
by the NPS shall be reported to the parents and the LEA on a quarterly basis. Consistent with the LEA, 
should it become evident to the NPS the pupil is in danger of failing a course, the CONTRACTOR 
must initiate a parent conference, and the LEA representative must be in attendance. 

When CONTRACTOR serves students in grades nine (9) through twelve (12) inclusive, LEA shall provide 
to CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR  
leading  toward  graduation  or  completion  of  LEA’s  diploma requirements. CONTRACTOR 
shall not recommend awarding a high school diploma to students who have not successfully completed 
all of the LEA’s graduation requirements. 

Pupils enrolled in high school during the 2020-2021 academic year may request a Pass or No Pass 
grade as permitted in EC Section 49066.5, which may be reflected on the student’s transcript and 
shall not negatively affect the pupil’s grade point average. 

CONTRACTOR shall prepare transcripts at the close of each semester, or upon student transfer, for students 
in grades nine (9) through twelve (12) inclusive, and submit them on LEA approved forms to the student’s 
school of residence for evaluation of progress toward completion of diploma requirements as specified in 
LEA Procedures. CONTRACTOR shall submit to the LEA names of students and their schools of residence 
for whom transcripts have been submitted as specified by the LEA. 

38. STUDENT CHANGE OF RESIDENCE 

 
Within five (5) school days from the date CONTRACTOR becomes aware of a student’s change of 
residence, CONTRACTOR shall notify LEA, in writing, of the student’s change of residence. Upon 
enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify CONTRACTOR 
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of the student’s change of residence. CONTRACTOR shall maintain, and provide upon request by LEA, 
documentation of such notice to parents. 

 
If CONTRACTOR had knowledge or should reasonably have had knowledge of the student’s change of 
residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 
shall not be responsible for the costs of services delivered following the student’s change of residence. 

 
39. WITHDRAWAL OF STUDENT FROM PROGRAM 

 
 

CONTRACTOR shall immediately report electronically and in writing to the LEA within five (5) business 
days when an LEA student is withdrawn without prior notice from school and/or services, including 
student’s change of residence to a residence outside of LEA service boundaries, and parent/guardian 
withdrawal of student against professional advice from a NPS/RTC. 

 
 
 
 

40. PARENT ACCESS 
 
 

CONTRACTOR shall provide for reasonable parental access to students and all facilities including, but not 
limited to, the instructional setting, recreational activity areas, meeting rooms and student living quarters, 
when applicable. CONTRACTOR shall comply with any known court orders regarding parental visits and 
access to LEA students. 

 
CONTRACTOR operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 
request for LEA student therapeutic visits in their home or at the NPS/RTC. CONTRACTOR shall require 
that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 
at least thirty (30) days in advance. When requested, CONTRACTOR shall facilitate all parent travel and 
accommodations and for providing travel information to the parent as appropriate. Payment by LEA for 
approved travel-related expenses shall be made directly through the LEA consistent with LEA Procedures. 

 
CONTRACTOR providing services in the student’s home as specified in the IEP shall ensure that at least 
one parent of the child, or an adult caregiver with written and signed authorization to make decisions in an 
emergency, is present. The names of any adult caregiver other than the parent shall be provided to the LEA 
prior to the start of any home based services, including written and signed authorization in emergency 
situations. The parent shall inform the LEA of any changes of caregivers and provide written authorization 
for emergencies. The adult caregiver cannot also be an employee or volunteer associated with the NPS/NPA 
service provider. 

 
All problems and/or concerns, both verbal and written, reported to pupil’s parents shall also be provided, in 
writing, to the LEA. 

 
41. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS 
 

If CONTRACTOR is a LCI, CONTRACTOR shall adhere to all legal requirements regarding educational 
placements for LCI students as stated in Education Code 56366 (a) (2) (C), 56366.9 (c) (1), Health and 
Safety Code section 1501.1and any other applicable laws and/or regulations, including LEA guidelines or 
procedures. An LCI shall not require that a pupil be placed in its NPS as a condition of being placed in its 
residential facility. 

 
If CONTRACTOR is a NPS/RTC, CONTRACTOR shall adhere to all legal requirements under the 
Individuals with Disabilities Education Act (IDEA), 20 U.S.C. section 1400 et seq. including the federal 

441100  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



23  

regulations 34 C.F.R section 300 et seq. and Education Code section 56000 et seq. including Title 5 of the 
California Code of Regulations section 3000 et seq.. CONTRACTOR shall comply with all monitoring 
requirements set forth in Section 43 below. 

If CONTRACTOR is a NPS that is owned, operated by, or associated with a LCI, CONTRACTOR shall provide 
to LEA, on a quarterly basis, a list of all students, including those identified as eligible for special education. 
For those identified as special education students, the list shall include: 1) special education eligibility at 
the time of enrollment and; 2) the educational placement and services specified in each student’s IEP at the 
time of enrollment. A copy of the current IEP shall be provided to the LEA. 

 
Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with NPS placement 
until the date on which an IEP team meeting is convened, the IEP team determines that a NPS placement is 
appropriate, and the IEP is signed by the student’s parent or another adult with educational decision-
making rights. 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this State shall be certified or licensed by that state to provide, respectively, 
special education and related services and designated instruction and related services to pupils under the 
federal IDEA (20 U.S.C. Sec. 1400 et seq.) and shall be certified or licensed by the state to 
provide nonmedical care, clinical services, or short-term residential therapeutic programs, as 
applicable to the facility type. 
. 

42. STATE MEAL MANDATE 

 
When CONTRACTOR is a NPS, CONTRACTOR and LEA shall satisfy the State Meal Mandate under 
California Education Code sections 49005 et seq.; ; 49501.5, the universal meal mandate enacted by AB 
130 (2021-2022); 49530 et seq; and 49550 et seq. 
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43. MONITORING 

 
The State Superintendent of Public Instruction (“Superintendent”), through the delegated monitoring 
activities to the California Department of Education (CDE), shall monitor CONTRACTOR’S facilities, 
the educational environment, and the quality of the educational program, including the teaching staff, the 
credentials authorizing service, the standards-based core curriculum being employed, and the standard 
focused instructional materials used on a three-year cycle, as follows: 
(1) CONTRACTOR shall complete a self-review in year one; (2) the Superintendent shall conduct an onsite 
review in year two; and (3) the Superintendent shall conduct a follow-up visit in year three. 

CONTRACTOR shall participate in any LEA or CDE compliance review, if applicable, to be conducted as 
aligned with the CDE Onsite Review and monitoring cycle in accordance with California Education Code 
section 56366.1(j). This review will address programmatic aspects of the NPS, compliance with relevant 
state and federal regulations, and Master Contract compliance. CONTRACTOR shall conduct any follow-
up or corrective action procedures related to review findings. 

If CONTRACTOR is also an LCI and/or NPS/RTC, the CDE shall annually evaluate whether 
CONTRACTOR is in compliance with Education Code section 56366.9 and Health and Safety Code section 
1501.1(b). 

The LEA or SELPA shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 
not have any pupils enrolled at the school at the time of placement. 

 
The LEA or SELPA shall conduct at least one onsite monitoring visit during each school year to the 
CONTRACTOR site certified as an NPS where the LEA has placed a pupil and entered into a master 
contract. The monitoring visit shall include, but is not limited to, a review of services specified on the ISA 
and provided to the pupil, a review of progress the pupil is making toward the goals set forth in the pupil’s 
IEP, a review of progress the pupil is making toward the goals set forth in the pupil’s behavioral intervention 
plan, if applicable, an observation of the pupil during instruction, and a walkthrough of the facility. The 
LEA or SELPA shall report the findings resulting from the monitoring visit to the CDE within 60 
calendar days of the onsite visit. 

 
CONTRACTOR shall allow LEA representatives access to its facilities for additional periodic monitoring 
of each student’s instructional program. LEA shall have access to observe each student at work, observe 
the instructional setting, interview CONTRACTOR employees, and review each student’s records and 
progress. Such access shall include unannounced monitoring visits. When making site visits, LEA shall 
initially report to CONTRACTOR's site administrative office. CONTRACTOR shall be invited to 
participate in the review of each student’s progress. 

CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause. 
The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 
curriculum/instruction; related services; and contractual, legal, and procedural compliance. 

 
When CONTRACTOR is a NPS, CONTRACTOR shall collect all applicable data and prepare the 
applicable portion of a School Accountability Report Card as appropriate in accordance with California 
Education Code Section 33126. 

PERSONNEL 
 

44. CLEARANCE REQUIREMENTS 
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CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 
35021.1, 35021.2, and 56366.1 including, but not limited to: obtaining clearance from both the California 
Department of Justice (hereinafter referred to as “CDOJ”) and clearance from the Federal Bureau of 
Investigation (hereinafter referred to as "FBI") for CONTRACTOR’s employees and volunteers who will 
have or likely may have any direct contact with LEA students. CONTRACTOR hereby agrees that 
CONTRACTOR’s employees and volunteers shall not come in contact with students, in-person or virtually, 
until CDOJ and FBI clearance are ascertained. CONTRACTOR shall certify in writing to LEA that none 
of its employees, and volunteers, unless CONTRACTOR determines that the volunteers will have no direct 
contact with students, or subcontractors who may come into contact with students have been convicted of 
a violent or serious felony as those terms are defined in California Education Code section 44237(h), unless 
despite the employee’s conviction of a violent or serious felony, he or she has met the criteria to be eligible 
for employment pursuant to California Education Code section 44237 (i) or 
(j). Upon request, clearance certification shall be submitted to the LEA. In addition, CONTRACTOR shall 
make a request for subsequent arrest service from CDOJ as required by California Penal Code section 
11105.2. Contractor shall certify to LEA that they have successful background checks and enrolled in 
subsequent arrest notification service for all employees who may come into contact with students. 

 
Notwithstanding the restrictions on sharing and destroying criminal background check information, 
CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 
background check clearance and enrollment in subsequent arrest notification service, as provided, for each 
owner, operator, and employee of the NPS/A. CONTRACTOR is required to retain the evidence on-site, 
as specified, for all staff, including those licensed or credentialed by another state agency. Background 
clearances and proof of subsequent arrest notification service, as required by California Penal Code section 
11105.2, for all staff shall be provided to the LEA upon request. 

 
45. STAFF QUALIFICATIONS 

 
 

CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 
CONTRACTOR to provide classroom and/or individualized instruction or related services hold a license, 
certificate, permit, or other document equivalent to that which staff in a public school are required to hold 
in the service rendered consistent with Education Code section 56366.1(n)(1) and are qualified pursuant to 
Title 34 of the Code of Federal Regulations sections 200.56 and 200.58, and Title 5 of the California Code 
of Regulations sections 3001(r), 3064 and 3065. Such qualified staff may only provide related services 
within the scope of their professional license, certification or credential and ethical standards set by each 
profession, and not assume responsibility or authority for another related services provider or special 
education teacher’s scope of practice. 

 
CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and services 
to students with the disabling conditions placed in their program/school through documentation provided 
to the CDE (5 CCR 3064 (a)). 
In accordance with California Education Code section 56366.1(a)(5), when CONTRACTOR is a NPS, an 
appropriately qualified person shall serve as curricular and instructional leader, and be able to provide 
leadership, oversight and professional development. The administrator of the NPS holds or is in the 
process of obtaining one of the following: (A) An administrative credential granted by an accredited 
postsecondary educational institution and two years of experience with pupils with disabilities. (B) A 
pupil personnel services credential that authorizes school counseling or psychology. (C) A license as a 
clinical social worker issued by the Board of Behavioral Sciences. (D) A license in psychology regulated 
by the Board of Psychology. (E) A master’s degree issued by an accredited postsecondary institution in 
education, special education, psychology, counseling, behavioral analysis, social work, behavioral 
science, or rehabilitation. (F) A credential authorizing special education instruction and at least two years 
of experience teaching in special education before becoming an administrator. (G) A license as a marriage 
and family therapist certified by the Board of Behavioral Sciences. (H) A license as an educational 
psychologist issued by the Board of Behavioral Sciences. (I) A license as a professional clinical counselor 

441133  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



26  

issued by the Board of Behavioral Sciences. (California Education Code Section 56366.1 (a)(5)). 
CONTRACTOR shall maintain, and provide to the LEA upon request, documentation of its 
administrator’s qualifications in accordance with the above. 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 
teacher assistants respectively pursuant to federal requirements and California Education Code sections 
45340 et seq. and 45350 et seq. Specifically, all paraprofessionals, including but not limited to, instructional 
aides and teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by 
CONTRACTOR to provide classroom and/or individualized instruction or related services, shall possess a 
high school diploma (or its recognized equivalent) and at least one of the following qualifications: (a) 
completed at least two (2) years of study at an institution of higher education; or (b) obtained an associate’s 
(or higher) degree; or (c) met a rigorous standard of quality and can demonstrate, through a formal state or 
local assessment (i) knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; 
or (ii) knowledge of, and the ability to assist in instructing, reading readiness, writing readiness, and 
mathematics readiness, as appropriate. CONTRACTOR shall comply with all laws and regulations 
governing the licensed professions, including but not limited to, the provisions with respect to supervision. 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 
operates a program outside of this state and serving a student by this LEA shall be certified or licensed by 
that state to provide special education and related services to pupils under the federal Individuals with 
Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.). 

 
 
 

46. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS 
 
 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, 
certifications, permits and/or other documents which entitle the holder to provide special education and/or 
related services by individuals employed, contracted, and/or otherwise hired or sub-contracted by 
CONTRACTOR. CONTRACTOR shall ensure that all licenses, credentials, permits or other documents 
are on file at the office of the County Superintendent of Schools.  CONTRACTOR shall provide the LEA 
with the verified dates of fingerprint clearance, Department of Justice clearance and Tuberculosis Test 
clearance for all employees, approved subcontractors and/or volunteers prior to such individuals starting to 
work with any student. 

 
CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 
documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR. 
CONTRACTOR shall notify LEA and CDE in writing within forty-five (45) days when personnel changes 
occur which may affect the provision of special education and/or related services to LEA students. 
CONTRACTOR shall notify LEA within forty-five (45) days if any such licenses, certifications or waivers 
are expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
lawsuit, or otherwise nullified during the effective period of this Master Contract. The LEA shall not be 
obligated to pay for any services provided by a person whose such licenses, certifications or waivers are 
expired, suspended, revoked, rescinded, or otherwise nullified during the period which such person is 
providing services under this Master Contract. Failure to notify the LEA and CDE of any changes in 
credentialing/licensed staff may result in suspension or revocation of CDE certification and/or suspension 
or termination of this Master Contract by the LEA. 

 
47. STAFF ABSENCE 

 
 

When CONTRACTOR is a nonpublic school and CONTRACTOR’s classroom teacher is absent, 
CONTRACTOR shall provide an appropriately credentialed substitute teacher in the absent teacher’s 
classroom in accordance with California Education Code section 56061. CONTRACTOR shall provide to 
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the LEA documentation of substitute coverage. Substitute teachers shall remain with their assigned class 
during all instructional time. 

 

When CONTRACTOR is a NPA and/or related services provider, and CONTRACTOR’s service provider 
is absent, CONTRACTOR shall provide a qualified (as defined in Section 7 of this agreement and as 
determined by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’s 
service providers.  It is understood that the parent of a student shall not be deemed to be a qualified 
substitute for their student. LEA will not pay for services unless a qualified substitute is provided and/or 
CONTRACTOR provides documentation evidencing the provision of “make-up” services by a qualified 
service provider within thirty (30) calendar days from the date on which the services should have been 
provided.  CONTRACTOR shall not “bank” or “carry over” make up service hours under any 
circumstances, unless otherwise agreed to in writing by CONTRACTOR and authorized LEA 
representative. 

 
 

 
48. STAFF PROFESSIONAL BEHAVIOR WHEN PROVIDING SERVICES AT SCHOOL OR 

SCHOOL RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 

It is understood that all employees, subcontractors, and volunteers of any certified NPS/A shall adhere to 
the customary professional and ethical standards when providing services. All practices shall only be within 
the scope of professional responsibility as defined in the professional code of conduct for each profession 
as well as any LEA professional standards as specified in Board policies and/or regulations when made 
available to the CONTRACTOR. 

For services provided on a public school campus, sign in/out procedures shall be followed by NPS/A 
providers working in a public school classroom along with all other procedures for being on campus 
consistent with school and district policy. Such policies and procedures shall be made available to the 
CONTRACTOR upon request. It is understood that the public school credentialed classroom teacher is 
responsible for the instructional program. 

CONTRACTOR providing services outside of the student’s school as specified in the IEP shall ensure that 
at least one parent of the child or an adult caregiver with written and signed authority to make decisions in 
an emergency is present during provision of services. The names of any adult caregiver other than the parent 
shall be provided to the LEA prior to the start of any home-based services, including written and signed 
authorization in emergency situations. The adult caregiver cannot also be an employee or volunteer 
associated with the NPS/NPA service provider. All problems and/or concerns reported by CONTRACTOR 
to parents or guardians, in either verbal or written form, shall be reported to the LEA. 

 
HEALTH AND SAFETY MANDATES 

 
49. HEALTH AND SAFETY 

 
CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws, regulations, 
ordinances, policies, and procedures regarding student and employee health and safety. CONTRACTOR 
shall comply with the requirements of California Education Code sections 35021 et. seq. and 49406, 
regarding the examination of CONTRACTOR’s employees and volunteers for tuberculosis. 
CONTRACTOR shall provide to LEA documentation for each individual volunteering, employed, 
contracted, and/or otherwise hired by CONTRACTOR of such compliance before an individual comes in 
contact with a student. 
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CONTRACTOR shall comply with OSHA Blood-Borne Pathogens Standards, 29 Code of Federal 
Regulations (CFR) section 1910.1030, when providing medical treatment or assistance to a student. 
CONTRACTOR further agrees to provide annual training regarding universal health care precautions and 
to post required notices in areas designated in the California Health and Safety Code. 

 
50. FACILITIES AND FACILITIES MODIFICATIONS 

 
 

CONTRACTOR shall provide special education and/or related services to students in facilities that comply 
with all applicable federal, state, and local laws, regulations, and ordinances related, but not limited to: 
disability access; fire, health, sanitation, and building standards and safety; fire warning systems; zoning 
permits; and occupancy capacity. When CONTRACTOR is a NPS, CONTRACTOR shall conduct fire 
drills as required by Title 5 California Code of Regulations section 550. CONTRACTOR shall be 
responsible for any structural changes and/or modifications to CONTRACTOR’s facilities as required 
complying with applicable federal, state, and local laws, regulations, and ordinances. Failure to notify the 
LEA and CDE of any changes in, major modification or relocation of facilities may result in the suspension 
or revocation of CDE certification and/or suspension or termination of this Master Contract by the LEA. 

 
51. ADMINISTRATION OF MEDICATION 

 
 

CONTRACTOR shall comply with the requirements of California Education Code section 49422 et seq. 
when CONTRACTOR serves a student that is required to take prescription and/or over-the-counter 
medication during the school day. CONTRACTOR may designate personnel to assist the student with the 
administration of such medication after the student’s parent(s) provide to CONTRACTOR: (a) a written 
statement from a physician detailing the type, administration method, amount, and time schedules by which 
such medication shall be taken; and (b) a written statement from the student’s parent(s) granting 
CONTRACTOR permission to administer medication(s) as specified in the physician’s statement. 
CONTRACTOR shall maintain, and provide to LEA upon request, copies of such written statements. 
CONTRACTOR shall maintain a written log for each student to whom medication is administered. Such 
written log shall specify the student’s name; the type of medication; the date, time, and amount of each 
administration; and the name of CONTRACTOR’s employee who administered the medication. 
CONTRACTOR maintains full responsibility for storing medications in a secure location and ensuring 
appropriate staff training in the administration of such medication consistent with physician’s written 
orders. Any change in medication type, administration method, amount or schedule must be authorized by 
both a licensed physician and parent. 

 
52. INCIDENT/ACCIDENT REPORTING 

 
 

CONTRACTOR shall submit within 24 hours, electronically, any accident or incident report to the LEA. 
CONTRACTOR shall properly submit required accident or incident reports pursuant to the procedures 
specified in LEA Procedures. 

 
53. CHILD ABUSE REPORTING 

 
 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 
familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 
procedures as specified in California Penal Code section 11164 et seq. and Education Code 44691. To 
protect the privacy rights of all parties involved (i.e., reporter, child and alleged abuser), reports will remain 
confidential as required by law and professional ethical mandates. A written statement acknowledging the 
legal requirements of such reporting and verification of staff adherence to such reporting shall be submitted 
to the LEA. 
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54. SEXUAL HARASSMENT 

 
CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes the kinds 
of conduct that constitutes sexual harassment and that is prohibited by the CONTRACTOR’s policy, as well 
as federal and state law. The policy should include procedures to make complaints without fear of 
retaliation, and for prompt and objective investigations of all sexual harassment complaints. 
CONTRACTOR further agrees to provide annual training to all employees regarding the laws concerning 
sexual harassment and related procedures pursuant to Government Code 12950.1. 

 
55. REPORTING OF MISSING CHILDREN 

 
CONTRACTOR assures LEA that all staff members, including volunteers, are familiar with and agree to adhere 

to requirements for reporting missing children as specified in California Education Code section 49370. A 
written statement acknowledging the legal requirements of such reporting and verification of staff 
adherence to such reporting shall be properly submitted to the LEA. The written statement shall be 
submitted as specified by the LEA. 

FINANCIAL 
 

56. ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 
BILLING PROCEDURES 

 
CONTRACTOR shall assure that the nonpublic school or nonpublic agency has the necessary financial 
resources to provide an appropriate education for the students enrolled and will distribute those resources 
in such a manner to implement the IEP and ISA for each and every student. 

 
CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 
reporting, service tracking and billing including requirements of electronic billing as specified by the LEA 
Procedures, as well as provide all such records requested by LEA concerning the same. CONTRACTOR 
shall be paid for the provision of special education and/or related services specified in the student’s IEP and 
ISA. All payments by LEA shall be made in accordance with the terms and conditions of this Master 
Contract and governed by all applicable federal and state laws. 

 
CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 
services provided by instructional assistants, behavior intervention aides and bus aides. Original attendance 
forms (i.e., roll books for the basic education program, service tracking documents and notes for 
instructional assistants, behavioral intervention aides, bus aides, and each related service) shall be 
completed by the actual service provider whose signature shall appear on such forms and shall be available 
for review, inspection, or audit by LEA during the effective period of this contract and for a period of five 
(5) years thereafter. CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the 
basis of services being billed for payment. 

 
CONTRACTOR shall submit invoices and related documents to LEA for payment, for each calendar month 
when education or related services were provided. Invoices and related documents shall be properly 
submitted electronically and in addition, on an LEA form with signatures in the manner prescribed by LEA. 
At a minimum, each invoice must contain the following information: month of service; specific days and 
times of services coordinated by the LEA approved calendar unless otherwise specified in the IEP or agreed 
to by the LEA; name of staff who provided the service; approved cost of each invoice; total for each service 
and total for the monthly invoice; date invoice was mailed; signature of NPS/NPA administrator authorizing 
that the information is accurate and consistent with the ISA, CDE certificates and staff notification; 
verification that attendance report is attached as appropriate; indication of any made-up session consistent 
with this contract; verification that progress reports have been provided consistent with the ISA (monthly 
or quarterly unless specified otherwise on the ISA); and name or initials of each student for when the service 
was provided. 
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In the event services were not provided, rationale for why the services were not provided shall be included. 

Such an invoice is subject to all conditions of this contract. At the discretion of the LEA, an electronic 
invoice may be required provided such notice has been made in writing and training provided to the 
CONTRACTOR at no additional charge for such training. 

Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period 
in which the services were rendered. LEA shall make payment to CONTRACTOR based on the number 
of billable days of attendance and hours of service at rates specified in this contract within forty-five (45) 
days of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified in 
California Education Code Section 56366.5 and the LEA. CONTRACTOR shall correct deficiencies and 
submit rebilling invoices no later than thirty (30) calendar days after the invoice is returned by LEA. LEA 
shall pay properly submitted re-billing invoices no later than forty-five (45) days after the date a completely 
corrected re-billing invoice is received by LEA. 

In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 
extend beyond December 31st after the close of the fiscal year. In no case shall any rebilling for the Master 
Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 
approved by the LEA to resolve billing issues including re-billing issues directly related to a delay in 
obtaining information from the Commission on Teacher Credentialing regarding teacher qualification, but 
no later than twelve (12) months from the close of the fiscal year. If the billing or re-billing error is 
the responsibility of the LEA, then no limit is set provided that the LEA and CONTRACTOR have 
communicated such concerns in writing during the 12-month period following the close of the fiscal year. 
LEA will not pay mileage for NPA employee. 

 
57. RIGHT TO WITHHOLD PAYMENT 

 
LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole 
or in part, under the terms of this contract; (b) CONTRACTOR has billed for services rendered on days 
other than billable days of attendance or for days when student was not in attendance and/or did not receive 
services; (c) CONTRACTOR was overpaid by LEA as determined by inspection, review, and/or audit of 
its program, work, and/or records; (d) CONTRACTOR has failed to provide supporting documentation 
with an invoice, as required by EC 56366(c)(2); (e) education and/or related services are provided to 
students by personnel who are not appropriately credentialed, licensed, or otherwise qualified; 
(f) LEA has not received prior to school closure or contract termination, all documents concerning one or 
more students enrolled in CONTRACTOR’s educational program; (g) CONTRACTOR fails to confirm a 
student’s change of residence to another district or confirms the change of residence to another district, but 
fails to notify LEA within five (5) days of such confirmation; or (h) CONTRACTOR receives payment 
from Medi-Cal or from any other agency or funding source for a service provided to a student. It is 
understood that no payments shall be made for any invoices that are not received by six (6) months 
following the close of the prior fiscal year, for services provided in that year. 

 
Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 
Master Contract will be subject to the same documentation standards described for all payment claims for 
regular ongoing operations. In addition, final payment may be withheld by the LEA until completion of a 
review or audit, if deemed necessary by the LEA. Such review or audit will be completed within ninety 
(90) days. The final payment may be adjusted to offset any previous payments to the CONTRACTOR 
determined to have been paid in error or in anticipation of correction of documentation deficiencies by the 
CONTRACTOR that remain uncorrected. 

The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 
paragraph are as follows: (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 
overpayment; (c) the portion of the invoice for which satisfactory documentation has not been provided by 
CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 
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credentialed, licensed, or otherwise qualified; (e) the proportionate amount of the invoice related to the 
applicable pupil for the time period from the date the violation occurred and until the violation is cured; or 
(f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 
provided to the student. 

If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 
business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 
payment. Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to 
be withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 
necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 
payment or submit a written request for extension of time to correct the deficiencies or submit to LEA 
written documentation demonstrating that the basis or bases cited by the LEA for withholding payment is 
unfounded. Upon receipt of CONTRACTOR’s written request showing good cause, LEA shall extend 
CONTRACTOR’s time to correct deficiencies (usually an additional thirty (30) days), otherwise payment 
will be denied. 

 
If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 
not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes 
payment should not be withheld. LEA shall respond to CONTRACTOR’s notice within thirty 
(30) business days by indicating that a warrant for the amount of payment will be made or stating the reason 
LEA believes payment should not be made. If LEA fails to respond within thirty (30) business days or a 
dispute regarding the withholding of payment continues after the LEA’s response to CONTRACTOR’s 
notice, CONTRACTOR may invoke the following escalation policy. 

After forty-five (45) business days: The CONTRACTOR may notify the Authorized LEA’s Representative 
of the dispute in writing. The LEA Authorized Representative shall respond to the CONTRACTOR in 
writing within fifteen (15) business days. 

After sixty (60) business days: The LEA or CONTRACTOR may appeal to the County Superintendent of 
Schools so long as the County Superintendent of Schools is not participating in the Local Plan involved in 
the NPS/A contract, or a mutually agreed upon mediator. Both parties agree to pay for their own costs and 
expenses arising out of such mediation. Each party agrees to act in good faith in participating in any 
mediation process agreed to by the parties. 

 

 
58. PAYMENT FROM OUTSIDE AGENCIES 

 
CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated 
with the provision of special education and/or related services to students. Upon request, CONTRACTOR 
shall provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or 
any other agency for the costs associated with the provision of special education and/or related services to 
students. CONTRACTOR shall provide prior written notice of the rights and protections required by Title 
34 of the Code of Federal Regulations section 300.154(d) whenever it seeks to use the LEA students’ public 
benefits to pay for special education and related services. Such notice shall be provided before seeking 
payment from Medi-Cal for the first time and annually. 

59. PAYMENT FOR ABSENCES 

 
NONPUBLIC SCHOOL STAFF ABSENCE 

Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 
appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 
Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of 
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substitute coverage pursuant to the LEA Procedures. Substitute teachers shall remain with their assigned 
class during all instructional time. LEA will not pay for instruction and/or services unless said instruction 
or service is provided by an appropriately credentialed substitute teacher. 

 
Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 
Section 7 of this agreement and as determined by LEA) substitute. LEA will not pay for services unless a 
qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the provision 
of “make-up” services by a qualified service provider within thirty (30) calendar days from the date on 
which the services should have been provided unless otherwise agreed in student’s IEP. 

NONPUBLIC SCHOOL STUDENT ABSENCE 

If CONTRACTOR is a nonpublic school, no later than the tenth (10th) cumulative day of a student’s 
unexcused absence, CONTRACTOR shall notify the LEA of such absence. 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California 
Education Code, sections 46010, 46010.3 and 46307. LEA shall not pay for services provided on days that 
a student’s attendance does not qualify for Average Daily Attendance (ADA) reimbursement under state 
law. Per Diem rates for students whose IEPs authorize less than a full instructional day may be adjusted on 
a pro rata basis in accordance with the actual proportion of the school day the student was served. LEA 
shall not be responsible for payment of related services for days on which a student’s attendance does not 
qualify for Average Daily Attendance (“ADA”) reimbursement under state law, nor shall student be eligible 
for make-up services. 

NONPUBLIC AGENCY STAFF ABSENCE 

When CONTRACTOR is a nonpublic agency and CONTRACTOR’s service provider is absent, 
CONTRACTOR shall provide a qualified (as defined in Section 7 of this agreement and as determined by 
LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’s service providers. 
LEA shall not pay for services unless a qualified substitute is provided and/or CONTRACTOR provides 
documentation evidencing the provision of “make-up” services by a qualified service provider within thirty 
(30) calendar days from the date on which the services should have been provided. CONTRACTOR shall 
not “bank” or “carry over” make up service hours under any circumstances, unless otherwise agreed to in 
writing by CONTRACTOR and LEA. In the event services were not provided, reasons for why the services 
were not provided shall be included. 

NONPUBLIC AGENCY STUDENT ABSENCE 

If CONTRACTOR is a nonpublic agency, it shall notify LEA of the absence of a student no later than the 
fifth (5th) consecutive service day of the student’s absence. LEA shall not be responsible for the payment 
of services when a student is absent. 

60. LEA and/or NONPUBLIC SCHOOL CLOSURE DUE TO EMERGENCY 

 
The following shall apply in the event of a LEA or NPS school closure due to an emergency consistent with 
guidelines followed by LEAs in accordance with Education Code sections 41422 and 46392: 

a. If CONTRACTOR remains open, if allowed, during an emergency and serves students appropriately 
as delineated in the ISA, CONTRACTOR shall receive payment, regardless of whether a sending LEA 
is open or closed. 

b. NPS School Closure- In the event of a NPS School Closure for the reasons set forth in Education Code 
section 41422, if the LEA is able to obtain alternative placement for the student, CONTRACTOR shall 
not receive payment for days the student is not in attendance due to CONTRACTOR’S school closure. 
If the LEA is unable to obtain an alternative placement, CONTRACTOR shall receive payment 
consistent with the student’s approved ISA, as though the 
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student were continuing his/her regular attendance, until an alternative placement can be found and 
implement LEA student IEP in accordance with Education Code section 56345(a)(9) pertaining to 
emergency conditions. 

c. LEA and NPS School Closure- In the event of the LEA and NPS School Closures, on days the LEA is 
funded, CONTRACTOR shall receive payment consistent with the student’s approved ISA, until an 
alternative placement can be found and implement LEA student IEP in accordance with Education 
Code section 56345(a)(9) pertaining to emergency conditions. If the LEA is able to obtain alternative 
placement for the student, CONTRACTOR shall not receive payment for days the student is not in 
attendance with CONTRACTOR due to CONTRACTOR’S school closure. 

 
When the emergency school closure is lifted, CONTRACTOR shall notify the LEAs it serves of any lost 
instructional minutes. CONTRACTOR and LEAs shall work collaboratively to determine the need for 
make-up days or service changes, and shall work together to amend IEP and ISA paperwork as 
appropriate. 

61. INSPECTION AND AUDIT 

 
The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books, 
records, documents, accounting procedures and practices and other evidence that reflect all costs claimed 
to have been incurred or fees claimed to have been earned under this Agreement. 

CONTRACTOR shall provide access to LEA to all records including, but not limited to: student records 
as defined by California Education Code section 49061(b); registers and roll books of teachers; daily service 
logs and notes or other documents used to record the provision of related services; Medi-Cal/daily service 
logs and notes used to record provision of services provided by instructional assistants, behavior 
intervention aides, bus aides, and supervisors; absence verification records (parent/doctor notes, telephone 
logs, and related documents); bus rosters; staff lists specifying credentials held, business licenses held, 
documents evidencing other qualifications, , dates of hire, and dates of termination; staff time sheets; non-
paid staff and volunteer sign-in sheets; transportation and other related service subcontracts; school 
calendars; bell/class schedules when applicable; liability and worker’s compensation insurance policies; 
state NPS/A certifications; by-laws; lists of current board of directors/trustees, if incorporated; other 
documents evidencing financial expenditures; federal/state payroll quarterly reports Form 941/DE3DP; and 
bank statements and canceled checks or facsimile thereof. Such access shall include unannounced 
inspections by LEA. CONTRACTOR shall make available to LEA all budgetary information including 
operating budgets submitted by CONTRACTOR to LEA for the relevant contract period being audited. 

CONTRACTOR shall make all records available at the office of LEA or CONTRACTOR’s offices (to be 
specified by LEA) at all reasonable times and without charge. All records shall be provided to LEA within 
five (5) working days of a written request from LEA. CONTRACTOR shall, at no cost to LEA, provide 
assistance for such examination or audit. LEA’s rights under this section shall also include access to 
CONTRACTOR’s offices for purposes of interviewing CONTRACTOR’s employees. If any document or 
evidence is stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA 
agrees to the use of the electronic format. 

CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 
of this section and shall provide a copy of such agreements to LEA upon request by LEA. 

If an inspection, review, or audit by LEA, a state agency, a federal agency, and/or an independent 
agency/firm determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’s over 
billing or failure to perform, in whole or in part, any of its obligations under this Master Contract, LEA 
shall provide to CONTRACTOR written notice demanding payment from CONTRACTOR and specifying 
the basis or bases for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, 
CONTRACTOR shall pay to LEA the full amount owed as a result of CONTRACTOR’s over billing and/or 
failure to perform, in whole or in part, any of its obligations under this Master Contract, as 
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determined by an inspection, review, or audit by LEA, a state agency, a federal agency, and/or an 
independent agency/firm. CONTRACTOR shall make such payment to LEA within thirty (30) days of 
receipt of LEA’s written notice demanding payment. 

 
62. RATE SCHEDULE 

 
The attached rate schedule (Exhibit A) limits the number of students that may be enrolled and maximum 
dollar amount of the contract. It may also limit the maximum number of students that can be provided 
specific services. Per Diem rates for students whose IEPs authorize less than a full instructional day may 
be adjusted proportionally. In such cases only, the adjustments in basic education rate shall be based on the 
required minimum number of minutes per grade level as set forth in paragraph 23, above, and in California 
Education Code Section 46200-46208. 

 
Special education and/or related services offered by CONTRACTOR shall be provided by qualified 
personnel as per State and Federal law, and the codes and charges for such educational and/or related 
services during the term of this contract, shall be as stated in Exhibit A. 

 
63. DEBARMENT CERTIFICATION 

 
By signing this agreement, the CONTRACTOR certifies that: 

(a) The CONTRACTOR and any of its shareholders, partners, or executive officers are not presently 
debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by 
any Federal agency, and 

(b) Have not, within a three-year period preceding this contract, been convicted of or had a civil 
judgment rendered against them for: commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a Federal, state or local government contract or 
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or 
otherwise criminally or civilly charged by a Government entity with, commission of any of these 
offenses. 
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The parties hereto have executed this Contract by and through their duly authorized agents or 
representatives. This contract is effective on the   1 st day of July, 2024 and terminates at 5:00 P.M. on 
June 30, 2025, unless sooner terminated as provided herein. 

 
CONTRACTOR LEA 

 
Celebrations Speech Group Inc.    

Nonpublic School/Agency LEA Name 

 
By:  6/19/2024  By:   

Signature Date Signature Date 

 Chimezie Chidi - Clinic Director    
Name and Title of Authorized Name and Title of Authorized 
Representative Representative 

 
 

Notices to CONTRACTOR shall be addressed to: 

Chimezie Chidi 

Notices to LEA shall be addressed to: 

Name and Title 
 

Celebrations Speech Group Inc. 

Name and Title 

Nonpublic School/Agency/Related Service Provider 
 

Mailing Address: PO Box 165 

LEA 

Address 
 

Brentwood 

 
 

CA 

 
 

94513 

Address 

City State Zip 
 

(925) 759-6519 (925) 401-9510 

City State Zip 

Phone Fax 
 

celebrationspeechgroup@yahoo.com 

Phone Fax  

Email Email 

 
Additional LEA Notification 

(Required if completed) 

 
Name and Title 

Address 

City State Zip 

Phone  Fax 

Email 
 

Clinic Director 
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EXHIBIT A:  2024-2025 RATES 

 
4.1 RATE SCHEDULE FOR 24-25 CONTRACT YEAR 

 
The CONTRACTOR: Celebrations Speech Group Inc. 
The CONTRACTOR CDS NUMBER: 9900870 

 
PER ED CODE 56366 – TEACHER-TO-PUPIL RATIO:  

Maximum Contract Amount:   
 

Education service(s) offered by the CONTRACTOR and the charges for such service(s) during the term of this contract shall be as follows: 
 

1) Daily Basic Education Rate:  
 
 

2) Inclusive Education Program 
(Includes Educational Counseling (not ed related mental health) services, Speech & Language services, Behavior Intervention 
Planning, and Occupational Therapy as specified on the student’s IEP.) DAILY RATE:   

 
 

3) Related Services 
 
 

SERVICE RATE PERIOD 
 

Intensive Individual Services (340) 
 
Language and Speech (415) 

 $120 (Ed Spec)  
 
 $95 SLPA $120 SLP  

 Hourly  
 

Hourly 

Adapted Physical Education (425)  
 

 

Health and Nursing: Specialized Physical Health Care (435)  
 

 

Health and Nursing: Other Services (436)  
 

 

Assistive Technology Services (445) AAC $135 Hourly 

Occupational Therapy (450) 

 

$130 
 

Hourly 

Physical Therapy (460) 

 

$150 
 

Hourly 

Individual Counseling (510) 

 

 
 

 

Counseling and Guidance (515)   
 

 

Parent Counseling (520)  
 

 

Social Work Services (525)  
 

 

Psychological Services (530) $150 BCBA Hourly 

Behavior Intervention Services (535)  

 

 
 

 

Specialized Services for Low Incidence Disabilities (610)  $125 Hourly 

Specialized Deaf and Hard of Hearing (710)  
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Interpreter Services (715) 
 

Audiological Services (720) 
 

Specialized Vision Services (725) 

Orientation and Mobility (730) 

Specialized Orthopedic Services (740) 

Reader Services (745) 

Transcription Services (755) 
 

Recreation Services, Including Therapeutic (760) 

College Awareness (820) 

Work Experience Education (850) 

Job Coaching (855) 

Mentoring (860) 
 

Travel Training (870) 
 

Other Transition Services (890) 
 

Other (900)  $120 (Ed Spec)   Hourly  

Other (900) 
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EXHIBIT B:  2024-2025 ISA 

 
INDIVIDUAL SERVICES AGREEMENT (ISA) FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 

(Education Code Sections 56365 et seq.) 
 

This agreement is effective on  July 1, 2024 or the date student begins attending a nonpublic school or receiving services from a nonpublic agency, 
if after the date identified, and terminates at 5:00 P.M. on June 30, 2025, unless sooner terminated as provided in the Master Contract and by applicable law. 

 
Local Education Agency   Nonpublic School   

LEA Case Manager: Name   Phone Number   

Pupil Name      Sex: ☐ M ☐ F Grade:  
(Last) (First) (M.I.) 

Address   City   State/Zip   

DOB   Residential Setting: ☐ Home ☐ Foster ☐ LCI #   ☐ OTHER   

Parent/Guardian   Phone ( )   ( )   
(Residence) (Business) 

Address   City   State/Zip   
(If different from student) 

 
AGREEMENT TERMS: 
1. Nonpublic School: The average number of minutes in the instructional day will be:   during the regular school year 

  during the extended school year 
 

2. Nonpublic School: The number of school days in the calendar of the school year are:   during the regular school year 

  during the extended school year 
 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified below. 
 

A. INCLUSIVE AND/OR BASIC EDUCATION PROGRAM RATE: (Applies to nonpublic schools only): Daily Rate:  

Estimated Number of Days   x Daily Rate   = PROJECTED BASIC EDUCATION COSTS   

B. RELATED SERVICES: 
 

SERVICE 
Provider  

# of Times per 
wk/mo/yr., Duration; 

or per IEP; 
or as needed 

 
Cost per 
session 

 
Maximum 
Number of 
Sessions 

 
Estimated Maximum 

Total Cost for 
Contracted Period 

LEA NPS OTHER 
Specify 

Intensive Individual Services (340) 
       

Language/Speech Therapy (415) 
a. Individual 
b. Group 

       

Adapted Physical Ed. (425) 
       

Health and Nursing: Specialized Physical 
Health Care (435) 

       

Health and Nursing Services: Other (436) 
       

Assistive Technology Services (445) 
       

Occupational Therapy (450) 
       

Physical Therapy (460) 
       

Individual Counseling (510) 
       

Counseling and guidance (515). 
       

Parent Counseling (520) 
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SERVICE 

Provider  
# of Times per 

wk/mo/yr., Duration; 
or per IEP; 

or as needed 

 
Cost per 
session 

 
Maximum 
Number of 
Sessions 

 
Estimated Maximum 

Total Cost for 
Contracted Period 

LEA NPS OTHER 
Specify 

Social Work Services (525) 
       

Psychological Services (530) 
       

Behavior Intervention Services (535) 
       

Specialized Services for Low Incidence 
Disabilities (610) 

       

Specialized Deaf and Hard of Hearing 
Services (710) 

       

Interpreter Services (715) 
       

Audiological Services (720) 
       

Specialized Vision Services (725) 
       

Orientation and Mobility (730) 
       

Braille Transcription (735) 
       

Specialized Orthopedic Service (740) 
       

Reader Services (745) 
       

Note Taking Services (750) 
       

Transcription Services (755) 
       

Recreation Services (760) 
       

College Awareness Preparation (820) 
       

Vocational Assessment, Counseling, 
Guidance and Career Assessment (830) 

       

Career Awareness (840) 
       

Work Experience Education (850) 
       

Mentoring (860) 
       

Agency Linkages (865) 
       

Travel Training (870) 
       

Other Transition Services (890) 
       

Other (900)J 
       

Other (900) 
       

Transportation-Emergency 
b. Transportation-Parent 

       

Bus Passes 
       

Other 
       

 
ESTIMATED MAXIMUM RELATED SERVICES COST$   
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TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES COSTS $  

4. Other Provisions/Attachments: 
 
 
 

5. MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON   
 

6. Progress Reporting 
Requirements:   

Quarterly Monthly Other (Specify 
 

 
 
 

The parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth 
below. 

-CONTRACTOR- -LEA/SELPA- 
 

Celebrations Speech Group Inc. 
 

 

(Name of Nonpublic School/Agency) (Name of LEA/SELPA) 
 

(Signature) (Date) (Signature) (Date) 
Chimezie Chidi - Clinic Director 

 
 

(Name and Title) (Name of Superintendent or Authorized Designee) 

6/19/24 
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Coversheet

Approval of BJE Approval of McGraw Hill Wonders ELA /ELD 3-
Year Contract

Section: III. Business
Item: D. Approval of BJE Approval of McGraw Hill Wonders ELA /ELD 3-Year
Contract
Purpose: Vote
Submitted by:
Related Material: 3YR Wonders 2023 K-5 + 3YR WOW - BENITO JUAREZ ES.pdf
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QUOTE PREPARED FOR: SUBSCRIPTION/DIGITAL CONTACT:

BENITO JUAREZ ELEMENTARY SCH John Devlin

1450 MARINA WAY S jdevlin@amethodschools.org

RICHMOND, CA 94804-3747 (510) 215-7009

ACCOUNT NUMBER: 8568531

CONTACT: SALES REP INFORMATION:

John Devlin Gary Costley

jdevlin@amethodschools.org gary.costley@mheducation.com

(510) 215-7009 (916) 204-0645

($35,339.94) $43,019.22

($24,131.68) $31,694.50

($21,330.16) $24,260.96

($19,301.44) $22,644.28

($19,609.20) $22,336.52

($19,299.16) $22,644.28

($590.85) $3,825.00

PRODUCT TOTAL* ($139,602.43) $170,424.76

ESTIMATED S&H** $11,262.45

ESTIMATED TAX** $16,928.07

$198,615.28

Comments:

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 1

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$310,027.19

GRAND TOTAL*

* Price firm for 90 days from quote date. Price quote must be attached to school purchase order to receive the quoted price and free materials.

**Shipping and handling charges shown are only estimates. Actual shipping and handling charges will be applied at time of order. Taxes shown are only estimates. If applicable, 

actual tax charges will be applied at time of order.

WONDERS © 2023, GRADE 4 (3 Year) $41,945.72

WONDERS © 2023, GRADE 5 (3 Year) $41,943.44

WORLD OF WONDERS - 3 YEAR $4,415.85

Product Subtotal

WONDERS © 2023, GRADE K (3 Year) $78,359.16

WONDERS © 2023, GRADE 1 (3 Year) $55,826.18

WONDERS © 2023, GRADE 2 (3 Year) $45,591.12

WONDERS © 2023, GRADE 3 (3 Year) $41,945.72

Section Summary

Value of All 

Materials Free Materials
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT MATERIALS Subtotal: $0.00 $11,793.60

978-1-26-557378-2 6 $655.20 $3,931.20 *Free Materials

978-1-26-577905-4 6 $104.01 $624.06 *Free Materials

978-1-26-579426-2 6 $40.56 $243.36 *Free Materials

TEACHER MATERIALS Subtotal: $8,202.60 $0.00

978-0-07-689794-0 6 $1,847.85 $0.00 $11,087.10

BIG BOOKS Subtotal: $0.00 $11,087.10

978-0-07-689749-0 6 $1,108.95 $0.00 $6,653.70

978-0-07-686993-0 6 $140.40 $842.40 *Free Materials

READERS Subtotal: $14,149.80 $19,613.70

978-0-07-697907-3 6 $66.84 $401.04 *Free Materials

978-0-02-119290-8 6 $72.19 $433.14 *Free Materials

978-0-02-119559-6 6 $208.07 $1,248.42 *Free Materials

978-1-26-432748-5 6 $223.98 $1,343.88 *Free Materials

978-0-07-906593-3 6 $37.14 $222.84 *Free Materials

978-0-07-695364-6 6 $85.23 $511.38 *Free Materials

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 2

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE K

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS LEVELED READER LESSON CARDS GRADE K

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$1,987.56

WONDERS CLASSROOM LIBRARY LESSONS GRADE K

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS HIGH FREQUENCY WORD CARDS GRADE K

WONDERS PHOTO CARDS GRADE K-2

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE K

WONDERS CLASSROOM TRADE BOOK LIBRARY PACKAGE GRADE K 

(1 each of 22 Titles)
978-0-07-690587-4 6 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE K 978-0-07-689728-5 6 $1,108.95 $6,653.70 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE K 978-0-07-689772-8 6 $1,108.95 $0.00 $6,653.70

WONDERS APPROACHING LEVELED READER PACKAGE 6 OF 30 

GRADE K
978-0-07-689726-1 6 $1,108.95 $6,653.70 *Free Materials

WONDERS NATIONAL ELL TEACHER EDITION GRADE K

WONDERS NATIONAL PRACTICE BOOK GRADE K

BIG BOOKS
WONDERS LITERATURE BIG BOOK PACKAGE GRADE K

READERS

WONDERS DECODABLE READERS PACKAGE 6 EACH OF 10 GRADE 

K
978-0-07-697730-7 6 $719.79 $0.00

TEACHER MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE K

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE K
978-1-26-637932-1 6 $567.33 $3,403.98 *Free Materials

$4,318.74

Product Description

WONDERS © 2023, GRADE K (3 Year)

STUDENT MATERIALS

WONDERS STUDENT 3 YEAR SUBSCRIPTION BUNDLE GRADE K 

Includes: Reading Writing Companion (10 Units) (Years 2-3 Ship Annually), 

3 Year Student Workspace Subscription

978-1-26-590270-4 90 $131.04 $0.00 $11,793.60
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ISBN Qty Unit Price Free Materials Line Subtotal

978-0-07-683971-1 6 $173.04 $1,038.24 *Free Materials

978-0-02-119368-4 6 $82.30 $493.80 *Free Materials

978-0-07-898219-4 6 $23.64 $141.84 *Free Materials

978-0-02-119361-5 6 $339.78 $2,038.68 *Free Materials

978-0-02-119556-5 6 $73.19 $439.14 *Free Materials

978-0-07-676809-7 6 $150.13 $900.78 *Free Materials

978-0-02-138718-2 6 $87.47 $0.00 $524.82

978-0-02-119529-9 6 $80.09 $480.54 *Free Materials

978-0-02-119557-2 6 $118.90 $713.40 *Free Materials

MANIPULATIVES Subtotal: $10,407.12 $524.82

978-1-26-569995-6 6 $60.84 $365.04 *Free Materials

978-1-26-571071-2 6 $31.20 $187.20 *Free Materials

ASSESSMENT Subtotal: $1,122.30 $0.00

978-0-07-680148-0 6 $118.99 $713.94 *Free Materials

NEWCOMERS Subtotal: $1,458.12 $0.00

WONDERS © 2023, GRADE K (3 Year) Subtotal: $35,339.94 $43,019.22

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 3

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES K-2

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE K-2
978-0-02-131495-9 6 $124.03 $744.18 *Free Materials

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 6 $95.01 $570.06 *Free Materials

WONDERWORKS LETTER CARDS SMALL GRADE K-2

READING WONDERS TEACHING POSTERS CHART GRADE K-1

WONDERS READING RESPONSE BOARDS GRADE K-1

ASSESSMENT
WONDERS NATIONAL UNIT ASSESSMENTS GRADE K

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE K

WONDERS INTERACTIVE READ ALOUD CARDS GRADE K

WONDERS VISUAL VOCABULARY CARDS GRADE K

WONDERS GENRE READ ALOUD GRADE K

WONDERS RETELLING CARDS GRADE K

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

Product Description
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT MATERIALS Subtotal: $0.00 $15,333.30

978-1-26-557491-8 4 $655.20 $2,620.80 *Free Materials

978-1-26-578144-6 4 $104.01 $416.04 *Free Materials

978-1-26-579743-0 4 $40.56 $162.24 *Free Materials

TEACHER MATERIALS Subtotal: $5,468.40 $0.00

978-0-02-119524-4 4 $993.53 $0.00 $3,974.12

BIG BOOKS Subtotal: $0.00 $3,974.12

978-0-07-689751-3 4 $1,108.95 $0.00 $4,435.80

978-0-07-686994-7 4 $140.40 $561.60 *Free Materials

READERS Subtotal: $9,433.20 $12,037.20

978-0-07-697907-3 4 $66.84 $267.36 *Free Materials

978-0-02-119529-9 4 $80.09 $320.36 *Free Materials

978-0-02-119557-2 4 $118.90 $475.60 *Free Materials

978-0-07-695365-3 4 $85.23 $340.92 *Free Materials

978-0-07-906593-3 4 $37.14 $148.56 *Free Materials

978-1-26-432749-2 4 $223.98 $895.92 *Free Materials

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 4

WONDERS LEVELED READER LESSON CARDS GRADE 1

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE 1

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$1,325.04

READING WONDERS CLASSROOM LIBRARY LESSONS GRADE 1

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS TEACHING POSTERS CHART GRADE K-1

WONDERS READING RESPONSE BOARDS GRADE K-1

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE 1

READING WONDERS CLASSROOM TRADE BOOK LIBRARY GRADE 1 

(1 each of 24 Titles)
978-0-07-690588-1 4 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE 1 978-0-07-689732-2 4 $1,108.95 $4,435.80 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE 1 978-0-07-689774-2 4 $1,108.95 $0.00 $4,435.80

$1,840.56

WONDERS APPROACHING LEVEL READER PACKAGE 6 OF 30 

GRADE 1
978-0-07-689791-9 4 $1,108.95 $4,435.80 *Free Materials

WONDERS NATIONAL ELL TEACHER EDITION GRADE 1

WONDERS NATIONAL PRACTICE BOOK GRADE 1

BIG BOOKS
WONDERS LITERATURE BIG BOOKS PACKAGE GRADE 1

READERS

WONDERS DECODABLE READERS PACKAGE 6 EACH OF 6 GRADE 1 978-0-07-697732-1 4 $460.14 $0.00

TEACHER MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE 1

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE 1
978-1-26-638028-0 4 $567.33 $2,269.32 *Free Materials

WONDERS COMPREHENSIVE STUDENT 3 YEAR SUBSCRIPTION 

GRADE 1 Includes: Reading Writing Companion (Years 2-3 Ship Annually), 

Literature Anthology, 3 Year Student Workspace Subscription

978-1-26-586560-3 90 $170.37 $0.00 $15,333.30

Product Description

WONDERS © 2023, GRADE 1 (3 Year)

STUDENT MATERIALS
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ISBN Qty Unit Price Free Materials Line Subtotal

978-0-07-898220-0 4 $57.39 $229.56 *Free Materials

978-0-02-119558-9 4 $145.61 $582.44 *Free Materials

978-0-07-683974-2 4 $148.98 $595.92 *Free Materials

978-0-07-901782-6 4 $338.76 $1,355.04 *Free Materials

978-0-02-119537-4 4 $82.30 $329.20 *Free Materials

978-0-02-119556-5 4 $73.19 $292.76 *Free Materials

978-0-07-676809-7 4 $150.13 $600.52 *Free Materials

978-0-02-138718-2 4 $87.47 $0.00 $349.88

MANIPULATIVES Subtotal: $6,434.16 $349.88

978-1-26-570319-6 4 $60.84 $243.36 *Free Materials

978-1-26-571451-2 4 $31.20 $124.80 *Free Materials

ASSESSMENT Subtotal: $991.56 $0.00

978-0-07-680148-0 4 $118.99 $475.96 *Free Materials

978-0-02-119559-6 4 $208.07 $832.28 *Free Materials

NEWCOMERS Subtotal: $1,804.36 $0.00

WONDERS © 2023, GRADE 1 (3 Year) Subtotal: $24,131.68 $31,694.50

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 5

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES K-2

WONDERS PHOTO CARDS GRADE K-2

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$380.04 *Free Materials

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE K-2
978-0-02-131495-9 4 $124.03 $496.12 *Free Materials

WONDERS NATIONAL UNIT ASSESSMENTS GRADE 1

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE 1

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 4 $95.01

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

WONDERWORKS LETTER CARDS SMALL GRADE K-2

ASSESSMENT

WONDERS NATIONAL PROGRESS MONITORING ASSESSMENTS 

GRADE 1
978-1-26-570849-8 4 $60.84 $243.36 *Free Materials

WONDERS GENRE READ ALOUD GRADE 1

WONDERS HIGH FREQUENCY WORD CARDS GRADE 1

WONDERS INTERACTIVE READ ALOUD CARDS GRADE 1

WONDERS RETELLING CARDS GRADE 1

WONDERS VISUAL VOCABULARY CARDS GRADE 1

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

Product Description
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT  MATERIALS Subtotal: $0.00 $10,951.20

978-1-26-557679-0 4 $655.20 $2,620.80 *Free Materials

978-1-26-578586-4 4 $104.01 $416.04 *Free Materials

978-1-26-580516-6 4 $40.56 $162.24 *Free Materials

TEACHER  MATERIALS Subtotal: $5,468.40 $0.00

978-0-07-666171-8 4 $466.83 $0.00 $1,867.32

978-0-07-689755-1 4 $1,108.95 $0.00 $4,435.80

978-0-07-686995-4 4 $140.40 $561.60 *Free Materials

READERS Subtotal: $9,433.20 $12,063.96

978-0-07-697907-3 4 $66.84 $267.36 *Free Materials

978-0-02-118963-2 4 $118.90 $475.60 *Free Materials

978-0-07-695366-0 4 $85.23 $340.92 *Free Materials

978-0-07-906593-3 4 $37.14 $148.56 *Free Materials

978-1-26-432750-8 4 $223.98 $0.00 $895.92

978-0-07-683975-9 4 $148.98 $595.92 *Free Materials

978-0-02-119022-5 4 $145.61 $582.44 *Free Materials

978-0-07-683976-6 4 $82.14 $328.56 *Free Materials

978-0-02-119556-5 4 $73.19 $292.76 *Free Materials

978-0-07-676809-7 4 $150.13 $600.52 *Free Materials

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 6

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE 2

WONDERS INTERACTIVE READ ALOUD CARDS GRADE 2

WONDERS HIGH FREQUENCY WORD CARDS GRADE 2

WONDERS VISUAL VOCABULARY CARDS GRADE 2

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

$1,325.04

READING WONDERS CLASSROOM LIBRARY LESSONS GRADE 2

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS READING RESPONSE BOARDS GRADE 2-6

WONDERS LEVELED READER LESSON CARDS GRADE 2

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE 2

READING WONDERS CLASSROOM TRADE BOOK LIBRARY GRADE 2 

(1 each of 24 Titles)
978-0-07-690589-8 4 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE 2 978-0-07-689736-0 4 $1,108.95 $4,435.80 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE 2 978-0-07-689777-3 4 $1,108.95 $0.00 $4,435.80

WONDERS NATIONAL ELL TEACHER EDITION GRADE 2

WONDERS NATIONAL PRACTICE BOOK GRADE 2

READERS
WONDERS DECODABLE READER PACKAGE 6 OF 6 GRADE 2

WONDERS APPROACHING LEVELED READER PACKAGE 6 OF 30 

GRADE 2
978-0-07-689758-2 4 $1,108.95 $4,435.80 *Free Materials

TEACHER  MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE 2

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE 2
978-1-26-638056-3 4 $567.33 $2,269.32 *Free Materials

STUDENT  MATERIALS

WONDERS COMPREHENSIVE STUDENT 3 YEAR SUBSCRIPTION 

GRADE 2 Includes: Reading Writing Companion (Years 2-3 Ship Annually), 

Literature Anthology, 3 Year Student Workspace Subscription

978-1-26-586581-8 90 $121.68 $0.00 $10,951.20

Product Description

WONDERS © 2023, GRADE 2 (3 Year)

44335  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



ISBN Qty Unit Price Free Materials Line Subtotal

978-0-02-138718-2 4 $87.47 $0.00 $349.88

MANIPULATIVES Subtotal: $3,632.64 $1,245.80

978-1-26-570731-6 4 $60.84 $243.36 *Free Materials

978-1-26-455772-1 4 $31.20 $124.80 *Free Materials

ASSESSMENT Subtotal: $991.56 $0.00

978-0-07-680148-0 4 $118.99 $475.96 *Free Materials

978-0-02-119559-6 4 $208.07 $832.28 *Free Materials

NEWCOMERS Subtotal: $1,804.36 $0.00

WONDERS © 2023, GRADE 2 (3 Year) Subtotal: $21,330.16 $24,260.96

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 7

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES K-2

WONDERS PHOTO CARDS GRADE K-2

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$380.04 *Free Materials

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE K-2
978-0-02-131495-9 4 $124.03 $496.12 *Free Materials

WONDERS NATIONAL UNIT ASSESSMENTS GRADE 2

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE 2

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 4 $95.01

WONDERS NATIONAL PROGRESS MONITORING ASSESSMENTS 

GRADE 2
978-1-26-570999-0 4 $60.84 $243.36 *Free Materials

Product Description
WONDERWORKS LETTER CARDS SMALL GRADE K-2

ASSESSMENT
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT MATERIALS Subtotal: $0.00 $10,951.20

978-1-26-558160-2 4 $655.20 $2,620.80 *Free Materials

978-1-26-578987-9 4 $104.01 $416.04 *Free Materials

978-1-26-580738-2 4 $40.56 $162.24 *Free Materials

TEACHER MATERIALS Subtotal: $5,468.40 $0.00

978-0-07-689715-5 4 $1,108.95 $0.00 $4,435.80

978-0-07-686998-5 4 $140.40 $561.60 *Free Materials

READERS Subtotal: $9,433.20 $10,196.64

978-0-07-697907-3 4 $66.84 $267.36 *Free Materials

978-0-02-118963-2 4 $118.90 $475.60 *Free Materials

978-0-07-695368-4 4 $85.23 $340.92 *Free Materials

978-0-07-906593-3 4 $37.14 $148.56 *Free Materials

978-1-26-432751-5 4 $223.98 $0.00 $895.92

978-0-07-683979-7 4 $82.14 $328.56 *Free Materials

978-0-02-118820-8 4 $145.61 $582.44 *Free Materials

978-0-02-119556-5 4 $73.19 $292.76 *Free Materials

978-0-07-676809-7 4 $150.13 $0.00 $600.52

MANIPULATIVES Subtotal: $2,436.20 $1,496.44

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 8

ASSESSMENT

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE 3

WONDERS VISUAL VOCABULARY CARDS GRADE 3

WONDERS HIGH FREQUENCY WORD CARDS GRADE 3-6

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

$1,325.04

READING WONDERS CLASSROOM LIBRARY LESSONS GRADE 3

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS READING RESPONSE BOARDS GRADE 2-6

WONDERS LEVELED READER LESSON CARDS GRADE 3

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE 3

READING WONDERS CLASSROOM TRADE BOOK LIBRARY GRADE 3 

(1 each of 24 Titles)
978-0-07-690592-8 4 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE 3 978-0-07-689738-4 4 $1,108.95 $4,435.80 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE 3 978-0-07-689781-0 4 $1,108.95 $0.00 $4,435.80

WONDERS NATIONAL ELL TEACHER EDITION GRADE 3

WONDERS NATIONAL PRACTICE BOOK GRADE 3

READERS

WONDERS APPROACHING LEVELED READER PACKAGE 6 OF 30 

GRADE 3
978-0-07-689762-9 4 $1,108.95 $4,435.80 *Free Materials

TEACHER MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE 3

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE 3
978-1-26-638220-8 4 $567.33 $2,269.32 *Free Materials

STUDENT MATERIALS

WONDERS COMPREHENSIVE STUDENT 3 YEAR SUBSCRIPTION 

GRADE 3 Includes: Reading Writing Companion (Years 2-3 Ship Annually), 

Literature Anthology, 3 Year Student Workspace Subscription

978-1-26-586787-4 90 $121.68 $0.00 $10,951.20

Product Description

WONDERS © 2023, GRADE 3 (3 Year)
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ISBN Qty Unit Price Free Materials Line Subtotal

978-1-26-570738-5 4 $60.84 $243.36 *Free Materials

978-1-26-455816-2 4 $31.20 $124.80 *Free Materials

ASSESSMENT Subtotal: $991.56 $0.00

978-0-07-680149-7 4 $118.99 $475.96 *Free Materials

NEWCOMERS Subtotal: $972.08 $0.00

WONDERS © 2023, GRADE 3 (3 Year) Subtotal: $19,301.44 $22,644.28

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 9

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES 3-6

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$380.04 *Free Materials

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE 3-6
978-0-02-132644-0 4 $124.03 $496.12 *Free Materials

WONDERS NATIONAL UNIT ASSESSMENTS GRADE 3

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE 3

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 4 $95.01

Product Description

WONDERS NATIONAL PROGRESS MONITORING ASSESSMENTS 

GRADE 3
978-1-26-571401-7 4 $60.84 $243.36 *Free Materials
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT MATERIALS Subtotal: $0.00 $10,951.20

978-1-26-558325-5 4 $655.20 $2,620.80 *Free Materials

978-1-26-579570-2 4 $104.01 $416.04 *Free Materials

978-1-26-580827-3 4 $40.56 $162.24 *Free Materials

TEACHER MATERIALS Subtotal: $5,468.40 $0.00

978-0-07-689719-3 4 $1,108.95 $0.00 $4,435.80

978-0-07-686999-2 4 $140.40 $561.60 *Free Materials

READERS Subtotal: $9,433.20 $10,196.64

978-0-07-697907-3 4 $66.84 $267.36 *Free Materials

978-0-02-118963-2 4 $118.90 $475.60 *Free Materials

978-0-07-695369-1 4 $85.23 $340.92 *Free Materials

978-0-07-906593-3 4 $37.14 $148.56 *Free Materials

978-1-26-432752-2 4 $223.98 $0.00 $895.92

978-0-07-683980-3 4 $82.14 $328.56 *Free Materials

978-0-02-118820-8 4 $145.61 $582.44 *Free Materials

978-0-02-119556-5 4 $73.19 $0.00 $292.76

978-0-07-676809-7 4 $150.13 $600.52 *Free Materials

MANIPULATIVES Subtotal: $2,743.96 $1,188.68

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 10

ASSESSMENT

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE 4

WONDERS VISUAL VOCABULARY CARDS GRADE 4

WONDERS HIGH FREQUENCY WORD CARDS GRADE 3-6

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

$1,325.04

READING WONDERS CLASSROOM LIBRARY LESSONS GRADE 4

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS READING RESPONSE BOARDS GRADE 2-6

WONDERS LEVELED READER LESSON CARDS GRADE 4

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE 4

READING WONDERS CLASSROOM TRADE BOOK LIBRARY GRADE 4 

(1 each of 24 Titles)
978-0-07-690593-5 4 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE 4 978-0-07-689741-4 4 $1,108.95 $4,435.80 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE 4 978-0-07-689785-8 4 $1,108.95 $0.00 $4,435.80

WONDERS NATIONAL ELL TEACHER EDITION GRADE 4

WONDERS NATIONAL PRACTICE BOOK GRADE 4

READERS

WONDERS APPROACHING LEVELED READER PACKAGE 6 OF 30 

GRADE 4
978-0-07-689764-3 4 $1,108.95 $4,435.80 *Free Materials

TEACHER MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE 4

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE 4
978-1-26-638260-4 4 $567.33 $2,269.32 *Free Materials

WONDERS COMPREHENSIVE STUDENT 3 YEAR SUBSCRIPTION 

GRADE 4 Includes: Reading Writing Companion (Years 2-3 Ship Annually), 

Literature Anthology, 3 Year Student Workspace Subscription

978-1-26-586801-7 90 $121.68 $0.00 $10,951.20

Product Description

WONDERS © 2023, GRADE 4 (3 Year)

STUDENT MATERIALS
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ISBN Qty Unit Price Free Materials Line Subtotal

978-1-26-570998-3 4 $60.84 $243.36 *Free Materials

978-1-26-456047-9 4 $31.20 $124.80 *Free Materials

ASSESSMENT Subtotal: $991.56 $0.00

978-0-07-680149-7 4 $118.99 $475.96 *Free Materials

NEWCOMERS Subtotal: $972.08 $0.00

WONDERS © 2023, GRADE 4 (3 Year) Subtotal: $19,609.20 $22,336.52

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 11

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES 3-6

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

$380.04 *Free Materials

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE 3-6
978-0-02-132644-0 4 $124.03 $496.12 *Free Materials

WONDERS NATIONAL UNIT ASSESSMENTS GRADE 4

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE 4

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 4 $95.01

Product Description

WONDERS NATIONAL PROGRESS MONITORING ASSESSMENTS 

GRADE 4
978-1-26-571514-4 4 $60.84 $243.36 *Free Materials
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ISBN Qty Unit Price Free Materials Line Subtotal

STUDENT MATERIALS Subtotal: $0.00 $10,951.20

978-1-26-558496-2 4 $655.20 $2,620.80 *Free Materials

978-1-26-579941-0 4 $104.01 $416.04 *Free Materials

978-1-26-581298-0 4 $40.56 $162.24 *Free Materials

TEACHER MATERIALS Subtotal: $5,468.40 $0.00

978-0-07-689722-3 4 $1,108.95 $0.00 $4,435.80

978-0-07-687000-4 4 $140.40 $561.60 *Free Materials

READERS Subtotal: $9,433.20 $10,196.64

978-0-07-697907-3 4 $66.84 $267.36 *Free Materials

978-0-02-118963-2 4 $118.90 $475.60 *Free Materials

978-0-07-695372-1 4 $85.23 $340.92 *Free Materials

978-0-07-906593-3 4 $37.14 $148.56 *Free Materials

978-1-26-432753-9 4 $223.98 $0.00 $895.92

978-0-07-683981-0 4 $81.57 $326.28 *Free Materials

978-0-02-119556-5 4 $73.19 $292.76 *Free Materials

978-0-07-676809-7 4 $150.13 $0.00 $600.52

978-0-02-118820-8 4 $145.61 $582.44 *Free Materials

MANIPULATIVES Subtotal: $2,433.92 $1,496.44

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 12

ASSESSMENT

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

WONDERS LANGUAGE TRANSFERS HANDBOOK

WONDERS CENTER ACTIVITY CARDS PACKAGE GRADE 5

WONDERS VISUAL VOCABULARY CARDS GRADE 5

WONDERS SOUND SPELLING SMALL CARDS GRADE K-6

WONDERS SOUND SPELLING LARGE CARDS GRADES K-6

WONDERS HIGH FREQUENCY WORD CARDS GRADE 3-6

$1,325.04

READING WONDERS CLASSROOM LIBRARY LESSONS GRADE 5

MANIPULATIVES
WONDERS INSTRUCTIONAL ROUTINE HANDBOOK GRADE K-6

WONDERS READING RESPONSE BOARDS GRADE 2-6

WONDERS LEVELED READER LESSON CARDS GRADE 5

WONDERS ELL LEVELED READER PACKAGE 6 OF 30 GRADE 5

READING WONDERS CLASSROOM TRADE BOOK LIBRARY GRADE 5 

(1 each of 24 Titles)
978-0-07-690594-2 4 $331.26 $0.00

WONDERS BEYOND LEVELED READER PACKAGE 6 OF 30 GRADE 5 978-0-07-689745-2 4 $1,108.95 $4,435.80 *Free Materials

WONDERS ON LEVEL LEVELED READER PACKAGE 6 OF 30 GRADE 5 978-0-07-689787-2 4 $1,108.95 $0.00 $4,435.80

WONDERS NATIONAL ELL TEACHER EDITION GRADE 5

WONDERS NATIONAL PRACTICE BOOK GRADE 5

READERS

WONDERS APPROACHING LEVELED READER PACKAGE 6 OF 30 

GRADE 5
978-0-07-689768-1 4 $1,108.95 $4,435.80 *Free Materials

TEACHER MATERIALS
WONDERS TEACHER EDITION PACKAGE GRADE 5

WONDERS NATIONAL TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION GRADE 5
978-1-26-638277-2 4 $567.33 $2,269.32 *Free Materials

WONDERS COMPREHENSIVE STUDENT 3 YEAR SUBSCRIPTION 

GRADE 5 Includes: Reading Writing Companion (Years 2-3 Ship Annually), 

Literature Anthology, 3 Year Student Workspace Subscription

978-1-26-586893-2 90 $121.68 $0.00 $10,951.20

Product Description

WONDERS © 2023, GRADE 5 (3 Year)

STUDENT MATERIALS
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ISBN Qty Unit Price Free Materials Line Subtotal

978-1-26-571061-3 4 $60.84 $243.36 *Free Materials

978-1-26-456349-4 4 $31.20 $124.80 *Free Materials

ASSESSMENT Subtotal: $991.56 $0.00

978-0-07-680149-7 4 $118.99 $475.96 *Free Materials

NEWCOMERS Subtotal: $972.08 $0.00

WONDERS © 2023, GRADE 5 (3 Year) Subtotal: $19,299.16 $22,644.28

WORLD OF WONDERS - 3 YEAR Subtotal: $590.85 $3,825.00

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 13

WORLD OF WONDERS TEACHER WORKSPACE 3 YEAR 

SUBSCRIPTION
978-0-07-904625-3 1 $590.85 $590.85

World of Wonders Bundle includes 1 set of teacher resources print and digital and 20 each of print and digital student materials.  Print consumable materials may be re-ordered annually.

WORLD OF WONDERS PREK CLASSROOM KIT WITH 3 YEAR DIGITAL 

SUBSCRIPTION
978-0-07-904621-5 1 $3,825.00 $0.00 $3,825.00

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

*Free Materials

NEWCOMERS

WONDERS ENGLISH LEARNERS NEWCOMER TEACHER GUIDE 

GRADE 3-6
978-0-02-132644-0 4 $124.03 $496.12 *Free Materials

WONDERS ENGLISH LEARNERS NEWCOMER CARDS GRADES 3-6

WORLD OF WONDERS - 3 YEAR

WONDERS NATIONAL UNIT ASSESSMENTS GRADE 5

WONDERS NATIONAL BENCHMARK ASSESSMENTS GRADE 5

WONDERS PLACEMENT AND DIAGNOSTIC ASSESSMENT GRADE K-5 978-0-07-901764-2 4 $95.01

Product Description

WONDERS NATIONAL PROGRESS MONITORING ASSESSMENTS 

GRADE 5
978-1-26-571608-0 4 $60.84 $243.36 *Free Materials

$380.04 *Free Materials
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QUOTE PREPARED FOR:

BENITO JUAREZ ELEMENTARY SCH

1450 MARINA WAY S

RICHMOND, CA 94804-3747

ACCOUNT NUMBER: 8568531 $310,027.19

($139,602.43)

CONTACT: $170,424.76

John Devlin $11,262.45

jdevlin@amethodschools.org $16,928.07

(510) 215-7009 $198,615.28

SUBSCRIPTION/DIGITAL CONTACT:

John Devlin

jdevlin@amethodschools.org

(510) 215-7009

Comments:

Terms of Service:

Terms Of Service

School Purchase Order Number:

Name of School Official (Please Print) Signature of School Official

SEND ORDER TO: McGraw Hill LLC | PO Box 182605 | Columbus, OH 43218-2605

QUOTE DATE: 06/06/2024 ACCOUNT NAME: BENITO JUAREZ ELEMENTARY SCH EXPIRATION DATE: 09/04/2024

QUOTE NUMBER: MROSS-06062024072705-001 ACCOUNT #: 8568531 PAGE #: 14

Provisions required by Subscriber State law

ATTENTION: In our effort to protect our customer’s data, we will no longer store credit card data in any manner within in our system. Therefore, as of April 30, 2016 we will no 

longer accept credit card orders via email, fax, or mail/package delivery.  Credit card orders may be placed over the phone by calling the number listed above or via our websites by 

visiting www.mheducation.com (or www.mhecoast2coast.com).

PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER

Email: orders_mhe@mheducation.com | Phone: (800) 780-0246 | Fax: (866) 513-8081

ESTIMATED TAX**

GRAND TOTAL

Thank you!

* Price firm for 90 days from quote date. Price quote must be attached to school purchase order to receive the quoted price and free materials.

**Shipping and handling charges shown are only estimates. Actual shipping and handling charges will be applied at time of order. Taxes shown are only estimates. If applicable, 

actual tax charges will be applied at time of order.

By placing an order for digital products (the 'Subscribed Materials'), the entity that this price quote has been prepared for ('Subscriber') agrees to be bound by the Terms of Service 

and any specific provisions required by Subscriber’s state law, each located in the applicable links below. Subject to Subscriber's payment of the fees set out above, McGraw Hill 

LLC hereby grants to Subscriber a non-exclusive, non-transferable license to allow only the number of Authorized Users that corresponds to the quantity of Subscribed Materials 

set forth above to access and use the Subscribed Materials under the terms described in the Terms of Service and any specific provisions required by Subscriber’s state law, each 

located in the applicable links below. The subscription term for the Subscribed Materials shall be as set forth in the Product Description above. If no subscription term is specified, 

the initial term shall be one (1) year from the date of this price quote (the 'Initial Subscription Term'), and thereafter the Subscriber shall renew for additional one (1) year terms 

(each a 'Subscription Renewal Term'), provided MHE has chosen to renew the subscription and has sent an invoice for such Subscription Renewal Term to Subscriber.

VALUE OF ALL MATERIALS

FREE MATERIALS

PRODUCT TOTAL*

ESTIMATED SHIPPING & HANDLING**
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Coversheet

Board Approval/Ratification of Compensation Comparability Study
for Chief Strategy and Compliance Officer Position

Section: V. Open Session Information/Action
Item: A. Board Approval/Ratification of Compensation Comparability Study for
Chief Strategy and Compliance Officer Position
Purpose: Vote
Submitted by:
Related Material: AMPS Chief of Staff Compensation Comparability Study (1).pdf
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4869-3825-8629 

Governing Board of Amethod Public Schools 

Summary of Compensation and Benefits Survey Data for 

Chief of Staff 

August 2024 

Prior to Board action to approve any decisions regarding executive 

compensation (including approval of base salary increases, incentive compensation, 

bonuses, etc.), the Board must first exercise due diligence (review of comparable 

compensation practices) to ensure compliance with IRS restrictions on excess 

compensation for nonprofit executives, including a charter school Chief of Staff 

under certain circumstances. The Board’s review and approval of the executive 

compensation must occur: initially upon hiring the executive; whenever the term of 

employment, if any, is renewed or extended; and whenever the officer’s 

compensation is modified. 

In reviewing the reasonableness of compensation for nonprofit executives, the 

IRS considers “compensation” broadly and will look at the value of salary, as well 

as non-fixed compensation (incentive compensation/bonuses), and benefits. If the 

IRS determines compensation is not reasonable, severe consequences may result. 

The following is a summary of findings following review and comparison of 

a sampling of total compensation levels received by educational leaders in Northern 

California. Compensation figures are from the State Controller’s Office or from the 

Internal Revenue Service (Form 990) for the 2022 calendar or fiscal year (the most 

recent available). Student enrollment figures are from the California School 

Dashboard for the 2023 calendar year. The Chief of Staff of Amethod Public 

Schools assists with the oversight of six charter schools in Contra Costa and 

Alameda Counties with a total population of approximately 2,059 students. Based 

on these facts, this study compared salary packages of similarly situated public 

school leaders. The one charter school and five school districts surveyed in this 

summary have an average population of approximately 2,417 students. 

Of the educational leaders sampled, the average total compensation package 

(base salary plus other compensation) is approximately $199,926. The average base 

salary is approximately $162,346. The range of base salary is $119,435 to $184,775. 

Salaries can range based on many factors such as experience, tenure at the school, 

student populations, staff size, and location of the charter school. 

These salaries are from the 2022 calendar or fiscal year. As a 

result, conservatively adding 5% for each year to reach updated figures for the 

2024-2025 school year would provide an average total compensation of 

$219,918, and an average base salary of $178,581. 
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Moraga Elementary (Contra Costa County) 1,735 Students 

Assistant Superintendent 
Total Compensation Package $210,339 

Base Salary $175,697 

Other Compensation (Benefits and Retirement) $34,642 

Miller Creek Elementary (Marin County) 1,825 Students 

Deputy Superintendent 
Total Compensation Package $230,331 

Base Salary $184,775 
Other Compensation (Benefits and Retirement) $45,556 
  

Lighthouse Community Public Schools (Alameda 1,563 Students 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

County) 
Chief of Staff 

Total Compensation Package $137,889 

Base Salary $119,435 

Other Compensation (Benefits and Retirement) $18,454 

Piedmont City Unified (Alameda County) 2,336 Students 

Assistant Superintendent 

Total Compensation Package $226,155 

Base Salary $178,550 
Other Compensation (Benefits and Retirement) $47,605 

Escalon Unified (San Joaquin Coun ( q ty) 2,669 Students 
Assistant Superintendent 
Total Compensation Package $166,767 
Base Salary $132,384 

Other Compensation (Benefits and Retirement) $34,383 
  

Benicia Unified (Solano County) 4,372 Students 
  

Assistant Superintendent 
  

  

      Total Compensation Package $228,072 

Base Salary $183,236 
Other Compensation (Benefits and Retirement) $44,836   

4869-3825-8629 
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Board Ratification/Approval of Chief Strategy and Compliance
Officer Employment Contract

Section: V. Open Session Information/Action
Item: C. Board Ratification/Approval of Chief Strategy and Compliance Officer
Employment Contract
Purpose: Vote
Submitted by:
Related Material: At-Will CSCO Employment Agreement (M Arechiga).pdf
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AT-WILL EMPLOYMENT AGREEMENT                 PAGE 1 OF 6 

AT-WILL EMPLOYMENT AGREEMENT 

Between 

AMETHOD PUBLIC SCHOOLS & MARIA ARECHIGA 

 

 THIS EMPLOYMENT AGREEMENT (“Agreement”) is entered into by and between the above-

named employee (“Employee”) and the Governing Board (“Board”) of Amethod Public Schools 

(“AMPS” or the “School”), a California public benefit corporation operating charter schools 

approved by the West Contra Costa Unified School District, Oakland Unified School District, and 

California Board of Education (collectively referred to as the “Granting Agencies”).     The Board 

desires to hire employees who will assist AMPS in achieving the goals and meeting the 

requirements of AMPS’s charter, and implementing AMPS’s purposes, policies, and procedures. 

The parties recognize that AMPS is not governed by the provisions of the California Education 

Code, except as expressly set forth in the Charter Schools Act of 1992.  

 

 WHEREAS, AMPS and Employee wish to enter into an employment relationship under the 

conditions set forth herein, the parties hereby agree as follows: 

 

A. STATUTORY PROVISIONS RELATING TO CHARTER SCHOOL EMPLOYMENT 

 

 1. AMPS has been established and operates pursuant to the Charter Schools Act of 

1992, Education Code section 47600, et seq.  AMPS has been duly approved by the 

Granting Agencies, according to the laws of the State of California.   

 

 2. Pursuant to Education Code section 47604, AMPS has elected to be formed and to 

operate as a non-profit public benefit corporation pursuant to the Non-Profit Public 

Benefit Corporation Law of California (Part 2, commencing with section 5110 et 

seq. of the Corporations Code).  As such, AMPS is considered a separate legal 

entity from the Granting Agencies, which granted the charter.  The Granting 

Agencies shall not be liable for any debts and obligations of AMPS, and the 

employee signing below expressly recognizes that she is being employed by AMPS 

and not the Granting Agencies. 

  

3. Pursuant to Education Code section 47610, AMPS must comply with all of the 

provisions set forth in its charter, but is otherwise exempt from the laws governing 

school districts except as specified in Education Code section 47610. 

 

 4. AMPS shall be deemed the exclusive public school employer of the employees at 

AMPS for purposes of Government Code section 3540.1. 

 

B. EMPLOYMENT TERMS AND CONDITIONS 

 

 1. Duties 

 

Employee shall work in the position of Chief Strategy and Compliance Officer.  

Employee will perform such duties as AMPS may reasonably assign and Employee 

will abide by all of AMPS’s policies and procedures as adopted and amended from 

time to time.  Employee further agrees to abide by AMPS’s charter. 
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A copy of the job description for the above position is attached hereto and 

incorporated by reference herein.  These duties may be amended from time to time 

in the sole discretion of AMPS. 

 

 2. Work Schedule 

 

The minimum daily work schedule for this full-time position shall be Monday 

through Friday, 8:30 a.m. to 5:00 p.m.  While Employee shall generally be available 

at AMPS during this time period, the duties of this position may require work on 

weekends, and before and after the regular work year or hours of the work day.   

 

Workdays for Employee shall be consistent with the applicable calendar of 

workdays (240) for this position.  The current year schedule is attached hereto and 

incorporated by reference herein.   

 

Employee will not render services in person or by electronic means, paid or 

otherwise, for any other person or entity during contracted work hours with AMPS. 

 

 3. Compensation 

 

In consideration for the services to be rendered under this Agreement, AMPS will 

pay Employee a gross annual salary of $190,000, less all applicable withholdings 

and deductions. Employee will be paid in a manner and frequency consistent with 

AMPS’s standard payroll practices of 24 semi-monthly installments. Employee’s 

compensation may be prorated depending on whether she remains employed, or in 

active work status, for the entire year.  As an exempt employee, Employee shall not 

be eligible to earn overtime. 

 

 4. Benefits: 

 

a. Health/Retirement Benefits.  At AMPS’s expense, Employee shall be 

afforded such health and other benefits of employment as shall be granted 

to AMPS’s other employees. 

 

b. Vacation Leave.  Employee shall be entitled to accrue vacation consistent 

with the current AMPS Employee Handbook and/or policies. Employee 

may utilize vacation leave subject to prior approval of the CEO.  

 

c. Sick Leave.  Employee shall be entitled to accrue sick leave consistent with 

the current AMPS Employee Handbook and/or policies. 

 

d. Life Insurance. AMPS shall maintain (at its cost) a life insurance policy 

with coverage in the amount of $50,000 for Employee consistent with 

School policy.  

 

5. Performance Evaluation 

 

The CEO shall evaluate the performance of Employee at least once annually.  This 

44449  of  44533Powered  by  BoardOnTrack

Amethod  Public  Schools  --  Regular  Meeting  of  the  AMPS  Board  of  Directors  --  Agenda  --  Wednesday  July  3311,,  22002244  at  22:3300  PM



 

AT-WILL EMPLOYMENT AGREEMENT                 PAGE 3 OF 6 

evaluation shall be based on the job description and performance objectives as 

defined in this Agreement.  If applicable, the evaluation shall include 

recommendations as to areas of improvement in all instances where the CEO deems 

such to be necessary or appropriate.  A copy of the written evaluation shall be 

delivered to Employee and she shall have the right to make an oral or written 

response to the evaluation.  Within thirty (30) days of the delivery of the written 

evaluation to Employee, the CEO shall meet with Employee to discuss the 

evaluation.  Failure to evaluate Employee shall not impair the CEO’s ability to 

release Employee on an at-will basis as outlined below. 

 

 6. Employee Rights 

 

Employment rights and benefits for employment at AMPS shall only be as specified 

in this Employment Agreement, AMPS’s charter, the Charter Schools Act and 

AMPS’s Employee Handbook, which from time to time may be amended and 

modified by AMPS.  Employment rights and benefits may be affected by other 

applicable agreements or directives or advisories from the California Department 

of Education or the State Board of Education. During the term of this Agreement, 

Employee shall not acquire or accrue tenure, or any employment rights with AMPS.  

 

7. Licensure 

 

Employee understands that employment is contingent upon verification and 

maintenance of any applicable licensure and/or credentials. 

 

8. Child Abuse and Neglect Reporting 

 

California Penal Code section 11166 requires any child care custodian who has 

knowledge of, or observes, a child in his or her professional capacity or within the 

scope of his or her employment whom he or she knows or reasonably suspects has 

been the victim of child abuse to report the known or suspected instance of child 

abuse to a child protective agency immediately, or as soon as practically possible, 

by telephone and to prepare and send a written report thereof within thirty-six (36) 

hours of receiving the information concerning the incident. By executing this 

Agreement, the Employee acknowledges she is a child care custodian and is 

certifying that she has knowledge of California Penal Code section 11166 and will 

comply with its provisions. 

 

9. Fingerprinting/TB Clearance 

 

Fingerprint clearance for Employee will be acquired through submitting the 

Employee’s fingerprints to the California Department of Justice and Federal Bureau 

of Investigation.  Employee will be reimbursed for the cost of all fees related to the 

fingerprinting process. The Employee will be required to submit evidence from a 

health care provider that the Employee was found to be free from tuberculosis risk 

factors, or active tuberculosis, if risk factors were identified.  Both clearances must 

be in place prior to the first day of service. 
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10. Conflicts of Interest 

 

Employee understands that, while employed at AMPS, she will have access to 

confidential and proprietary information.  Employee therefore shall not maintain 

employment or contracts for employment, or engage in any consultant or 

independent contractor relationship, with any other agency or school that will in 

any way conflict with her employment with AMPS.  

 

11. Outside Professional Activities 

 

 Upon obtaining prior written approval of the Board, Employee may undertake for 

consideration outside professional activities, including consulting, speaking, and 

writing.  The outside activities shall not occur during regular work hours.  AMPS 

shall in no way be responsible for any expenses attendant to the performance of 

such outside activities. 

 

12. Expense Reimbursement  

 

AMPS shall reimburse Employee for all documented actual and necessary expenses 

personally incurred within the scope of employment in accordance with applicable 

AMPS policy and authorization. 

 

13. Required Contract Provisions 

 

The following provisions are required to be included in this Agreement by the 

California Government Code: 

 

a. Limitations on Cash Settlement 

 

In no case upon termination of this Agreement shall the maximum cash 

settlement exceed an amount equal to the monthly salary of Employee 

multiplied by twelve (12). 

 

b. Required Reimbursements  

 

Employee shall be required to reimburse AMPS for any salary or fees she 

receives from AMPS in relation to her placement on paid administrative 

leave pending criminal charges if she is convicted of a crime involving the 

abuse of office/position.  Regardless of the term of this Agreement, if the 

Agreement is terminated, Employee must reimburse AMPS for any cash 

settlement she receives in relation to her termination if she is convicted of a 

crime involving the abuse of office/position. 

 

C. EMPLOYMENT AT-WILL 

 

AMPS may terminate this Agreement and Employee’s employment at any time with or 

without cause, with or without advance notice, at AMPS’s sole and unreviewable 

discretion.  Either party may immediately terminate this Agreement and Employee’s 
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employment upon written notice to the other party. 

 

Employee also may be demoted or disciplined and the terms of her employment may be 

altered at any time, with or without cause, at the discretion of AMPS.  No one other than 

the Board has the authority to alter this arrangement, to enter into an agreement for 

employment for a specified period of time, or to make any agreement contrary to the term 

of this Agreement, and any such agreement must be in writing and must be signed by the 

Board and by the affected employee and must specifically state the intention to alter this 

“at-will” relationship. 

 

In the event of charter revocation or non-renewal, all contractual obligations under this 

Agreement cease immediately upon the effective date of revocation or non-renewal. 

 

D. GENERAL PROVISIONS 

 

1. Waiver of Breach 

 

The waiver by either party, or the failure of either party to claim a breach of any 

provision of this Agreement, will not operate or be construed as a waiver of any 

subsequent breach. 

 

2. Assignment 

 

The rights and obligations of the respective parties under the Agreement will inure 

to the benefit of and will be binding upon the heirs, legal representatives, successors 

and assigns of the parties hereto; provided, however, that this Agreement will not 

be assignable by either party without prior written consent of the other party. 

 

3. Governing Law 

 

This Agreement will be governed by, construed, and enforced in accordance with 

the laws of the State of California. 

 

4. Partial Invalidity 

 

If any provision of this Agreement is found to be invalid or unenforceable by any 

court, the remaining provisions hereof will remain in effect unless such partial 

invalidity or unenforceability would defeat an essential business purpose of the 

Agreement. 

 

E. ACCEPTANCE OF EMPLOYMENT 

 

By signing below, Employee declares as follows: 

 

1. I have read this Agreement and accept employment with AMPS on the terms 

specified herein. 

 

2. All information I have provided to AMPS related to my employment is true and 
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accurate. 

 

3. A copy of the job description and work calendar are attached hereto. 

 

4. This is the entire agreement between AMPS and me regarding the terms and 

conditions of my employment.  This is a final and complete agreement and there 

are no other agreements, oral or written, express or implied, concerning the subject 

matter of this Agreement. 

 

 

 

Employee Signature: ______________________________ Date: _________________________ 

 

AMPS Approval: 

 

 

Dated: ___________________________  ___________________________________ 

       Gilbert Lopez, Board Chair 

 

 

This Employment Agreement is subject to ratification  

and approval by the Governing Board of AMPS. 
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