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Purpose
l. Opening ltems

A. Record Attendance

B. Call the Meeting to Order

C. Public Comment

D. Approve Minutes Approve
Minutes

Presenter

Jeff Hood

Jeff Hood

Jeff Hood

Jeff Hood

Approve minutes for Board of Trustees Meeting on October 24, 2024
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Purpose Presenter

Updates

A. Massachusetts Open Meeting Law Guidelines FYI Mike Mizzoni

A refresher of Open Meeting Law Guidelines will be discussed and led by Mike
Mizzoni (BoardonTrack)

B. Board Policies FYI Jeff Hood, Mike
Mizzoni

Update on DESE/MCPSA framework of Board Policies

C. Staff Complaint Procedure Discuss Jeff Hood

Discuss amendment with regards to incident reporting so that complaints against any
individual will always have the option of being brought to someone other than who the
complaing is against.

D. New Business Jeff Hood

E. PTO Update FYI Jeff Hood

F. Executive Director Report FYI Phil Arnold

G. Accountability FYI Allysha Roth

H. Committee on Trustees Discuss Jeff Hood

I. Development FYI Sarah Brush

J. Finance FYI Veronica Guzman

Closing Items

A. Adjourn Meeting Vote Jeff Hood

Powered by BoardOnTrack

Time

6:32 PM

15 m

10m

10m

10m

7:57 PM

22683



Hill View Montessori - Board of Trustees Meeting - Agenda - Thursday November 21, 2024 at 6:30 PM

Coversheet

Approve Minutes

Section: I. Opening Items

Item: D. Approve Minutes

Purpose: Approve Minutes

Submitted by:

Related Material: Minutes for Board of Trustees Meeting on October 24, 2024
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X
HILL#5VIEW
MONTESSORI

Charter Public School

Hill View Montessori

Minutes

Board of Trustees Meeting

Date and Time
Thursday October 24, 2024 at 6:30 PM

Location

Hill View Montessori Charter Public School
75 Foundation Ave.

Haverhill, MA 01835

Directors Present
J. Hood, J. Landry, K. Laureano, P. Carelis, R. Turner, S. Brush, V. Guzman

Directors Absent
A. Roth, J. Edokpolor

Guests Present
G. Whitson, H. Herklotz, P. Arnold, Patrick Leary (remote), Sharon Blazejowski (remote)
I. Opening Items

A. Record Attendance

B. Call the Meeting to Order

J. Hood called a meeting of the board of directors of Hill View Montessori to order on
Thursday Oct 24, 2024 at 6:30 PM.
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HVMCPS Financial Audit Review

Sharon and Patrick from MP CPAs joined the meeting remotely to review the
independent audit that they performed. Full report can be found in attachments

Highlights:

* No new accounting policies needed, existing were clear and appropriate

* No mistakes or failed corrections

* No Significant issues, or findings to report with audit

» Summary stated that liability to asset ratio was 8.23 to 1 and in "very good
position"

* Net income decreased over prior year due to increased expenses

Member of board will need to sign off on audit report by November 1.

D. Public Comment

E. Approve Minutes

V. Guzman made a motion to approve the minutes from September 26.
S. Brush seconded the motion.
The board VOTED to approve the motion.

Il. Updates
A. New Business

B. PTO Update

Trees planted at school this month

Will be a flower fundraiser upcoming

Fundraiser for Logan M (not PTO)

Spot secured for HVM in Haverhill Santa Parade

C. Executive Director Report

No update on final tuition numbers. Still working on August estimate

Fully enrolled

1 withdrawal

Plans upcoming for roof project. Project plan should be coming next week

We lost a student to cancer (Logan) last month. Will be holding a walk-a-thon fundraiser

afternoon of November 7. Proceeds to Jimmy Fund and Dana Farber. Board members
encouraged to attend.
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12 trees planted around perimeter of building. This was funded through DCR. Thank you
to Francesca Buck for this initiative

MCAS: HVM not requiring intervention or assistance. Significant progress towards
improvement goals and targets set by DESE. Supporting data included in attachments.

Key area for DESE is student growth percentage. Aim is 50 or above. This was discussed
and examined by grade level.

MCAS results were disappointing overall, but according to Phil, this was a common
occurrence across the state. There are opportunities for growth and improvement.
Accountability committee will be focusing on ELA and how the curriculum matches up
with the components of the exam, and/or other factors that could be affecting these
results (Format of exam questions, etc). Are our internal math assessments accurately
measuring results and preparing students for MCAS (STAR assessment allows students
to listen to questions rather than read. This will be ending).

Discussion on math strategies as the Montessori approach to the subject can be unique.
Still to be determined if this affects the testing results. Question on return on investment
in PD that had been previously recommended.

Hannah Herklotz: Has been meeting with teachers to capture how reading is impacting
students ability to tackle exam questions. Feedback from teachers was that students did
well when questions were verbalized, but challenges related to reading comprehension
and literacy. Even math questions on MCAS are text-heavy.

Question on change in format of ED report and reduced data. Phil said that this had been
previously discussed with President and Board on Track and changed for this school
year. Jeff L and Ryan T asked for more data going forward. Also question about
notifications of employee departures.

. Accountability

Finding in DESE goals: Create a calendar for data consumption by committee.

Committee on Trustees

Goals discussion.
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Revised bylaws are actively happening. Discuss upcoming decisions on these items. This
includes Phil's contract. Will be upcoming virtual executive sessions.

DESE Requirements: Board succession planning needs to be more formalized. Add non-
voting members to each committee. Establish various scenarios and how they will be
handled.

More encouragement for public participation, more board members recruiting folks,
presence at school events, perhaps a table or shirts.

Strategic and continuous improvement planning to increase academic progress.
Concerns that this was a vague requirement and that the board needs more guidance or
examples to address this.

Discussion on "rainy day fund" and the challenge in getting commitment on that. Will
reach out to Foundation with that idea.

Jeff Hood will research these items and bring back to board.

Question on what policies are under board purview. Request to add these to Board on
Track. Kim will be asked to add files to the system. Difference between policies that need
to be voted on or just observed. How often should these policies be reviewed?

Request for Mike from Board on Track to come to meeting and provide guidance on open
meeting laws and internal policies.

Remote access policy for board meetings. Should this be included in our bylaws? Would
create certain attendance disclosures, voting roll calls. Would not require physical
quorum. No changes to posting or meeting minutes.

J. Hood made a motion to Accept board's ability to add virtual/hybrid attendance option to
our bylaws.

P. Carelis seconded the motion.

The board VOTED to approve the motion.

Development

First alumni event planning meeting occurred.

Tai Polanco had shared calendar of Chamber of Commerce. She will be attending some
events, would like other representation at events she cannot attend.
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YMCA educator of year event is upcoming. There will be board representation at this
event.

There was discussion of anniversary event planning. Potential date of May 17 at
Winnekenni Castle. Will be a bring your own picnic.

. Finance

Revenue is still coming in at budget.

Salaries are trending higher as new/replacement hires are higher than budgeted. Other
budgetary areas are lower which helps with an offset, but we are still over budget YTD.

Discussion regarding the challenge of sticking to salary budgets and pay scales. We have
a general payscale, but it is difficult to maintain and stick to. Phil said he spoke to another
charter school with similar challenges

Questions about tuition reimbursement and whether it would be advisable to have a
policy requesting payback if they don't remain with the school for a set amount of time.

Also questions on limits to tuition reimbursement policy and how it is budgeted.

We have 2 additional building substitutes right now but they are all actively working.
There are a number of staff health and other issues necessitating these substitutes.

EE benefit plan came in below budget.

There were IT upgrades in excess of budget.

Other expenses were unfavorable due to timing but will even out over the course of the
year.

We have not historically had an event that has required re-budgeting, have occasionally
had to re-forecast.

Suggestion for foundation to invest cash to gain interest.

Cash flow: Cash is tight at the moment. See attachment for detail.

Question on release of ERTC funds, treatment of portion that was released last year and
whether its cash or earmarked for roof project. Right now it is included in operating cash.

Question on what cash is used towards. A: In event tuition does not come in timely from
state and we need to cover payroll. Operating cash has trended down each year.
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Will need to look back at previous minutes to see if ERTC money was formally committed
to roof via vote.

Need to examine how to adjust budget to continually meet DESE cash reserve standards.

Foundation: Didn't have a lot of activity at committee meeting.

lll. Closing Items

A. Adjourn Meeting

Discussion on moving November meeting due to Thanksgiving holiday. Will instead meet
on 11/21

There being no further business to be transacted, and upon motion duly made, seconded
and approved, the meeting was adjourned at 8:45 PM.

Respectfully Submitted,
J. Hood

Documents used during the meeting

* HVMCPS_FY24 Audit. BOARD COMMUNICATION LETTER.102424.pdf
* HVYMCPS_FY24 Audit_ PRESENTATION SUMMARY.101924.pdf

* HVYMCPS_FY24 Audit_ DRAFT FOR BOARD REVIEW101924.pdf

* HYMCPS Board Minutes Draft Sept 26, 2024 .pdf

» Executive Director's Report October 24, 2024.pdf

* HYMCPS Board of Trustees Goals for 24-25.pdf

« Hill View_Sept 2024_Financial Statements.pdf

* FY25 HVMCPS_CashFlowForecast 9.30.24.pdf

Powered by BoardOnTrack 9686



Hill View Montessori - Board of Trustees Meeting - Agenda - Thursday November 21, 2024 at 6:30 PM

Coversheet

Massachusetts Open Meeting Law Guidelines

Section:

Item:

Purpose:
Submitted by:
Related Material:

Il. Updates
A. Massachusetts Open Meeting Law Guidelines
FYI

2023 Open Meeting Laws Guide with ed materials 12-7-23.pdf
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Open Meeting Law Guide

and Educational Materials

COMMONWEALTH OF MASSACHUSETTS
OFFiIcE OF ATTORNEY GENERAL
ANDREA JoYy CAMPBELL

- DEeEceMBER 2023
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Dear Massachusetts Residents:

One of the most important functions of the Attorney General’s Office is to facilitate openness
and transparency for state and local government, through our Division of Open Government.
For our democracy to work, the public must have access to and understand the reasoning
behind government policy decisions. Without that access, government lacks the accountability
that ensures true public representation.

The Open Meeting Law requires that most meetings of public bodies be held in public, and it
establishes rules that public bodies must follow in the creation and maintenance of records
relating to those meetings.

Our Division of Open Government works with our community partners to promote and provide
educational materials about the Open Meeting Law, like this Guide. We provide outreach and
training sessions to ensure that public bodies and residents understand their rights and
responsibilities under the law.

Whether you are a town clerk or town manager, a member of a public body, or a concerned
resident, you are taking part in a tradition that is a cornerstone of Massachusetts: an active and
engaged public.

| want to thank you for taking the time to understand the Open Meeting Law.

For additional guidance on the law, | encourage you to contact my Division of Open
Government at (617) 963-2540 or visit our website at www.mass.gov/ago/openmeeting for

more information.

With Gratitude,

Attorney General Andrea Joy Campbell

4|Page
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Attorney General’s
Open Meeting Law Guide

Overview

Purpose of the Law

The purpose of the Open Meeting Law is to ensure transparency in the deliberations on
which public policy is based. Because the democratic process depends on the public having
knowledge about the considerations underlying governmental action, the Open Meeting Law
requires, with some exceptions, that meetings of public bodies be open to the public. It also
seeks to balance the public’s interest in witnessing the deliberations of public officials with the
government’s need to manage its operations efficiently.

Attorney General’s Authority

The Open Meeting Law was revised as part of the 2009 Ethics Reform Bill, and now
centralizes responsibility for statewide enforcement of the law in the Attorney General’s Office.
G.L. c. 30A, § 19(a). To help public bodies understand and comply with the law, the Attorney
General has created the Division of Open Government. The Division of Open Government
provides training, responds to inquiries, investigates complaints, and when necessary, makes
findings and orders remedial action to address violations of the law. The purpose of this Guide
is to inform elected and appointed members of public bodies, as well as the interested pubilic,
of the basic requirements of the law.

Certification

Within two weeks of a member’s election or appointment or the taking of the oath of
office, whichever occurs later, all members of public bodies must complete the attached
Certificate of Receipt of Open Meeting Law Materials certifying that they have received these
materials, and that they understand the requirements of the Open Meeting Law and the
consequences of violating it. The certification must be retained where the public body
maintains its official records. All public body members should familiarize themselves with the
Open Meeting Law, the Attorney General’s regulations, this Guide, and Open Meeting Law
determinations issued to the member’s public body within the last five years in which the
Attorney General found a violation of the law.

5|Page
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In the event a Certificate has not yet been completed by a presently serving member of
a public body, the member should complete and submit the Certificate at the earliest
opportunity to be considered in compliance with the law. A public body member must sign a
new Certificate upon reelection or reappointment to the public body but need not sign a
Certificate when joining a subcommittee.

Open Meeting Law Website

This Guide is intended to be a clear and concise explanation of the Open Meeting Law’s
requirements. The complete law, as well as the Attorney General’s regulations, training
materials, and determinations and declinations as to complaints can be found on the Attorney
General’s Open Meeting website, www.mass.gov/the-open-meeting-law. Members of public
bodies, other local and state government officials, and the public are encouraged to visit the
website regularly for updates on the law and the Attorney General’s interpretations of it.

Meetings of Public Bodies

What meetings are covered by the Open Meeting Law?

With certain exceptions, all meetings of a public body must be open to the public. On
June 16, 2021, Governor Charles Baker signed into law An Act Relative to Extending Certain
COVID-19 Measures Adopted During the State of Emergency, Chapter 20 of the Acts of 2021
(“Chapter 20”). Relevant to the Open Meeting Law, Section 20 of Chapter 20 allows public
bodies to provide the public with “adequate, alternative means” of public access to a meeting,
rather than in-person access to a meeting. “Adequate, alternative means” of access includes
access through telephone, internet or satellite enabled audio or video conferencing or any
other technology that enables the public to clearly follow the proceedings of the public body
while those activities are occurring. The Attorney General encourages public bodies to provide
multiple methods of access to a meeting when feasible to maximize access and transparency,
but only one method of access—in-person or remote—is required by the law. The provisions in
Section 20 of Chapter 20 of the Acts of 2021 allowing a public body to provide “adequate,
alternative” means of public access rather than in-person access expire on March 31, 2025.

A meeting is generally defined as “a deliberation by a public body with respect to any
matter within the body’s jurisdiction.” As explained more fully below, a deliberation is a

communication between or among members of a public body.

These four questions will help determine whether a communication constitutes a
meeting subject to the law:

1) is the communication between or among members of a public body;
2) if so, does the communication constitute a deliberation;
3) does the communication involve a matter within the body’s jurisdiction; and

6|Page
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4) if so, does the communication fall within an exception listed in the law?

What constitutes a public body?

While there is no comprehensive list of public bodies, any multi-member board,
commission, committee or subcommittee within the executive or legislative branches? of state
government, or within any county, district, city, region or town, if established to serve a public
purpose, is subject to the law. The law includes any multi-member body created to advise or
make recommendations to a public body, and also includes the governing board of any local
housing or redevelopment authority, and the governing board or body of any authority
established by the Legislature to serve a public purpose. The law excludes the Legislature and
its committees, bodies of the judicial branch, and bodies appointed by a constitutional officer
solely for the purpose of advising a constitutional officer.

Boards of selectmen and school committees (including those of charter schools) are
certainly subject to the Open Meeting Law, as are subcommittees of public bodies, regardless
of whether their role is decision-making or advisory. Individual government officials, such as a
town manager or police chief, and members of their staff are not subject to the law, and so
they may meet with one another to discuss public business without needing to comply with
Open Meeting Law requirements. This exception for individual officials to the general Open
Meeting Law does not apply where such officials are serving as members of a multiple-member
public body that is subject to the law.

Bodies appointed by a public official solely for the purpose of advising the official on a
decision that individual could make alone are not public bodies subject to the Open Meeting
Law. For example, a school superintendent appoints a five-member advisory body to assist her
in nominating candidates for school principal, a task the superintendent could perform herself.
That advisory body would not be subject to the Open Meeting Law.?

What constitutes a deliberation?

The Open Meeting Law defines deliberation as “an oral or written communication
through any medium, including electronic mail, between or among a quorum of a public body
on any public business within its jurisdiction.” Distribution of a meeting agenda, scheduling or
procedural information, or reports or documents that may be discussed at a meeting is often
helpful to public body members when preparing for upcoming meetings. These types of
communications generally will not constitute deliberation, provided that, when these materials
are distributed, no member of the public body expresses an opinion on matters within the
body’s jurisdiction. Additionally, certain communications that may otherwise be considered
deliberation are specifically exempt by statute from the definition of deliberation (for example,

Although the Legislature itself is not a public body subject to the Open Meeting Law, certain legislative
commissions must follow the Law’s requirements.
2 See Connelly v. School Committee of Hanover, 409 Mass. 232 (1991).

7|Page
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discussion of the recess and continuance of a Town Meeting pursuant to G.L. c. 39, § 10A(a) is
not deliberation).

To be a deliberation, the communication must involve a quorum of the public body. A
guorum is usually a simple majority of the members of a public body. Thus, a communication
among less than a quorum of the members of a public body will not be a deliberation, unless
there are multiple communications among the members of the public body that together
constitute communication among a quorum of members. Courts have held that the Open
Meeting Law applies when members of a public body communicate in a serial manner in order
to evade the application of the law.

Note that the expression of an opinion on matters within the body’s jurisdiction to a
quorum of a public body is a deliberation, even if no other public body member responds. For
example, if a member of a public body sends an email to a quorum of a public body expressing
her opinion on a matter that could come before that body, this communication violates the law
even if none of the recipients responds.

What matters are within the jurisdiction of the public body?

The Open Meeting Law applies only to the discussion of any “matter within the body’s
jurisdiction.” The law does not specifically define “jurisdiction.” As a general rule, any matter
of public business on which a quorum of the public body may make a decision or
recommendation is considered a matter within the jurisdiction of the public body. Certain
discussions regarding procedural or administrative matters may also relate to public business
within a body's jurisdiction, such as where the discussion involves the organization and
leadership of the public body, committee assignments, or rules or bylaws for the body.
Statements made for political purposes, such as where a public body’s members characterize
their own past achievements, generally are not considered communications on public business
within the jurisdiction of the public body.

What are the exceptions to the definition of a meeting?

There are five exceptions to the definition of a meeting under the Open Meeting Law.

1. Members of a public body may conduct an on-site inspection of a project or program;
however, they may not deliberate at such gatherings;

2. Members of a public body may attend a conference, training program or event;
however, they may not deliberate at such gatherings;

3. Members of a public body may attend a meeting of another public body provided that
they communicate only by open participation; however, they may not deliberate at such
gatherings;

4. Meetings of quasi-judicial boards or commissions held solely to make decisions in an
adjudicatory proceeding are not subject to the Open Meeting Law; and

8|Page
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5. Town Meetings, which are subject to other legal requirements, are not governed by the
Open Meeting Law. See, e.g. G.L. c. 39, §§ 9, 10 (establishing procedures for Town
Meeting).

The Attorney General interprets the exemption for “quasi-judicial boards or
commissions” to apply only to certain state “quasi-judicial” bodies and a very limited number of
public bodies at other levels of government whose proceedings are specifically defined as
“agencies” for purposes of G.L. c. 30A.

We have received several inquiries about the exception for Town Meeting and whether
it applies to meetings outside of a Town Meeting session by Town Meeting members or Town
Meeting committees or to deliberation by members of a public body — such as a board of
selectmen — during a session of Town Meeting. The Attorney General interprets this exemption
to mean that the Open Meeting Law does not reach any aspect of Town Meeting. Therefore,
the Attorney General will not investigate complaints alleging violations in these
situations. Note, however, that this is a matter of interpretation and future Attorneys General
may choose to apply the law in such situations.

Notice

What are the requirements for posting notice of meetings?

Except in cases of emergency, a public body must provide the public with notice of its
meeting 48 hours in advance, excluding Saturdays, Sundays, and legal holidays. Notice of
emergency meetings must be posted as soon as reasonably possible prior to the meeting. Also
note that other laws, such as those governing procedures for public hearings, may require
additional notice.

What are the requirements for filing and posting meeting notices for local public bodies?

For local public bodies, meeting notices must be filed with the municipal clerk with
enough time to permit posting of the notice at least 48 hours in advance of the public meeting.
Notices may be posted on a bulletin board, in a loose-leaf binder, or on an electronic display
(e.g. television, computer monitor, or an electronic bulletin board), provided that the notice is
conspicuously visible to the public at all hours in, on, or near the municipal building in which the
clerk’s office is located. In the event that meeting notices posted in the municipal building are
not visible to the public at all hours, then the municipality must either post notices on the
outside of the building or adopt the municipal website as the official method of notice posting.

Prior to utilizing the municipal website, the Chief Executive Officer of the municipality
must authorize or vote to adopt such website as the official method of posting notice. The

clerk of the municipality must inform the Division of Open Government of its notice posting
method and must inform the Division of any future changes to that posting method. Public
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bodies must consistently use the most current notice posting method on file with the Division.
A description of the website, including directions on how to locate notices on the website, must
also be posted on or adjacent to the main and handicapped accessible entrances to the building
where the clerk’s office is located. Note that meeting notices must still be available in or
around the clerk’s office so that members of the public may view the notices during normal
business hours.

What are the requirements for posting notices for regional, district, county and state public
bodies?

For regional or district public bodies and regional school districts, meeting notices must
be filed and posted in the same manner required of local public bodies in each of the
communities within the region or district. As an alternative method of notice, a regional or
district public body may post a meeting notice on the regional or district public body’s website.
The regional school district committee must file and post notice of the website address, as well
as directions on how to locate notices on the website, in each city and town within the region
or district. A copy of the notice must be filed and kept by the chair of the public body or the
chair’s designee.

County public bodies must file meeting notices in the office of the county
commissioners and post notice of the meeting in a manner conspicuously visible to the public
at all hours at a place or places designated by the county commissioners for notice postings. As
an alternative method of notice, a county public body may post notice of meetings on the
county public body’s website. The county public body must file and post notice of the website
address, as well as directions on how to locate notices on the website, in the office of the
county commissioners. A copy of the notice shall be filed and kept by the chair of the county
public body or the chair’s designee.

State public bodies must post meeting notices on the website of the public body or its
parent agency. The chair of a state public body must notify the Attorney General in writing of
the specific webpage location where notices will be posted and of any subsequent changes to
that posting location. A copy of each meeting notice must also be sent to the Secretary of
State’s Regulations Division at regs@sec.state.ma.us.

Where a public body adopts a website as the official method of posting notices, it must
make every effort to ensure that the website is accessible at all hours. If a website becomes
inaccessible within 48 hours of a meeting, not including Saturdays, Sundays or legal holidays,
the website must be restored within six business hours of the discovery. If the website is not
restored within six business hours, the public body must re-post notice of its meeting to
another date and time, in accordance with the requirements of the Open Meeting Law.

A note about accessibility
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Public bodies are subject to all applicable state and federal laws that govern accessibility
for persons with disabilities. These laws include the Americans with Disabilities Act, the federal
Rehabilitation Act of 1973, and state constitutional provisions. For instance, public bodies that
adopt website posting as an alternative method of notice must ensure that the website is
readily accessible to people with disabilities, including individuals who use screen readers. All
open meetings of public bodies must be accessible to persons with disabilities. Meeting
locations must be accessible by wheelchair, without the need for special assistance. Also sign
language interpreters for deaf or hearing-impaired persons must be provided, subject to
reasonable advance notice.® The Attorney General’s Civil Rights Division is available to answer
guestions about accessibility and may be reached at (413) 523-7710.

What information must meeting notices contain?

Meeting notices must be posted in a legible, easily understandable format; contain the
date, time, and place of the meeting, including instructions for accessing the meeting if public
access is by remote means; and list all topics that the chair reasonably anticipates, 48 hours in
advance, will be discussed at the meeting. The list of topics must be sufficiently specific to
reasonably inform the public of the issues to be discussed at the meeting. Where there are no
anticipated topics for discussion in open session other than the procedural requirements for
convening an executive session, the public body should list “open session” as a topic, in
addition to the executive session, so the public is aware that it has the opportunity to attend
and learn the basis for the executive session.

Meeting notices must also indicate the date and time that the notice was posted, either
on the notice itself or in a document or website accompanying the notice. If a notice is revised,
the revised notice must also conspicuously record both the date and time the original notice
was posted as well as the date and time the last revision was posted. Recording the date and
time enables the public to observe that public bodies are complying with the Open Meeting
Law’s notice requirements without requiring constant vigilance. Additionally, in the event of a
complaint, it provides the Attorney General with evidence of compliance with those
requirements.

If a discussion topic is proposed after a meeting notice is posted, and it was not
reasonably anticipated by the chair more than 48 hours before the meeting, the public body
should update its posting to provide the public with as much notice as possible of what subjects
will be discussed during the meeting. Although a public body may consider a topic that was not
listed in the meeting notice if it was not anticipated, the Attorney General strongly encourages
public bodies to postpone discussion and action on topics that are controversial or may be of
particular interest to the public if the topic was not listed in the meeting notice.

Executive Session

3 The Massachusetts Commission for the Deaf and Hard of Hearing will assist with arrangements for a sign
language interpreter. The Commission may be reached at 617-740-1600 VOICE and 617-740-1700 TTY.
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When can a public body meet in executive session?

While all meetings of public bodies must be open to the public, certain topics may be
discussed in executive, or closed, session. Before going into an executive session, the chair of
the public body must first:

e Convene in open session;

e State the reason for the executive session, stating all subjects that may be revealed
without compromising the purpose for which the executive session was called;

e State whether the public body will reconvene in open session at the end of the
executive session; and

e Take a roll call vote of the body to enter executive session.

Where a public body member is participating in an executive session remotely, the
member must state at the start of the executive session that no other person is present or able
to hear the discussion at the remote location. The public body may authorize, by a simple
majority vote, the presence and participation of other individuals at the remote participant’s
location.

While in executive session, the public body must keep accurate records, all votes taken
must be recorded by roll call, and the public body may only discuss matters for which the
executive session was called.

The Ten Purposes for Executive Session

The law states ten specific purposes for which an executive session may be held, and
emphasizes that these are the only reasons for which a public body may enter executive
session.

The ten purposes for which a public body may vote to hold an executive session are:

1. To discuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal of,
or complaints or charges brought against, a public officer, employee, staff member or
individual. The individual to be discussed in such executive session shall be notified in
writing by the public body at least 48 hours prior to the proposed executive session;
provided, however, that notification may be waived upon written agreement of the
parties.

This purpose is designed to protect the rights and reputation of individuals.
Nevertheless, where a public body is discussing an employee evaluation, considering
applicants for a position, or discussing the qualifications of any individual, these
discussions should be held in open session to the extent that the discussion deals with
issues other than the reputation, character, health, or any complaints or charges against
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the individual. An executive session called for this purpose triggers certain rights for the
individual who is the subject of the discussion. The individual has the right to be
present, though he or she may choose not to attend. The individual who is the subject
of the discussion may also choose to have the discussion in an open meeting, and that
choice takes precedence over the right of the public body to go into executive session.

While the imposition of disciplinary sanctions by a public body on an individual
fits within this purpose, this purpose does not apply if, for example, the public body is
deciding whether to lay off a large number of employees because of budgetary
constraints.

To conduct strategy sessions in preparation for negotiations with nonunion personnel
or to conduct collective bargaining sessions or contract negotiations with nonunion
personnel;

Generally, a public body must identify the specific non-union personnel or
collective bargaining unit with which it is negotiating before entering into executive
session under Purpose 2. A public body may withhold the identity of the non-union
personnel or bargaining unit if publicly disclosing that information would compromise
the purpose for which the executive session was called. While we generally defer to
public bodies’ assessment of whether the inclusion of such details would compromise
the purpose for an executive session, a public body must be able to demonstrate a
reasonable basis for that claim if challenged.

While a public body may agree on terms with individual non-union personnel in
executive session, the final vote to execute such agreements must be taken by the
public body in open session. In contrast, a public body may approve final terms and
execute a collective bargaining agreement in executive session, but should promptly
disclose the agreement in open session following its execution.

Collective Bargaining Sessions: These include not only the bargaining sessions,
but also include grievance hearings that are required by a collective bargaining
agreement.

To discuss strategy with respect to collective bargaining or litigation if an open
meeting may have a detrimental effect on the bargaining or litigating position of the
public body and the chair so declares;

Generally, a public body must identify the collective bargaining unit with which it
is negotiating or the litigation matter it is discussing before entering into executive
session under Purpose 3. A public body may withhold the identity of the collective
bargaining unit or name of the litigation matter if publicly disclosing that information
would compromise the purpose for which the executive session was called. While we
generally defer to public bodies’ assessment of whether the inclusion of such details
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would compromise the purpose for an executive session, a public body must be able to
demonstrate a reasonable basis for that claim if challenged.

Collective Bargaining Strategy: Discussions with respect to collective bargaining
strategy include discussion of proposals for wage and benefit packages or working
conditions for union employees. The public body, if challenged, has the burden of
proving that an open meeting might have a detrimental effect on its bargaining position.
The showing that must be made is that an open discussion may have a detrimental
effect on the collective bargaining process; the body is not required to demonstrate a
definite harm that would have arisen. At the time the executive session is proposed and
voted on, the chair must state on the record that having the discussion in an open
session may be detrimental to the public body’s bargaining or litigating position.

Litigation Strategy: Discussions concerning strategy with respect to ongoing
litigation obviously fit within this purpose but only if an open meeting may have a
detrimental effect on the litigating position of the public body. Discussions relating to
potential litigation are not covered by this exemption unless that litigation is clearly and
imminently threatened or otherwise demonstrably likely. That a person is represented
by counsel and supports a position adverse to the public body’s does not by itself mean
that litigation is imminently threatened or likely. Nor does the fact that a newspaper
reports a party has threatened to sue necessarily mean imminent litigation.

Note: For the reasons discussed above, a public body’s discussions with its
counsel do not automatically fall under this or any other purpose for holding an
executive session.

To discuss the deployment of security personnel or devices, or strategies with respect
thereto;

To investigate charges of criminal misconduct or to consider the filing of criminal
complaints;

This purpose permits an executive session to investigate charges of criminal
misconduct and to consider the filing of criminal complaints. Thus, it primarily involves
discussions that would precede the formal criminal process in court. Purpose 1 is
related, in that it permits an executive session to discuss certain complaints or charges,
which may include criminal complaints or charges, but only those that have already
been brought. However, Purpose 1 confers certain rights of participation on the
individual involved, as well as the right for the individual to insist that the discussion
occur in open session. Purpose 5 does not require that the same rights be given to the
person who is the subject of a criminal complaint. To the limited extent that there is
overlap between Purposes 1 and 5, a public body has discretion to choose which
purpose to invoke when going into executive session.
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To consider the purchase, exchange, lease or value of real property if the chair
declares that an open meeting may have a detrimental effect on the negotiating
position of the public body;

Generally, a public body must identify the specific piece of property it plans to
discuss before entering into executive session under Purpose 6. A public body may
withhold the identity of the property if publicly disclosing that information would
compromise the purpose for which the executive session was called. While we
generally defer to public bodies” assessment of whether the inclusion of such details
would compromise the purpose for an executive session, a public body must be able to
demonstrate a reasonable basis for that claim if challenged.

Under this purpose, as with the collective bargaining and litigation purpose, an
executive session may be held only where an open meeting may have a detrimental
impact on the body’s negotiating position with a third party. At the time that the
executive session is proposed and voted on, the chair must state on the record that
having the discussion in an open session may be detrimental to the public body’s
negotiating position.

To comply with, or act under the authority of, any general or special law or federal
grant-in-aid requirements;

There may be provisions in state statutes or federal grants that require or
specifically allow a public body to consider a particular issue in a closed session. Before
entering executive session under this purpose, the public body must cite the specific law
or federal grant-in-aid requirement that necessitates confidentiality. A public body may
withhold that information only if publicly disclosing it would compromise the purpose
for which the executive session was called. While we generally defer to public bodies’
assessment of whether the inclusion of such details would compromise the purpose for
an executive session, a public body must be able to demonstrate a reasonable basis for
that claim if challenged.

To consider or interview applicants for employment or appointment by a preliminary
screening committee if the chair declares that an open meeting will have a
detrimental effect in obtaining qualified applicants; provided, however, that this
clause shall not apply to any meeting, including meetings of a preliminary screening
committee, to consider and interview applicants who have passed a prior preliminary
screening;

This purpose permits a hiring subcommittee of a public body or a preliminary
screening committee to conduct the initial screening process in executive session. This
purpose does not apply to any stage in the hiring process after the screening committee
or subcommittee votes to recommend candidates to its parent body. It may, however,
include a review of résumés and multiple rounds of interviews by the screening

15| Page

Powered by BoardOnTrack 25 of 85



9.

Hill View Montessori - Board of Trustees Meeting - Agenda - Thursday November 21, 2024 at 6:30 PM

committee aimed at narrowing the group of applicants down to finalists. At the time
that the executive session is proposed and voted on, the chair must state on the record
that having the discussion in an open session will be detrimental to the public body’s
ability to attract qualified applicants for the position. If the public body opts to convene
a preliminary screening committee, the committee must contain less than a quorum of
the members of the parent public body. The committee may also contain members
who are not members of the parent public body.

Note that a public body is not required to create a preliminary screening
committee to consider or interview applicants. However, if the body chooses to
conduct the review of applicants itself, it may not do so in executive session.

To meet or confer with a mediator, as defined in section 23C of chapter 233, with
respect to any litigation or decision on any public business within its jurisdiction
involving another party, group or entity, provided that:

(i) any decision to participate in mediation shall be made in an open session and the
parties, issues involved and purpose of the mediation shall be disclosed; and

(ii) no action shall be taken by any public body with respect to those issues which are
the subject of the mediation without deliberation and approval for such action at an
open session.

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary

information provided:

e inthe course of activities conducted by a governmental body as an energy supplier
under a license granted by the department of public utilities pursuant to section 1F
of chapter 164;

e in the course of activities conducted as a municipal aggregator under section 134 of
said chapter 164; or

e in the course of activities conducted by a cooperative consisting of governmental
entities organized pursuant to section 136 of said chapter 164;

e when such governmental body, municipal aggregator or cooperative determines
that such disclosure will adversely affect its ability to conduct business in relation to
other entities making, selling or distributing electric power and energy.

Remote Participation

May a member of a public body participate remotely?

Section 20 of Chapter 20 of the Acts of 2021, which provisions expire on March 31,

2025, suspended the requirements under the Open Meeting Law and the Attorney General’s
Open Meeting Law regulations that a quorum of a public body, including the chair, be physically
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present at the meeting location. Instead, Section 20 of Chapter 20 allows some or all members
of a public body to participate in a meeting remotely.

If a meeting is held in person at a location that is physically open and accessible to the
public with a quorum of the public body physically present in person, the public body is not
required to permit members of the public to access the meeting remotely, even if some
members of the public body participate remotely.

What are the acceptable means of remote participation?

Acceptable means of remote participation include telephone, internet, or satellite
enabled audio or video conferencing, or any other technology that enables the remote
participant and all persons present at the meeting location to be clearly audible to one another.
Text messaging, instant messaging, email and web chat without audio are not acceptable
methods of remote participation. Note that accommodations must be made for any public
body member who requires TTY service, video relay service, or other form of adaptive
telecommunications.

What are the minimum requirements for remote participation?

Any public body using remote participation during a meeting must ensure that the following
minimum requirements are met:

1. Members of a public body who participate remotely and all persons present at the
meeting location must be clearly audible to each other; and

2. All votes taken during a meeting in which a member participates remotely must be by
roll call vote.

What procedures must be followed if remote participation is used at a meeting?

At the start of any meeting during which a member of a public body will participate
remotely, including a meeting where all members participate remotely, the chair must
announce the name of any member who is participating remotely; such information must also
be recorded in the meeting minutes. The chair’s statement does not need to contain any detail
about the reason for the member’s remote participation.

Members of public bodies who participate remotely may vote and shall not be deemed
absent for purposes of G.L. c. 39, § 23D. In addition, members who participate remotely may
participate in executive sessions but must state at the start of any such session that no other
person is present or able to hear the discussion at the remote location, unless the public body
has approved the presence of that individual.

If technical difficulties arise as a result of utilizing remote participation, the chair (or, in
the chair’s absence, person chairing the meeting) may decide how to address the situation.
Public bodies are encouraged, whenever possible, to suspend discussion while reasonable
efforts are made to correct any problem that interferes with a remote participant’s ability to
hear or be heard clearly by all persons present at the meeting location. If a remote participant
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is disconnected from the meeting, the minutes must note that fact and the time at which the
disconnection occurred.

Public Participation

What public participation in meetings must be allowed?

Under the Open Meeting Law, the public is permitted to attend meetings of public
bodies but is excluded from an executive session that is called for a valid purpose listed in the
law. While the public is permitted to attend an open meeting, an individual may not address
the public body without permission of the chair. An individual may not disrupt a meeting of a
public body, and at the request of the chair, all members of the public shall be silent. If, after
clear warning, a person continues to be disruptive, the chair may order the person to leave the
meeting. If the person does not leave, the chair may authorize a constable or other officer to
remove the person. Although public participation is entirely within the chair’s discretion
(subject to constitutional protections outside the purview of the Open Meeting Law), the
Attorney General encourages public bodies to allow as much public participation as time
permits.

Any member of the public may make an audio or video recording of an open session of a
public meeting. A member of the public who wishes to record a meeting must first notify the
chair and must comply with reasonable requirements regarding audio or video equipment
established by the chair so as not to interfere with the meeting. The chair is required to inform
other attendees of any such recording at the beginning of the meeting. If someone arrives after
the meeting has begun and wishes to record a meeting, that person should attempt to notify
the chair prior to beginning recording, ideally in a manner that does not significantly disrupt the
meeting in progress (such as passing a note for the chair to the board administrator or
secretary). The chair should endeavor to acknowledge such attempts at notification and
announce the fact of any recording to those in attendance.

Minutes

What records of public meetings must be kept?

Public bodies are required to create and maintain accurate minutes of all meetings,
including executive sessions. The minutes, which must be created and approved in a timely
manner, must include:

e the date, time and place of the meeting;

e the members present or absent;

e the decisions made and actions taken, including a record of all votes;
e asummary of the discussions on each subject;

e alist of all documents and exhibits used at the meeting; and
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e the name of any member who participated in the meeting remotely.

While the minutes must include a summary of the discussions on each subject, a
transcript is not required. No vote taken by a public body, either in an open or in an executive
session, shall be by secret ballot. All votes taken in executive session must be by roll call and
the results recorded in the minutes. While public bodies must identify in the minutes all
documents and exhibits used at a meeting and must retain them in accordance with the
Secretary of the Commonwealth’s records retention schedule, these documents and exhibits
needn’t be attached to or physically stored with the minutes.

Minutes, and all documents and exhibits used, are public records and a part of the
official record of the meeting. Records may be subject to disclosure under either the Open
Meeting Law or Public Records Law. The State and Municipal Record Retention Schedules are
available through the Secretary of the Commonwealth’s website at:
http://www.sec.state.ma.us/arc/arcrmu/rmuidx.htm.

Open Session Meeting Records

The Open Meeting Law requires public bodies to create and approve minutes in a timely
manner. A “timely manner” is considered to be within the next three public body meetings or
30 days from the date of the meeting, whichever is later, unless the public body can show good
cause for further delay. The Attorney General encourages minutes to be approved at a public
body’s next meeting whenever possible. The law requires that existing minutes be made
available to the public within ten calendar days of a request, whether they have been approved
or remain in draft form. Materials or other exhibits used by the public body in an open meeting
are public records and must be provided in their entirety in response to a public records
request.

There are two exemptions to the open session records disclosure requirement: 1)
materials (other than those that were created by members of the public body for the purpose
of the evaluation) used in a performance evaluation of an individual bearing on his professional
competence, and 2) materials (other than any résumé submitted by an applicant, which is
subject to disclosure) used in deliberations about employment or appointment of individuals,
including applications and supporting materials. Documents created by members of the public
body for the purpose of performing an evaluation are subject to disclosure. This applies to both
individual evaluations and evaluation compilations, provided the documents were created by
members of the public body for the purpose of the evaluation.

Executive Session Meeting Records

Public bodies are not required to disclose the minutes, notes, or other materials used in
an executive session if the disclosure of these records may defeat the lawful purposes of the
executive session. Once disclosure would no longer defeat the purposes of the executive
session, however, minutes and other records from that executive session must be disclosed
unless they fall within an exemption to the Public Records Law, G.L.c. 4, § 7, cl. 26, or the
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attorney-client privilege applies. Public bodies are also required to periodically review their
executive session minutes to determine whether continued non-disclosure is warranted. These
determinations must be included in the minutes of the body’s next meeting.

A public body must respond to a request to inspect or copy executive session minutes
within ten days of the request. If the public body has determined, prior to the request, that the
requested executive session minutes may be released, it must make those minutes available to
the requestor at that time. If the body previously determined that executive session minutes
should remain confidential because publication would defeat the lawful purposes of the
executive session, it should respond by stating the reason the minutes continue to be withheld.
And if, at the time of a request, the public body has not conducted a review of the minutes to
determine whether continued nondisclosure is warranted, the body must perform such a
review and release the minutes, if appropriate, no later than its next meeting or within 30 days,
whichever occurs first. In such circumstances, the body should still respond to the request
within ten days, notifying the requestor that it is conducting this review.

Open Meeting Law Complaints

What is the Attorney General’s role in enforcing the Open Meeting Law?

The Attorney General’s Division of Open Government is responsible for enforcing the
Open Meeting Law. The Attorney General has the authority to receive and investigate
complaints, bring enforcement actions, issue advisory opinions, and promulgate regulations.

The Division of Open Government regularly seeks feedback from the public on ways in
which it can better support public bodies to help them comply with the law’s requirements.
The Division of Open Government offers periodic online and in-person training on the Open
Meeting Law and will respond to requests for guidance and information from public bodies and
the public.

The Division of Open Government will take complaints from members of the public and
will work with public bodies to resolve problems. While any member of the public may file a
complaint with a public body alleging a violation of the Open Meeting Law, a public body need
not, and the Division of Open Government will not, investigate anonymous complaints.

What is the Open Meeting Law complaint procedure?

Step 1. Filing a Complaint with the Public Body

Individuals who allege a violation of the Open Meeting Law must first file a complaint
with the public body alleged to have violated the OML. The complaint must be filed within 30
days of the date of the violation, or the date the complainant could reasonably have known of
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the violation. The complaint must be filed on a Complaint Form available on the Attorney
General’s website, www.mass.gov/the-open-meeting-law. When filing a complaint with a local
public body, the complainant must also file a copy of the complaint with the municipal clerk.

Step 2. The Public Body’s Response

Upon receipt, the chair of the public body should distribute copies of the complaint to
the members of the public body for their review. The public body has 14 business days from
the date of receipt to meet to review the complainant’s allegations, take remedial action if
appropriate, notify the complainant of the remedial action, and forward a copy of the
complaint and description of the remedial action taken to the complainant. The public body
must simultaneously notify the Attorney General that it has responded to the complainant and
provide the Attorney General with a copy of the response and a description of any remedial
action taken. While the public body may delegate responsibility for responding to the
complaint to counsel or another individual, it must first meet to do so. A public body is not
required to respond to unsigned complaints or complaints not made on the Attorney General’s
complaint form.

The public body may request additional information from the complainant within seven
business days of receiving the complaint. The complainant then has ten business days to
respond; the public body will then have an additional ten business days after receiving the
complainant’s response to review the complaint and take remedial action. The public body
may also request an extension of time to respond to the complaint. A request for an extension
should be made within 14 business days of receipt of the complaint by the public body. The
request for an extension should be made in writing to the Division of Open Government and
should include a copy of the complaint and state the reason for the requested extension.

Step 3. Filing a Complaint with the Attorney General’s Office

A complaint is ripe for review by the Attorney General 30 days after the complaint is
filed with the public body. This 30-day period is intended to provide a reasonable opportunity
for the complainant and the public body to resolve the initial complaint. It is important to note
that complaints are not automatically treated as filed for review by the Attorney General upon
filing with the public body. A complainant who has filed a complaint with a public body and
seeks further review by the Division of Open Government must file the complaint with the
Attorney General after the 30-day local review period has elapsed but before 90 days have
passed since the date of the violation or the date that the violation was reasonably
discoverable.

When filing the complaint with the Attorney General, the complainant must include a
copy of the original complaint and may include any other materials the complainant feels are
relevant, including an explanation of why the complainant is not satisfied with the response of
the public body. Note, however, that the Attorney General will not review allegations that
were not raised in the initial complaint filed with the public body. Under most circumstances,
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complaints filed with the Attorney General, and any documents submitted with the complaint,
will be considered a public record and will be made available to anyone upon request.

The Attorney General will review the complaint and any remedial action taken by the
public body. The Attorney General may request additional information from both the
complainant and the public body. The Attorney General will seek to resolve complaints in a
reasonable period of time, generally within 90 days of the complaint becoming ripe for review
by our office. The Attorney General may decline to investigate a complaint that is filed with our
office more than 90 days after the date of the alleged violation.

When is a violation of the law considered “intentional”?

Upon finding a violation of the Open Meeting Law, the Attorney General may impose a
civil penalty upon a public body of not more than $1,000 for each intentional violation. G.L. c.
30A, § 23(c)(4). An “intentional violation” is an act or omission by a public body or public body
member in knowing violation of the Open Meeting Law. G.L. c. 30A, § 18. In determining
whether a violation was intentional, the Attorney General will consider, among other things,
whether the public body or public body member 1) acted with specific intent to violate the law;
2) acted with deliberate ignorance of the law’s requirements; or 3) had been previously
informed by a court decision or advised by the Attorney General that the conduct at issue
violated the Open Meeting Law. 940 CMR 29.02. If a public body or public body member made
a good faith attempt at compliance with the law but was reasonably mistaken about its
requirements, its conduct will not be considered an intentional violation of the Law. G.L. c.
30A, § 23(g); 940 CMR 29.02. A fine will not be imposed where a public body or public body
member acted in good faith compliance with the advice of the public body's legal counsel. G.L.
30A, § 23(g); 940 CMR 29.07.

Training on the Open Meeting Law

The Open Meeting Law directs the Attorney General to create educational materials and
provide training to public bodies to foster awareness of and compliance with the Open Meeting
Law. The Attorney General has established an Open Meeting Law website,
https://www.mass.gov/the-open-meeting-law, on which government officials and members of
public bodies can find the statute, regulations, FAQs, training materials, the Attorney General’s
determination letters resolving complaints, and other resources. The Attorney General offers
frequent webinar trainings for members of the public and public bodies; dates of upcoming
webinars are posted to the Open Meeting Law website.
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Contacting the Attorney General

If you have any questions about the Open Meeting Law or anything contained in this
guide, please contact the Attorney General’s Division of Open Government. The Attorney
General also welcomes any comments, feedback, or suggestions you may have about the Open
Meeting Law or this guide.

Division of Open Government
Office of the Attorney General
One Ashburton Place
Boston, MA 02108
Tel: 617-963-2540
www.mass.gov/the-open-meeting-law
OpenMeeting@mass.gov

Appendix
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The Open Meeting Law, G.L. c. 304, §§ 18-254

Chapter 28 of the Acts of 2009, sections 17-20, repealed the existing state Open Meeting Law, G.L.
c. 30A, §§ 11A, 11A-1/2, county Open Meeting Law, G.L. c. 34, §9F, 9G, and municipal Open Meeting
Law, G.L. c. 39, §§ 23A, 23B, and 23C, and replaced them with a single Open Meeting Law covering all
public bodies, G.L. c. 30A, §§ 18-25, enforced by the Attorney General.

Section 18: [DEFINITIONS]

As used in this section and sections 19 to 25, inclusive, the following words shall, unless the

4 NOTICE: This is NOT the official version of the Massachusetts General Law (MGL). While reasonable efforts have
been made to ensure the accuracy and currency of the data provided, do not rely on this information without first
checking an official edition of the MGL.
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context clearly requires otherwise, have the following meanings:

“Deliberation”, an oral or written communication through any medium, including electronic mail,
between or among a quorum of a public body on any public business within its jurisdiction; provided,
however, that “deliberation” shall not include the distribution of a meeting agenda, scheduling
information or distribution of other procedural meeting or the distribution of reports or documents
that may be discussed at a meeting, provided that no opinion of a member is expressed.

“Emergency”, a sudden, generally unexpected occurrence or set of circumstances demanding
immediate action.

“Executive session”, any part of a meeting of a public body closed to the public for deliberation of
certain matters.

“Intentional violation”, an act or omission by a public body or a member thereof, in knowing
violation of the open meeting law.

“Meeting”, a deliberation by a public body with respect to any matter within the body’s
jurisdiction; provided, however, “meeting” shall not include:

(a) an on-site inspection of a project or program, so long as the members do not deliberate;

(b) attendance by a quorum of a public body at a public or private gathering, including a
conference or training program or a media, social or other event, so long as the members do
not deliberate;

(c) attendance by a quorum of a public body at a meeting of another public body that has
complied with the notice requirements of the open meeting law, so long as the visiting
members communicate only by open participation in the meeting on those matters under
discussion by the host body and do not deliberate;

(d) a meeting of a quasi-judicial board or commission held for the sole purpose of making a
decision required in an adjudicatory proceeding brought before it; or

(e) asession of atown meeting convened under section 9 of chapter 39 which would include
the attendance by a quorum of a public body at any such session;

“Minutes”, the written report of a meeting created by a public body required by subsection (a) of

section 22 and section 5A of chapter 66.

“Open meeting law”, sections 18 to 25, inclusive.

“Post notice”, to display conspicuously the written announcement of a meeting either in hard
copy or electronic format.

“Preliminary screening”, the initial stage of screening applicants conducted by a committee or
subcommittee of a public body solely for the purpose of providing to the public body a list of those
applicants qualified for further consideration or interview.

“Public body”, a multiple-member board, commission, committee or subcommittee within the
executive or legislative branch or within any county, district, city, region or town, however created,
elected, appointed or otherwise constituted, established to serve a public purpose; provided,
however, that the governing board of a local housing, redevelopment or other similar authority shall
be deemed a local public body; provided, further, that the governing board or body of any other
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authority established by the general court to serve a public purpose in the commonwealth or any
part thereof shall be deemed a state public body; provided, further, that “public body” shall not
include the general court or the committees or recess commissions thereof, bodies of the judicial

branch or bodies appointed by a constitutional officer solely for the purpose of advising a

constitutional officer and shall not include the board of bank incorporation or the policyholders

protective board; and provided further, that a subcommittee shall include any multiple-member

body created to advise or make recommendations to a public body.

“Quorum”, a simple majority of the members of the public body, unless otherwise provided in a

general or special law, executive order or other authorizing provision.

Section 19. Division of Open Government; Open Meeting Law Training; Open Meeting Law
Advisory Commission; Annual Report

(a)

(b)

(d)

There shall be in the department of the attorney general a division of open government under
the direction of a director of open government. The attorney general shall designate an
assistant attorney general as the director of the open government division. The director may
appoint and remove, subject to the approval of the attorney general, such expert, clerical and
other assistants as the work of the division may require. The division shall perform the duties
imposed upon the attorney general by the open meeting law, which may include participating,
appearing and intervening in any administrative and judicial proceedings pertaining to the
enforcement of the open meeting law. For the purpose of such participation, appearance,
intervention and training authorized by this chapter the attorney general may expend such
funds as may be appropriated therefor.
The attorney general shall create and distribute educational materials and provide training
to public bodies in order to foster awareness and compliance with the open meeting law.
Open meeting law training may include, but shall not be limited to, instruction in:

1. the general background of the legal requirements for the open meeting law;

2. applicability of sections 18 to 25, inclusive, to governmental bodies;

3. the role of the attorney general in enforcing the open meeting law; and

4. penalties and other consequences for failure to comply with this chapter.
There shall be an open meeting law advisory commission. The commission shall consist of 5
members, 2 of whom shall be the chairmen of the joint committee on state administration
and regulatory oversight; 1 of whom shall be the president of the Massachusetts Municipal
Association or his designee; 1 of whom shall be the president of the Massachusetts
Newspaper Publishers Association or his designee; and 1 of whom shall be the attorney
general or his designee.
The commission shall review issues relative to the open meeting law and shall submit to the
attorney general recommendations for changes to the regulations, trainings, and educational
initiatives relative to the open meeting law as it deems necessary and appropriate.
The attorney general shall, not later than January 31, file annually with the commission a report
providing information on the enforcement of the open meeting law during the preceding
calendar year. The report shall include, but not be limited to:

1. the number of open meeting law complaints received by the attorney general;
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2. the number of hearings convened as the result of open meeting law complaints by
the attorney general;

3. asummary of the determinations of violations made by the attorney general;
a summary of the orders issued as the result of the determination of an open
meeting law violation by the attorney general;

5. anaccounting of the fines obtained by the attorney general as the result of open
meeting law enforcement actions;

6. the number of actions filed in superior court seeking relief from an order of the
attorney general; and

7. any additional information relevant to the administration and enforcement of the
open meeting law that the attorney general deemsappropriate.

Section 20. Meetings of a Public Body to be Open to the Public; Notice of Meeting;, Remote
Participation; Recording and Transmission of Meeting; Removal of Persons for Disruption of
Proceedings

(a) Except as provided in section 21, all meetings of a public body shall be open to the public.

(b) Exceptinan emergency, in addition to any notice otherwise required by law, a public body
shall post notice of every meeting at least 48 hours prior to such meeting, excluding
Saturdays, Sundays and legal holidays. In an emergency, a public body shall post notice as
soon as reasonably possible prior to such meeting. Notice shall be printed in a legible, easily
understandable format and shall contain the date, time and place of such meeting and a
listing of topics that the chair reasonably anticipates will be discussed at the meeting.

(c) For meetings of a local public body, notice shall be filed with the municipal clerk and posted in
a manner conspicuously visible to the public at all hours in or on the municipal building in
which the clerk’s office is located.

For meetings of a regional or district public body, notice shall be filed and posted in
each city or town within the region or district in the manner prescribed for local public bodies.
For meetings of a regional school district, the secretary of the regional school district
committee shall be considered to be its clerk and shall file notice with the clerk of each city or
town within such district and shall post the notice in the manner prescribed for local public
bodies. For meetings of a county public body, notice shall be filed in the office of the county
commissioners and a copy of the notice shall be publicly posted in a manner conspicuously
visible to the public at all hours in such place or places as the county commissioners shall
designate for the purpose.

For meetings of a state public body, notice shall be filed with the attorney general by
posting on a website in accordance with procedures established for this purpose and a
duplicate copy of the notice shall be filed with the regulations division of the state secretary’s
office.

The attorney general may prescribe or approve alternative methods of notice where
the attorney general determines the alternative methods will afford more effective notice to
the public.

(d) The attorney general may, by regulation or letter ruling, authorize remote participation by
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members of a public body not present at the meeting location; provided, however, that the
absent members and all persons present at the meeting location are clearly audible to each
other; and provided, further, that a quorum of the body, including the chair, are present at
the meeting location. Such authorized members may vote and shall not be deemed absent for
the purposes of section 23D of chapter 39.

(e) Alocal commission on disability may by majority vote of the commissioners at a regular
meeting authorize remote participation applicable to a specific meeting or generally to all of
the commission’s meetings. If a local commission on disability is authorized to utilize remote
participation, a physical quorum of that commission’s members shall not be required to be
present at the meeting location; provided, however, that the chair or, in the chair’s absence,
the person authorized to chair the meeting, shall be physically present at the meeting location.
The commission shall comply with all other requirements of law.

(f) After notifying the chair of the public body, any person may make a video or audio recording of
an open session of a meeting of a public body, or may transmit the meeting through any
medium, subject to reasonable requirements of the chair as to the number, placement and
operation of equipment used so as not to interfere with the conduct of the meeting. At the
beginning of the meeting, the chair shall inform other attendees of any recordings.

(g) No person shall address a meeting of a public body without permission of the chair, and all
persons shall, at the request of the chair, be silent. No person shall disrupt the proceedings of a
meeting of a public body. If, after clear warning from the chair, a person continues to disrupt
the proceedings, the chair may order the person to withdraw from the meeting and if the
person does not withdraw, the chair may authorize a constable or other officer to remove the
person from the meeting.

(h) Within 2 weeks of qualification for office, all persons serving on a public body shall certify, on
a form prescribed by the attorney general, the receipt of a copy of the open meeting law,
regulations promulgated pursuant to section 25 and a copy of the educational materials
prepared by the attorney general explaining the open meeting law and its application
pursuant to section 19. Unless otherwise directed or approved by the attorney general, the
appointing authority, city or town clerk or the executive director or other appropriate
administrator of a state or regional body, or their designees, shall obtain such certification
from each person upon entering service and shall retain it subject to the applicable records
retention schedule where the body maintains its official records. The certification shall be
evidence that the member of a public body has read and understands the requirements of the
open meeting law and the consequences of violating it.

Section 21. Executive Sessions

(a) A public body may meet in executive session only for the following purposes:
1. Todiscuss the reputation, character, physical condition or mental health, rather than
professional competence, of an individual, or to discuss the discipline or dismissal of,
or complaints or charges brought against, a public officer, employee, staff member or
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individual. The individual to be discussed in such executive session shall be notified in
writing by the public body at least 48 hours prior to the proposed executive session;
provided, however, that notification may be waived upon written agreement of the
parties. A public body shall hold an open session if the individual involved requests that
the session be open. If an executive session is held, such individual shall have the
following rights:

i.  tobe present at such executive session during deliberations which involve that
individual;

ii.  to have counsel or a representative of his own choosing present and attending
for the purpose of advising the individual and not for the purpose of active
participation in the executive session;

iii. to speak on his own behalf; and

iv.  tocause anindependent record to be created of said executive session by
audio-recording or transcription, at the individual’sexpense.

The rights of an individual set forth in this paragraph are in addition to the rights
that he may have from any other source, including, but not limited to, rights under any
laws or collective bargaining agreements and the exercise or non-exercise of the
individual rights under this section shall not be construed as a waiver of any rights of
the individual.

2. To conduct strategy sessions in preparation for negotiations with nonunion
personnel or to conduct collective bargaining sessions or contract negotiations
with nonunion personnel;

3. Todiscuss strategy with respect to collective bargaining or litigation if an open meeting
may have a detrimental effect on the bargaining or litigating position of the public
body and the chair so declares;

4. To discuss the deployment of security personnel or devices, or strategies with respect
thereto;

5. Toinvestigate charges of criminal misconduct or to consider the filing of criminal
complaints;

6. To consider the purchase, exchange, lease or value of real property if the chair
declares that an open meeting may have a detrimental effect on the negotiating
position of the public body;

7. To comply with, or act under the authority of, any general or special law or federal
grant-in-aid requirements;

8. To consider or interview applicants for employment or appointment by a preliminary
screening committee if the chair declares that an open meeting will have a detrimental
effect in obtaining qualified applicants; provided, however, that this clause shall not
apply to any meeting, including meetings of a preliminary screening committee, to
consider and interview applicants who have passed a prior preliminary screening;

9. To meet or confer with a mediator, as defined in section 23C of chapter 233, with
respect to any litigation or decision on any public business within its jurisdiction
involving another party, group or entity, provided that:
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i.  any decision to participate in mediation shall be made in an open session and
the parties, issues involved and purpose of the mediation shall be disclosed;
and

ii. no action shall be taken by any public body with respect to those issues which
are the subject of the mediation without deliberation and approval for such
action at an open session; or

10. To discuss trade secrets or confidential, competitively-sensitive or other proprietary
information provided in the course of activities conducted by a governmental body as
an energy supplier under a license granted by the department of public utilities
pursuant to section 1F of chapter 164, in the course of activities conducted as a
municipal aggregator under section 134 of said chapter 164 or in the course of
activities conducted by a cooperative consisting of governmental entities organized
pursuant to section 136 of said chapter 164, when such governmental body, municipal
aggregator or cooperative determines that such disclosure will adversely affect its
ability to conduct business in relation to other entities making, selling or distributing
electric power and energy.

(b) A public body may meet in closed session for 1 or more of the purposes enumerated
in subsection (a) provided that:

1. the body has first convened in an open session pursuant to section 21;

a majority of members of the body have voted to go into executive session and the
vote of each member is recorded by roll call and entered into the minutes;

3. before the executive session, the chair shall state the purpose for the executive session,
stating all subjects that may be revealed without compromising the purpose for which
the executive session was called;

4. the chair shall publicly announce whether the open session will reconvene at the
conclusion of the executive session; and

5. accurate records of the executive session shall be maintained pursuant to section 23.

Section 22. Meeting Minutes; Records

(a) A public body shall create and maintain accurate minutes of all meetings, including
executive sessions, setting forth the date, time and place, the members present or absent,

a summary of the discussions on each subject, a list of documents and other exhibits used at
the meeting, the decisions made and the actions taken at each meeting, including the
record of all votes.

(b) No vote taken at an open session shall be by secret ballot. Any vote taken at an executive
session shall be recorded by roll call and entered into the minutes.

(c) Minutes of all open sessions shall be created and approved in a timely manner. The minutes of
an open session, if they exist and whether approved or in draft form, shall be made available
upon request by any person within 10 days.

(d) Documents and other exhibits, such as photographs, recordings or maps, used by the body at
an open or executive session shall, along with the minutes, be part of the official record of the
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session.

(e) The minutes of any open session, the notes, recordings or other materials used in the
preparation of such minutes and all documents and exhibits used at the session, shall be
public records in their entirety and not exempt from disclosure pursuant to any of the
exemptions under clause Twenty-sixth of section 7 of chapter 4. Notwithstanding this
paragraph, the following materials shall be exempt from disclosure to the public as personnel
information: (1) materials used in a performance evaluation of an individual bearing on his
professional competence, provided they were not created by the members of the body for
the purposes of the evaluation; and (2) materials used in deliberations about employment or
appointment of individuals, including applications and supporting materials; provided,
however, that any resume submitted by an applicant shall not be exempt.

(f) The minutes of any executive session, the notes, recordings or other materials used in the
preparation of such minutes and all documents and exhibits used at the session, may be
withheld from disclosure to the public in their entirety under subclause (a) of clause Twenty-
sixth of section 7 of chapter 4, as long as publication may defeat the lawful purposes of the
executive session, but no longer; provided, however, that the executive session was held in
compliance with section 21.

When the purpose for which a valid executive session was held has been served, the
minutes, preparatory materials and documents and exhibits of the session shall be disclosed
unless the attorney- client privilege or 1 or more of the exemptions under said clause Twenty-
sixth of said section 7 of said chapter 4 apply to withhold these records, or any portion thereof,
from disclosure.

For purposes of this subsection, if an executive session is held pursuant to clause (2) or (3)
of subsections (a) of section 21, then the minutes, preparatory materials and documents and
exhibits used at the session may be withheld from disclosure to the public in their entirety,
unless and until such time as a litigating, negotiating or bargaining position is no longer
jeopardized by such disclosure, at which time they shall be disclosed unless the attorney-client
privilege or 1 or more of the exemptions under said clause Twenty-sixth of said section 7 of
said chapter 4 apply to withhold these records, or any portion thereof, from disclosure.

(g) (1) The public body, or its chair or designee, shall, at reasonable intervals, review the minutes
of executive sessions to determine if the provisions of this subsection warrant continued non-
disclosure. Such determination shall be announced at the body’s next meeting and such
announcement shall be included in the minutes of that meeting.

2. Upon request by any person to inspect or copy the minutes of an executive session or any
portion thereof, the body shall respond to the request within 10 days following receipt and
shall release any such minutes not covered by an exemption under subsection (f);
provided, however, that if the body has not performed a review pursuant to paragraph (1),
the public body shall perform the review and release the non-exempt minutes, or any
portion thereof, not later than the body’s next meeting or 30 days, whichever first occurs.
A public body shall not assess a fee for the time spent in its review.

Section 23. Enforcement of Open Meeting Law; Complaints; Hearings; Civil Actions
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Subject to appropriation, the attorney general shall interpret and enforce the open meeting law.
At least 30 days prior to the filing of a complaint with the attorney general, the complainant
shall file a written complaint with the public body, setting forth the circumstances which
constitute the alleged violation and giving the body an opportunity to remedy the alleged
violation; provided, however, that such complaint shall be filed within 30 days of the date of
the alleged violation. The public body shall, within 14 business days of receipt of a complaint,
send a copy of the complaint to the attorney general and notify the attorney general of any
remedial action taken. Any remedial action taken by the public body in response to a
complaint under this subsection shall not be admissible as evidence against the public body
that a violation occurred in any later administrative or judicial proceeding relating to such
alleged violation. The attorney general may authorize an extension of time to the public body
for the purpose of taking remedial action upon the written request of the public body and a
showing of good cause to grant theextension.
Upon the receipt of a complaint by any person, the attorney general shall determine, in a
timely manner, whether there has been a violation of the open meeting law. The attorney
general may, and before imposing any civil penalty on a public body shall, hold a hearing on
any such complaint. Following a determination that a violation has occurred, the attorney
general shall determine whether the public body, 1 or more of the members, or both, are
responsible and whether the violation was intentional or unintentional. Upon the finding of a
violation, the attorney general may issue an order to:

1. compelimmediate and future compliance with the open meeting law;

2. compel attendance at a training session authorized by the attorney general;

3. nullify in whole or in part any action taken at the meeting;

4. impose a civil penalty upon the public body of not more than $1,000 for each

intentional violation;

5. reinstate an employee without loss of compensation, seniority, tenure or other benefits;

6. compel that minutes, records or other materials be made public; or

7. prescribe other appropriate action.
A public body or any member of a body aggrieved by any order issued pursuant to this section
may, notwithstanding any general or special law to the contrary, obtain judicial review of the
order only through an action in superior court seeking relief in the nature of certiorari;
provided, however, that notwithstanding section 4 of chapter 249, any such action shall be
commenced in superior court within 21 days of receipt of the order. Any order issued under
this section shall be stayed pending judicial review; provided, however, that if the order
nullifies an action of the public body, the body shall not implement such action pending
judicial review.
If any public body or member thereof shall fail to comply with the requirements set forth in any
order issued by the attorney general, or shall fail to pay any civil penalty imposed within 21
days of the date of issuance of such order or within 30 days following the decision of the
superior court if judicial review of such order has been timely sought, the attorney general may
file an action to compel compliance. Such action shall be filed in Suffolk superior court with
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respect to state public bodies and, with respect to all other public bodies, in the superior court
in any county in which the public body acts or meets. If such body or member has not timely
sought judicial review of the order, such order shall not be open to review in an action to
compelcompliance.

(f) As an alternative to the procedure in subsection (b), the attorney general or 3 or more
registered voters may initiate a civil action to enforce the open meeting law.

Any action under this subsection shall be filed in Suffolk superior court with respect to
state public bodies and, with respect to all other public bodies, in the superior court in any
county in which the public body acts or meets.

In any action filed pursuant to this subsection, in addition to all other remedies
available to the superior court, in law or in equity, the court shall have all of the remedies set
forth in subsection (c).

In any action filed under this subsection, the order of notice on the complaint shall be
returnable not later than 10 days after the filing and the complaint shall be heard and
determined on the return day or on such day as the court shall fix, having regard to the
speediest possible determination of the cause consistent with the rights of the parties;
provided, however, that orders may be issued at any time on or after the filing of the complaint
without notice when such order is necessary to fulfill the purposes of the open meeting law. In
the hearing of any action under this subsection, the burden shall be on the respondent to show
by a preponderance of the evidence that the action complained of in such complaint was in
accordance with and authorized by the open meeting law; provided, however, that no civil
penalty may be imposed on an individual absent proof that the action complained of violated
the open meeting law.

(g) It shall be a defense to the imposition of a penalty that the public body, after full
disclosure, acted in good faith compliance with the advice of the public body’s legal
counsel.

(h) Payment of civil penalties under this section paid to or received by the attorney general shall
be paid into the general fund of thecommonwealth.

Section 24. Investigation by Attorney General of Violations of Open Meeting Law

(a) Whenever the attorney general has reasonable cause to believe that a person, including any
public body and any other state, regional, county, municipal or other governmental official or
entity, has violated the open meeting law, the attorney general may conduct an investigation
to ascertain whether in fact such person has violated the open meeting law. Upon notification
of an investigation, any person, public body or any other state, regional, county, municipal or
other governmental official or entity who is the subject of an investigation, shall make all
information necessary to conduct such investigation available to the attorney general. In the
event that the person, public body or any other state, regional, county, municipal or other
governmental official or entity being investigated does not voluntarily provide relevant
information to the attorney general within 30 days of receiving notice of the investigation, the
attorney general may: (1) take testimony under oath concerning such alleged violation of the
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open meeting law; (2) examine or cause to be examined any documentary material of
whatever nature relevant to such alleged violation of the open meeting law; and (3) require
attendance during such examination of documentary material of any person having knowledge
of the documentary material and take testimony under oath or acknowledgment in respect of
any such documentary material. Such testimony and examination shall take place in the county
where such person resides or has a place of business or, if the parties consent or such person is
a nonresident or has no place of business within the commonwealth, in Suffolk county.

Notice of the time, place and cause of such taking of testimony, examination or attendance
shall be given by the attorney general at least 10 days prior to the date of such taking of
testimony or examination.

Service of any such notice may be made by: (1) delivering a duly-executed copy to the person
to be served or to a partner or to any officer or agent authorized by appointment or by law to
receive service of process on behalf of such person; (2) delivering a duly-executed copy to the
principal place of business in the commonwealth of the person to be served; or (3) mailing by
registered or certified mail a duly-executed copy addressed to the person to be served at the
principal place of business in the commonwealth or, if said person has no place of business in
the commonwealth, to his principal office or place of business.

Each such notice shall: (1) state the time and place for the taking of testimony or the
examination and the name and address of each person to be examined, if known and, if the
name is not known, a general description sufficient to identify him or the particular class or
group to which he belongs; (2) state the statute and section thereof, the alleged violation of
which is under investigation and the general subject matter of the investigation; (3) describe
the class or classes of documentary material to be produced thereunder with reasonable
specificity, so as fairly to indicate the material demanded; (4) prescribe a return date within
which the documentary material is to be produced; and (5) identify the members of the
attorney general’s staff to whom such documentary material is to be made available for
inspection and copying.

No such notice shall contain any requirement which would be unreasonable or improper if
contained in a subpoena duces tecum issued by a court of the commonwealth or require the
disclosure of any documentary material which would be privileged, or which for any other
reason would not be required by a subpoena duces tecum issued by a court of the
commonwealth.

Any documentary material or other information produced by any person pursuant to this
section shall not, unless otherwise ordered by a court of the commonwealth for good cause
shown, be disclosed to any person other than the authorized agent or representative of the
attorney general, unless with the consent of the person producing the same; provided,
however, that such material or information may be disclosed by the attorney general in court
pleadings or other papers filed in court.

At any time prior to the date specified in the notice, or within 21 days after the notice has
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been served, whichever period is shorter, the court may, upon motion for good cause shown,
extend such reporting date or modify or set aside such demand or grant a protective order in
accordance with the standards set forth in Rule 26(c) of the Massachusetts Rules of Civil
Procedure. The motion may be filed in the superior court of the county in which the person
served resides or has his usual place of business or in Suffolk county. This section shall not be
applicable to any criminal proceeding nor shall information obtained under the authority of
this section be admissible in evidence in any criminal prosecution for substantially identical
transactions.

Section 25. Regulations; Letter Rulings; Advisory Opinions
(a) The attorney general shall have the authority to promulgate rules and regulations to carry out
enforcement of the open meeting law.
(b) The attorney general shall have the authority to interpret the open meeting law and to issue
written letter rulings or advisory opinions according to rules established under this section.
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940 CMR 29.00: Open Meeting Law Regulations

The official regulations are published in the Massachusetts Register. For more information, contact the
Secretary of the Commonwealth’s State Publications and Regulations Division.

Section

29.01: Purpose, Scope and Other General Provisions
29.02: Definitions

29.03: Notice Posting Requirements
29.04: Certification

29.05: Complaints

29.06: Investigation

29.07: Resolution

29.08: Advisory Opinions

29.09: Other Enforcement Actions
29.10: Remote Participation

29.11: Meeting Minutes

29.01: Purpose, Scope and Other General Provisions

(1) Purpose. The purpose of 940 CMR 29.00 is to interpret, enforce and effectuate the purposes of the
Open Meeting Law, M.G.L. c. 30A, §§ 18 through 25.

(2) Severability. If any provision of 940 CMR 29.00 or the application of such provision to any person,
public body, or circumstances shall be held invalid, the validity of the remainder of 940 CMR 29.00 and
the applicability of such provision to other persons, public bodies, or circumstances shall not be affected
thereby.

(3) Mailing. All complaints, notices (except meeting notices) and other materials that must be sent to
another party shall be sent by one of the following means: first class mail, email, hand delivery, or by any

other means at least as expeditious as first class mail.

29.02: Definitions

As used in 940 CMR 29.00, the following terms shall, unless the context clearly requires otherwise, have
the following meanings:

County Public Body. A public body created by county government with jurisdiction that comprises a single
county.

District Public Body. A public body with jurisdiction that extends to two or more municipalities.

Emergency. A sudden, generally unexpected occurrence or set of circumstances demanding immediate
action.
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Intentional Violation. An act or omission by a public body or a member thereof, in knowing violation of
M.G.L. c. 30A, §§ 18 through 25. Evidence of an intentional violation of M.G.L. c. 30A, §§ 18 through 25
shall include, but not be limited to, the public body or public body member that:

(a) acted with specific intent to violate the law;

(b) acted with deliberate ignorance of the law’s requirements; or

(c) was previously informed by receipt of a decision from a court of competent jurisdiction or advised
by the Attorney General, pursuant to 940 CMR 29.07 or 940 CMR 29.08, that the conduct violates M.G.L.
c. 30A, §§ 18 through 25. Where a public body or public body member has made a good faith attempt at
compliance with the law, but was reasonably mistaken about its requirements, such conduct will not be
considered an intentional violation of M.G.L. c. 30A, §§ 18 through 25.

Person. All individuals and entities, including governmental officials and employees. Person does not
include public bodies.

Post Notice. To place a written announcement of a meeting on a bulletin board, electronic display,
website, or in a loose-leaf binder in a manner conspicuously visible to the public, including persons with
disabilities, at all hours, in accordance with 940 CMR 29.03.

Public Body. Has the identical meaning as set forth in M.G.L. c. 30A, § 18, that is, a multiple-member
board, commission, committee or subcommittee within the executive or legislative branch or within any
county, district, city, region or town, however created, elected, appointed or otherwise constituted,
established to serve a public purpose; provided, however, that the governing board of a local housing,
redevelopment or other similar authority shall be deemed a local public body; provided, further, that the
governing board or body of any other authority established by the general court to serve a public purpose
in the commonwealth or any part thereof shall be deemed a state public body; provided, further, that
Public Body shall not include the general court or the committees or recess commissions thereof, bodies
of the judicial branch or bodies appointed by a constitutional officer solely for the purpose of advising a
constitutional officer and shall not include the board of bank incorporation or the policyholders protective
board; and provided further, that a subcommittee shall include any multiple-member body created to
advise or make recommendations to a public body.

Qualification for Office. The election or appointment of a person to a public body and the taking of the
oath of office, where required, and shall include qualification for a second or any subsequent term of
office. Where no term of office for a member of a public body is specified, the member shall be deemed
to be qualified for office on a biennial basis following appointment or election to office.

Regional Public Body. A public body with jurisdiction that extends to two or more municipalities.

Remote Participation. Participation by a member of a public body during a meeting of that public body
where the member is not physically present at the meeting location.
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29.03: Notice Posting Requirements

(1) Requirements Applicable to All Public Bodies.

(a)

(b)

(c)

(d)

Except in an emergency, public bodies shall file meeting notices sufficiently in advance of a
public meeting to permit posting of the notice at least 48 hours in advance of the public
meeting, excluding Saturdays, Sundays and legal holidays, in accordance with M.G.L. c. 30A,
§ 20. Inan emergency, the notice shall be posted as soon as reasonably possible prior to such
meeting.

Meeting notices shall be printed or displayed in a legible, easily understandable format and
shall contain the date, time and place of such meeting, and a listing of topics that the chair
reasonably anticipates will be discussed at the meeting. The list of topics shall have sufficient
specificity to reasonably advise the public of the issues to be discussed at the meeting.
Notices posted under an alternative posting method authorized by 940 CMR 29.03(2) through
(5) shall include the same content as required by 940 CMR 29.03(1)(b). If such an alternative
posting method is adopted, the municipal clerk, in the case of a municipality, or the body, in
all other cases, shall file with the Attorney General written notice of adoption of the
alternative method, including the website address where applicable, and any change thereto,
and the most current notice posting method on file with the Attorney General shall be
consistently used.

The date and time that a meeting notice is posted shall be conspicuously recorded thereon or
therewith. If an amendment occurs within 48 hours of a meeting, not including Saturdays,
Sundays, and legal holidays, then the date and time that the meeting notice is amended shall
also be conspicuously recorded thereon or therewith.

(2) Reguirements Specific to Local Public Bodies.

(a)

(b)

The official method of posting notice shall be by filing with the municipal clerk, or other person
designated by agreement with the municipal clerk, who shall post notice of the meeting in a
manner conspicuously visible to the public at all hours in, on, or near the municipal building
in which the clerk’s office is located.

Alternatively, the municipality may adopt the municipal website as the official method of
notice posting.

1. The Chief Executive Officer of the municipality, as defined in M.G.L. c. 4, § 7, must
authorize or, by a simple majority, vote to adopt the municipal website as the official
method of posting notice. Any municipality that has adopted its website as the official
method of posting notice by another method as of October 6, 2017 will have satisfied
the adoption requirement.

2. If adopted, a description of the website as the notice posting method, including
directions on how to locate notices on the website, shall be posted in a manner
conspicuously visible to the public at all hours on or adjacent to the main and
handicapped accessible entrances to the municipal building in which the clerk’s office
is located.

3. Once adopted as the official method of notice posting, the website shall host the
official legal notice for meetings of all public bodies within the municipality.

4. Notices must continue to be filed with the municipal clerk, or any other person
designated by agreement with the municipal clerk.
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A municipality may have only one official notice posting method for the purpose of M.G.L. c.
30A, §§ 18 through 25, either 940 CMR 29.03(2)(a) or (b). However, nothing precludes a
municipality from choosing to post additional notices via other methods, including a
newspaper. Such additional notice will not be the official notice for the purposes of M.G.L. c.
30A, §§ 18 through 25.

Copies of notices shall also be accessible to the public in the municipal clerk’s office during
the clerk’s business hours.

(3) Requirements Specific to Regional or District Public Bodies.

(a)
(b)

Notice shall be filed and posted in each city and town within the region or district in the
manner prescribed for local public bodies in that city or town.

As an alternative method of notice, a regional or district public body may, by majority vote,
adopt the regional or district public body’s website as its official notice posting method. A
copy of each meeting notice shall be kept by the chair of the public body or the chair’s
designee in accordance with the applicable records retention schedules. The public body shall
file and post notice of the website address, as well as directions on how to locate notices on
the website, in each city and town within the region or district in the manner prescribed for
local public bodies in that city or town.

(4) Requirements Specific to Regional School Districts.

(a)

(b)

The secretary of the regional school district committee shall be considered to be its clerk. The
clerk of the regional school district committee shall file notice with the municipal clerk of each
city and town within such district and each such municipal clerk shall post the notice in the
manner prescribed for local public bodies in that city or town.

As an alternative method of notice, a regional school district committee may, by majority
vote, adopt the regional school district’s website as its official notice posting method. A copy
of each meeting notice shall be kept by the secretary of the regional school district committee
or the secretary’s designee in accordance with the applicable records retention schedules.
The regional school district committee shall file and post notice of the website address, as
well as directions on how to locate notices on the website, in each city and town within the
region or district in the manner prescribed for local public bodies in that city or town.

(5) Requirements Specific to County Public Bodies.

(a)

(b)

Notice shall be filed and posted in the office of the county commissioners and a copy of the
notice shall be publicly posted in a manner conspicuously visible to the public at all hours in
such place or places as the county commissioners shall designate for this purpose.

As an alternative method of notice, a county public body may, by majority vote, adopt the
county public body’s website as its official notice posting method. A copy of the notice shall
be kept by the chair of the county public body or the chair’s designee in accordance with the
applicable records retention schedules. The county public body shall file and post notice of
the website address, as well as directions on how to locate notices on the website, in the
office of the county commissioners and a copy of the notice shall be publicly posted in a
manner conspicuously visible to the public at all hours in such place or places as the county
commissioners shall designate for this purpose.
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(6) Requirements Specific to State Public Bodies. Notice shall be posted on a website. A copy of each
notice shall also be sent by first class or electronic mail to the Secretary of the Commonwealth’s
Regulations Division. The chair of each state public body shall notify the Attorney General in writing of its
webpage for listing meeting notices and any change to the webpage location. The public body shall
consistently use the most current website location on file with the Attorney General. A copy of the notice
shall be kept by the chair of the state public body or the chair’s designee in accordance with the applicable
records retention schedules.

(7) Websites. Where a public body adopts a website as its method of noticing meetings, it must make
every effort to ensure that the website is accessible to the public at all hours. If a website becomes
inaccessible to members of the public within 48 hours of a meeting, not including Saturdays, Sundays, and
legal holidays, the municipal clerk or other individual responsible for posting notice to the website must
restore the website to accessibility within six hours of the time, during regular business hours, when such
individual discovers that the website has become inaccessible. In the event that the website is not
restored to accessibility within six business hours of the website’s deficiency being discovered, the public
body must re-post notice of its meeting for another date and time in accordance with M.G.L. c. 30A, §
20(b).

29.04: Certification

(1) For local public bodies, the municipal clerk, and for all other public bodies, the appointing authority,
executive director, or other appropriate administrator or their designees, shall, upon a public body
member’s qualification for office, either deliver to the public body member, or require the public body
member to obtain from the Attorney General’s website, the following educational materials:

(a) The Attorney General’s Open Meeting Law Guide, which will include an explanation of the
requirements of the Open Meeting Law; the Open Meeting Law, M.G.L. c. 30A, §§ 18 through
25; and 940 CMR 29.00.

(b) A copy of each Open Meeting Law determination issued to that public body by the Attorney
General within the last five years in which the Attorney General found a violation of M.G.L. c.
30A, §§ 18 through 25. Open Meeting Law determinations are available at the Attorney
General’s website.

(2) Educational materials may be delivered to public body members by paper copy or in digital form.

(3) Within two weeks after receipt of the educational materials, the public body member shall certify, on
the form prescribed by the Attorney General, receipt of the educational materials. The municipal clerk,
appointing authority, executive director or other appropriate administrator, or their designees, shall
maintain the signed certification for each such person, indicating the date the person received the
materials.

(4) Anindividual serving on multiple public bodies must sign a certification for each public body on which
he or she serves. A public body member does not need to sign a separate certification when joining a
subcommittee of the public body.

(5) A public body member must sign a new certification upon reelection or reappointment to the public
body.
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29.05: Complaints

(1) All complaints shall be in writing, using the form approved by the Attorney General and available on
the Attorney General’s website. A public body need not, and the Attorney General will not, investigate or
address anonymous complaints. A public body need not address a complaint that is not signed by the
complainant. A public body need not address a complaint that is not filed using the Attorney General’s
complaint form.

(2) Public bodies, or the municipal clerk in the case of a local public body, should provide any person, on
request, with an Open Meeting Law Complaint Form. If a paper copy is unavailable, then the public body
should direct the requesting party to the Attorney General’s website, where an electronic copy of the
form will be available for downloading and printing.

(3) Forlocal public bodies, the complainant shall file the complaint with the chair of the public body, who
shall disseminate copies of the complaint to the members of the public body. The complainant shall also
file a copy of the complaint with the municipal clerk, who shall keep such filings in an orderly fashion for
public review on request during regular business hours. For all other public bodies, the complainant shall
file the complaint with the chair of the relevant public body, or if there is no chair, then with the public
body.

(4) The complaint shall be filed within 30 days of the alleged violation of M.G.L. c. 30A, §§ 18 through 25
or, if the alleged violation of M.G.L. c. 30A, §§ 18 through 25 could not reasonably have been known at
the time it occurred, then within 30 days of the date it should reasonably have been discovered.

(5) Within 14 business days after receiving the complaint, unless an extension has been granted by the
Attorney General as provided in 940 CMR 29.05(5)(b), the public body shall meet to review the complaint’s
allegations; take remedial action, if appropriate; and send to the complainant a response and a description
of any remedial action taken. The public body shall simultaneously notify the Attorney General that it has
sent such materials to the complainant and shall provide the Attorney General with a copy of the
complaint, the response, and a description of any remedial action taken.

(a) Any remedial action taken by the public body in response to a complaint under 940 CMR
29.05(5) shall not be admissible as evidence that a violation occurred in any later
administrative or judicial proceeding against the public body relating to the alleged violation.

(b) If the public body requires additional time to resolve the complaint, it may obtain an extension
from the Attorney General by submitting a written request within 14 business days after
receiving the complaint. Arequest may be submitted by the chair, the public body’s attorney,
or any person designated by the public body or the chair. The Attorney General will grant an
extension if the request demonstrates good cause. Good cause will generally be found if, for
example, the public body cannot meet within the 14 business day period to consider proposed
remedial action. The Attorney General shall notify the complainant of any extension and the
reason for it.

(6) If the public body needs additional information to resolve the complaint, then the chair may request
it from the complainant within seven business days of receiving the complaint. The complainant shall
respond within ten business days after receiving the request. The public body will then have an additional
ten business days after receiving the complainant’s response to review the complaint and take any
remedial action pursuant to 940 CMR 29.05(5).
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(7) If at least 30 days have passed after the complaint was filed with the public body, and if the
complainant is unsatisfied with the public body’s resolution of the complaint, the complainant may file a
complaint with the Attorney General. When filing a complaint with the Attorney General, the complainant
shall include a copy of the original complaint along with any other materials the complainant believes are
relevant. The Attorney General shall decline to investigate complaints filed with the Attorney General
more than 90 days after the alleged violation of M.G.L. c. 304, §§ 18 through 25, or if the alleged violation
of M.G.L. c. 30A, §§ 18 through 25, could not reasonably have been known at the time it occurred, then
within 90 days of the date it should reasonably have been discovered. However, this time may be
extended if the Attorney General grants an extension to the public body to respond to a complaint or if
the complainant demonstrates good cause for the delay in filing with the Attorney General.

(8) The Attorney General shall acknowledge receipt of all complaints and will resolve them within a
reasonable period of time, generally 90 days.

(9) Mediation to Resolve a Complaint.

(a) If a complainant files five complaints alleging violations of M.G.L. c. 30A, §§ 18 through 25,
with the same public body or within the same municipality within 12 months, upon the fifth
or subsequent complaint to that public body or a public body within that municipality within
the 12-month period, the public body may request mediation with the complainant, at the
public body’s expense, to resolve the complaint. A mediator is defined by M.G.L. c. 233, §
23C, and will be selected by the Attorney General.

(b) A public body must request mediation prior to, or with, its response to the complaint. If the
mediation does not produce an agreement, the public body will have ten business days from
the last joint meeting with the mediator to respond to the complaint.

(c) A public body may participate in mediation in open session, in executive session through
M.G.L. c. 30A, § 21(a)(9), or by designating a representative to participate on behalf of the
public body.

(d) If the complainant declines to participate in mediation after a public body’s request in
accordance with 940 CMR 29.05(9)(a), the Attorney General may decline to review the
complaint if it is thereafter filed with the Attorney General.

(e) If the mediation does not resolve the complaint to the satisfaction of both parties, then the
complainant may file a copy of his or her complaint with the Attorney General and request
the Attorney General’s review. The complaint must be filed with the Attorney General within
30 days of the last joint meeting with the mediator.

(f) Any written agreement reached in mediation shall become a public record in its entirety and
must be publicly disclosed at the next meeting of the public body following execution of the
agreement.

(g) Nothingin 940 CMR 29.05(9) shall prevent a complainant from filing subsequent complaints,
however public bodies may continue to request mediation in an effort to resolve complaints
in accordance with 940 CMR 29.05(9)(a).

(h) Nothing in 940 CMR 29.05(9) shall prevent a public body or complainant from seeking
mediation to resolve any complaint. However, only mediation requests that follow the
requirements of 940 CMR 29.05(9)(a) will trigger the application of 940 CMR 29.05(9)(d).
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29.06: Investigation

Following a timely complaint filed pursuant to 940 CMR 29.05, where the Attorney General has reasonable
cause to believe that a violation of M.G.L. c. 30A, §§ 18 through 25 has occurred, then the Attorney
General may conduct an investigation.

(1) The Attorney General shall notify the public body or person that is the subject of a complaint of the
existence of the investigation within a reasonable period of time. The Attorney General shall also notify
the public body or person of the nature of the alleged violation.

(2) Upon notice of the investigation, the subject of the investigation shall provide the Attorney General
with all information relevant to the investigation. The subject may also submit a memorandum or other
writing to the Attorney General addressing the allegations being investigated.

If the subject of the investigation fails to voluntarily provide the necessary or relevant information
within 30 days of receiving notice of the investigation, the Attorney General may issue one or more civil
investigative demands to obtain the information in accordance with M.G.L. c. 30A, § 24(a), to:

(a) Take testimony under oath;

(b) Examine or cause to be examined any documentary material; or

(c) Require attendance during such examination of documentary material by any person having
knowledge of the documentary material and take testimony under oath or acknowledgment
in respect of any such documentary material.

Any documentary material or other information produced by any person pursuant to 940 CMR 29.06
shall not, unless otherwise ordered by a court of the Commonwealth for good cause shown, be disclosed
without that person’s consent by the Attorney General to any person other than the Attorney General’s
authorized agent or representative. However, the Attorney General may disclose the material in court
pleadings or other papers filed in court; or, to the extent necessary, in an administrative hearing or in a
written determination to resolve the investigation pursuant to 940 CMR 29.07.

29.07: Resolution

(1) No Violation. If the Attorney General determines after investigation that M.G.L. c. 30A, §§ 18 through
25 has not been violated, the Attorney General shall issue a written determination to the subject of the
complaint and copy any complainant.

(2) Violation Resolved Without Hearing. If the Attorney General determines after investigation that
M.G.L. c. 30A, §§ 18 through 25 has been violated, the Attorney General may resolve the investigation
without a hearing. The Attorney General shall determine whether the relevant public body, one or more
of its members, or both, were responsible. The Attorney General will notify in writing any complainant of
the investigation’s resolution. Upon finding a violation of M.G.L. c. 30A, §§ 18 through 25, the Attorney
General may take one of the following actions:
(a) Informal Action. The Attorney General may resolve the investigation with a letter or other
appropriate form of written communication that explains the violation and clarifies the
subject’s obligations under M.G.L. c. 30A, §§ 18 through 25, providing the subject with a
reasonable period of time to comply with any outstanding obligations.
(b) Formal Order. The Attorney General may resolve the investigation with a formal order. The
order may require:
1. immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25;
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attendance at a training session authorized by the Attorney General;
nullification of any action taken at the relevant meeting, in whole or in part;
that minutes, records or other materials be made public;
that an employee be reinstated without loss of compensation, seniority, tenure or
other benefits; or
6. other appropriate action.
(c) Orders shall be available on the Attorney General’s website.

v wN

(3) Violation Resolved After Hearing. The Attorney General may conduct a hearing where the Attorney
General deems appropriate. The hearing shall be conducted pursuant to 801 CMR 1.00: Formal Rules, as
modified by any regulations issued by the Attorney General. At the conclusion of the hearing, the Attorney
General shall determine whether a violation of M.G.L. c. 30A, §§ 18 through 25 occurred, and whether
the public body, one or more of its members, or both, were responsible. The Attorney General will notify
in writing any complainant of the investigation’s resolution. Upon a finding that a violation occurred, the
Attorney General may order:

(a) immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25;

(b) attendance at a training session authorized by the Attorney General;

(c) nullification of any action taken at the relevant meeting, in whole or in part;

(d) imposition of a fine upon the public body of not more than $1,000 for each intentional
violation; however, a fine will not be imposed where a public body or public body member
acted in good faith compliance with the advice of the public body’s legal counsel, in
accordance with M.G.L. 30A, § 23(g);

(e) that an employee be reinstated without loss of compensation, seniority, tenure or other
benefits;

(f) that minutes, records or other materials be made public; or

(g) other appropriate action.

Orders issued following a hearing shall be available on the Attorney General’s website.

(4) A public body, subject to an order of the Attorney General following a written determination issued
pursuant to 940 CMR 29.07, shall notify the Attorney General in writing of its compliance with the order
within 30 days of receipt of the order, unless otherwise indicated by the order itself. A public body need
not notify the Attorney General of its compliance with an order requiring immediate and future
compliance pursuant to 940 CMR 29.07(2)(b)1. or 940 CMR 29.07(3)(a).

(5) A public body or any member of a body aggrieved by any order issued by the Attorney General under
940 CMR 29.07 may obtain judicial review of the order through an action in Superior Court seeking relief
in the nature of certiorari. Any such action must be commenced in Superior Court within 21 days of receipt
of the order.

29.08: Advisory Opinions

The Attorney General will generally not issue advisory opinions. However, the Attorney General may issue
written guidance to address common requests for interpretation. Such written guidance will appear on
the Attorney General’s website.
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29.09: Other Enforcement Actions

Nothing in 940 CMR 29.06 or 29.07 shall limit the Attorney General’s authority to file a civil action to
enforce M.G.L. c. 30A, §§ 18 through 25 pursuant to M.G.L. c. 30A, § 23(f).

29.10: Remote Participation

(1) Preamble. Remote participation may be permitted subject to the following procedures and
restrictions. However, the Attorney General strongly encourages members of public bodies to physically
attend meetings whenever possible. By promulgating 940 CMR 29.10, the Attorney General hopes to
promote greater participation in government. Members of public bodies have a responsibility to ensure
that remote participation in meetings is not used in a way that would defeat the purposes of M.G.L. c.
30A, §§ 18 through 25, namely promoting transparency with regard to deliberations and decisions on
which public policy is based.

(2) Adoption of Remote Participation. Remote participation in meetings of public bodies is not permitted
unless the practice has been adopted as follows:

(a) Local Public Bodies. The Chief Executive Officer, as defined in M.G.L. c. 4, § 7, must authorize
or, by a simple majority, vote to allow remote participation in accordance with the
requirements of 940 CMR 29.10, with that authorization or vote applying to all subsequent
meetings of all local public bodies in that municipality.

(b) Regional or District Public Bodies. The regional or district public body must, by a simple
majority, vote to allow remote participation in accordance with the requirements of 940 CMR
29.10, with that vote applying to all subsequent meetings of that public body and its
committees.

(c) Regional School Districts. The regional school district committee must, by a simple majority,
vote to allow remote participation in accordance with the requirements of 940 CMR 29.10,
with that vote applying to all subsequent meetings of that public body and its committees.

(d) County Public Bodies. The county commissioners must, by a simple majority, vote to allow
remote participation in accordance with the requirements of 940 CMR 29.10, with that vote
applying to all subsequent meetings of all county public bodies in that county.

(e) State Public Bodies. The state public body must, by a simple majority, vote to allow remote
participation in accordance with the requirements of 940 CMR 29.10, with that vote applying
to all subsequent meetings of that public body and its committees.

(f) Retirement Boards. A retirement board created pursuant to M.G.L. c. 32, § 20 or M.G.L. c.
34B, § 19 must, by a simple majority, vote to allow remote participation in accordance with
the requirements of 940 CMR 29.10, with that vote applying to all subsequent meetings of
that public body and its committees.

(g) Local Commissions on Disability. In accordance with M.G.L. c. 30A, § 20(e), a local commission
on disability may, by majority vote of the commissioners at a regular meeting, authorize
remote participation applicable to a specific meeting or generally to all of the commission’s
meetings. If a local commission on disability is authorized to utilize remote participation, a
physical quorum of that commission’s members shall not be required to be present at the
meeting location; provided, however, that the chair or, in the chair’s absence, the person
authorized to chair the meeting, shall be physically present at the meeting location. The
commission shall comply with all other requirements of law.
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(3) Revocation of Remote Participation. Any person or entity with the authority to adopt remote

participation pursuant to 940 CMR 29.10(2) may revoke that adoption in the same manner.

(4) Minimum Requirements for Remote Participation.

(a)
(b)

(c)

Members of a public body who participate remotely and all persons present at the meeting
location shall be clearly audible to each other as required by M.G.L. c. 30A, § 20(d);

A quorum of the body, including the chair or, in the chair’s absence, the person authorized to
chair the meeting, shall be physically present at the meeting location as required by M.G.L. c.
30A, § 20(d);

Members of public bodies who participate remotely may vote and shall not be deemed absent
for the purposes of M.G.L. c. 39, § 23D.

(5) Permissible Reason for Remote Participation. If remote participation has been adopted in accordance

with 940 CMR 29.10(2), a member of a public body shall be permitted to participate remotely in a meeting
in accordance with the procedures described in 940 CMR 29.10(7) only if physical attendance would be
unreasonably difficult.

(6) Technology.

(a)

(b)
(c)
(d)

(e)

The following media are acceptable methods for remote participation. Remote participation
by any other means is not permitted. Accommodations shall be made for any public body
member who requires TTY service, video relay service, or other form of adaptive
telecommunications.

1. telephone, internet, or satellite enabled audio or video conferencing;

2. any other technology that enables the remote participant and all persons present at

the meeting location to be clearly audible to one another.

When video technology is in use, the remote participant shall be clearly visible to all persons
present in the meeting location.
The public body shall determine which of the acceptable methods may be used by its
members.
The chair or, in the chair’s absence, the person chairing the meeting, may decide how to
address technical difficulties that arise as a result of utilizing remote participation, but is
encouraged wherever possible to suspend discussion while reasonable efforts are made to
correct any problem that interferes with a remote participant’s ability to hear or be heard
clearly by all persons present at the meeting location. If technical difficulties result in a
remote participant being disconnected from the meeting, that fact and the time at which the
disconnection occurred shall be noted in the meeting minutes.
The amount and source of payment for any costs associated with remote participation shall
be determined by the applicable adopting entity identified in 940 CMR 29.10(2).

(7) Procedures for Remote Participation.

(a)

(b)

Any member of a public body who wishes to participate remotely shall, as soon as reasonably
possible prior to a meeting, notify the chair or, in the chair’s absence, the person chairing the
meeting, of his or her desire to do so and the reason for and facts supporting his or her
request.

At the start of the meeting, the chair shall announce the name of any member who will be
participating remotely. This information shall also be recorded in the meeting minutes.
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(c) All votes taken during any meeting in which a member participates remotely shall be by roll
call vote.

(d) A member participating remotely may participate in an executive session, but shall state at
the start of any such session that no other person is present and/or able to hear the discussion
at the remote location, unless presence of that person is approved by a simple majority vote
of the public body.

(e) When feasible, the chair or, in the chair’s absence, the person chairing the meeting, shall
distribute to remote participants in advance of the meeting, copies of any documents or
exhibits that he or she reasonably anticipates will be used during the meeting. If used during
the meeting, such documents shall be part of the official record of the meeting and shall be
listed in the meeting minutes and retained in accordance with M.G.L. c. 30A, § 22.

(8) Further Restriction by Adopting Authority. 940 CMR 29.10 does not prohibit any person or entity
with the authority to adopt remote participation pursuant to 940 CMR 29.10(2) from enacting policies,
laws, rules or regulations that prohibit or further restrict the use of remote participation by public bodies
within that person or entity’s jurisdiction, provided those policies, laws, rules or regulations do not violate
state or federal law.

(9) Remedy for Violation. If the Attorney General determines after investigation that 940 CMR 29.10 has
been violated, the Attorney General may resolve the investigation by ordering the public body to
temporarily or permanently discontinue its use of remote participation.

29.11: Meeting Minutes

(1) A public body shall create and maintain accurate minutes of all meetings including executive sessions,
setting forth the date, time and place, the members present or absent, a summary of the discussions on
each subject, a list of documents and other exhibits used at the meeting, the decisions made and the
actions taken at each meeting, including the record of all votes in accordance with M.G.L. c. 30A, § 22(a).

(2) Minutes of all open and executive sessions shall be created and approved in a timely manner. A
“timely manner” will generally be considered to be within the next three public body meetings or within
30 days, whichever is later, unless the public body can show good cause for further delay. The Attorney

General encourages public bodies to approve minutes at the next meeting whenever possible.

REGULATORY AUTHORITY
940 CMR 29.00: M.G.L. c. 30A, § 25(a) and (b).
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Certificate of Receipt of Open Meeting Law Materials

l, , who qualified as a member of the
(Name)

, on , certify pursuant
(Public Body) (Date)

to G.L. c. 30A, § 20(h) and 940 CMR 29.04, that | have received and reviewed copies of the following
Open Meeting Law materials:

1) the Open Meeting Law, G.L. c. 30A, §§ 18-25;

2) the Attorney General’s Regulations, 940 CMR 29.00-29.11;

3) the Attorney General’s Open Meeting Law Guide, explaining the Open Meeting Law and its
application; and

4) if applicable, a copy of each Open Meeting Law determination issued by the Attorney
General within the last five (5) years to the public body of which | am a member and in
which the Attorney General found a violation of the Open Meeting Law.

| have read and understand the requirements of the Open Meeting Law and the consequences of
violating it. | further understand that the materials | have received may be revised or updated from time

to time, and that | have a continuing obligation to implement any changes to the Open Meeting Law

during my term of office.

(Name)

(Name of Public Body)

(Date)

Pursuant to G.L. c. 30A, § 20(h), an executed copy of this certificate shall be retained, according to the relevant
records retention schedule, by the appointing authority, city or town clerk, or the executive director or other
appropriate administrator of a state or regional body, or their designee.
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Addendum 7: Staff Complaint Procedure

The staff and administration of the Hill View Montessori Charter Public School are expected to act in a student-
centered, professional manner that reflects the commitment by the school to educate and enhance all areas of
student learning.

The Board of Trustees of Hill View Montessori Charter Public School recognizes that it has the primary
responsibility to ensure compliance with applicable state and federal laws and regulations governing educational
programs as well as employment. The Board encourages the early, informal resolution of employee complaints
and incidents whenever possible and appropriate.

To address or resolve complaints that do not fall under the harassment, discrimination, and/or retaliation umbrella
and which cannot be resolved through the aforementioned early, informal resolution process whenever possible
and appropriate, the Board adopts a uniform system of complaint processes specified below. This process shall
be prompt, impartial, and equitable and shall comply with all applicable federal and state employment laws and
regulations.

In all matters except those related to Whistleblower Policy incidents and reportable issues related to mandatory
reporting of abuse of children by staff, if disputes arise regarding personnel-related or employment-related issues,
all HVM staff and administrators should follow the following procedures:

Staff Complaints
e Any staff in the school shall have the ability to take any concerns regarding the application of policies and
administrative decisions affecting him or her to another level. In presenting such concerns, the staff shall
be assured freedom from restraint, interference, coercion, discrimination, or reprisal.
e All complaints shall be handled promptly and expeditiously.
e All complaints, including those under Title IX of the Education Amendments of 1972, shall be handled
according to the following procedures.

Steps in Complaint Process:
1. First Level: the employee with a complaint will first discuss the complaint with their peer(s) involved in
an effort to resolve the matter informally.

2. Second Level: If the complaint is not resolved amicably, then the complainant shall discuss the complaint
first with their immediate supervisor.

3. Third Level: 1If, as a result of the discussion between the complainant and their immediate supervisor, the
matter is not resolved, the complainant shall present the complaint in writing to the Executive Director
within five (5) school days, giving the full details of the complaint. The Executive Director shall
communicate a decision to the complainant in writing within three (3) school days of the receipt of the
written complaint.

4. Fourth Level: If the complaint remains unresolved, the complainant, no later than five (5) school days
after the receipt of the above decision, may appeal it to the Board of Trustees. (Email address for the Board

Revision Date: September 2024
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of Trustees chairperson is: Jeffery hood@yahoo.com.) The Board of Trustees will convene an ad hoc
Personnel Committee of the Board of Trustees to review the complaint. The appeal must be made in
writing and must give details as to why the decision was unsatisfactory. The ad hoc Personnel Committee
shall provide a decision in writing to the complainant within ten (10) school days.

Fifth Level: 1f the complaint is not resolved, the complainant may, no later than five (5) school days after
receipt of the above decision, appeal it to the full Board of Trustees. The appeal shall be made in writing
and must state reasons as to why the decision at the previous level was unsatisfactory. The Board, or a
special ad hoc committee thereof, shall review the complaint and may, at the option of the Board, meet
with the complainant and render a decision in writing within forty-five (45) days of receipt of the appeal.
If the Board decides not to hold a meeting, the complainant shall be notified no later than thirty (30) days
after receipt of the appeal.

For complaints related to the Executive Director, complainants must first attempt resolution with the
Executive Director in accordance with Step 2 above before proceeding to the Board of Trustees in
accordance with Steps 3 and 4.

A complainant who believes their complaint has not been adequately addressed by the Personnel
Committee of the Board of Trustees may submit their complaint in writing to the Commissioner of
Education. The laws governing Massachusetts Charter Schools are M.G.L. c. 71 section 89, and 603 CMR
1.00. A copy of these laws will be provided by Hill View Montessori Charter Public School upon request.

The charter school shall investigate and resolve the following complaints:

1.

2.

Any complaint alleging charter school violation of applicable state or federal law or regulations including
but not limited to Free and Reduced Lunch and special education programs;

Any complaint alleging unlawful discrimination in programs and activities against any person based on
his/her actual or perceived characteristics of race or ethnicity, color, ancestry, nationality, national origin,
ethnic group identification, age, religion, marital or parental status, physical or mental disability, sex,
sexual orientation, gender, gender identity, gender expression, or genetic information or based on his/her
association with a person or group with one or more of these actual or perceived characteristics. Unlawful
discrimination includes, but is not limited to, discriminatory bullying, discriminatory intimidation, and
sexual harassment.

Any complaint alleging retaliation against a complainant or other participant in the complaint process or
anyone who has acted to uncover or report a violation subject to this policy.
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COTTAGE GARDEN 935, AMESBURY RD, HAVERHILL

Please circle payment type:

CASH

CHECK (Make payable to Cottage Gardens)
CREDIT CARD (You will receive a call from Cottage Gardens to process payment)

Ueaths

Double faced,
UNDECORATED
Write # of wreaths next to
each size

o 12"$17
. 14"$19
o 16"827
o 24"$45
« 30"$77
« 36"8$100

S
@ ° E t °
Write # of plants next to each size
with color code
Color Codes: R=Red, P=Pink
W=White

o Potsize4.5"$7 __ Color __
o Potssize 6" $18 _ Color
« Potsize 8" $29__ Color
o Potsize 10" $50 _ Color

Poinsettias can be poisonous to pets if
ingested.

Kissing Babls

Write # of balls next to each size
with color code
Color Codes: R/G= Red & Gold,
R=Red, B/L+ Blue & Silver,
BU=burgundy, W/G=White &
Gold

o Boxwood $49 _ Color
o Balam $48 _ Color

Please return forms and payment (cash or check) to your child’s teacher no later than

Tuesday, November, 19th.

ORDER PICKUP WILL TAKE PLACE AT COTTAGE GARDENS FROM NOVEMBER

24TH THROUGH NOVEMBER 30TH

Thank you for supporting HVM PTO!
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HILL@VI EW MONTESSORI
Charter Public School

75 Foundation Avenue Haverhill, MA 01835

www.hillviewmontessori.org 978.521.2616

Board of Trustees Meeting — November 215, 2024

Executive Director’s Report

Executive Director’s Performance Assessment (monthly details)

Standard I: Instructional Leadership (The education leader promotes the learning and
growth of all students and the success of all staff by cultivating a shared vision that makes
powerful teaching and learning the central focus of schooling.)

I-A. Curriculum: Ensures that all instructional staff design effective and rigorous
standards-based units of instruction consisting of well-structured lessons with
measurable outcomes.

» Currently, all K-8 classrooms are delivering academic instruction that is aligned
with the Massachusetts Curriculum Frameworks

I-B. Instruction: Ensures that practices in all settings reflect high expectations
regarding content and quality of effort and work, engage all students, and are
personalized to accommodate diverse learning styles, needs, interests, and levels of
readiness.

> Since the beginning of the school year (a total of 12 weeks), the Montessori
Pedagogical Director has actively observed each classroom, on average, 8-10
times; there are some classrooms where the MPD has observed more than 20
times, and some other classrooms where the MPD has observed 6-7 times

= The MPD’s observations ensure that practices in all classrooms or small
group settings reflect high expectations regarding content and quality of
effort and work, that practices are engaging all students, and that delivery
of instruction or intervention is personalized to accommodate diverse
learning styles, needs, interests, and levels of readiness

I-C. Assessment: Ensures that all principals and administrators facilitate practices
that propel personnel to use a variety of formal and informal methods and assessments
to measure student learning, growth, and understanding and make necessary
adjustments to their practice when students are not learning.
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» To-date, Kindergarten students have been assessed one time using an HVM-
designed Phonics Screener; the Kindergarten students will be assessed a second
time shortly

» To-date, all students in grades 1-3 and 4-6 have been assessed two times using
the Star Math benchmark assessment

» To-date, all students in grades 7-8 have been assessed one time using the Star
Math benchmark assessment

* Note: Students in grades 7-8 are scheduled to be assessed a second time
(using the Star Math benchmark assessment) in December 2024

» To-date, all students in grades 1-8 have been assessed one time using the
DIBELS assessment

I-D. Evaluation: Ensures effective and timely supervision and evaluation of all staff
in alignment with state regulations and contract provisions.

» MPD has begun conducting DERS in individual classrooms; to-date, two DERS
observations have been completed, with DERS observations scheduled for the
next two-three weeks

» ED is reviewing individual DERS reports as they are being completed by
MPD

» ED will participate in the DERS review and feedback process with the
MPD and each individual teacher in December/January

I-E. Data-Informed Decision Making: Uses multiple sources of evidence related
to student learning—including state, district, and school assessment results and growth
data—to inform school and district goals and improve organizational performance,
educator effectiveness, and student learning.

» Ongoing: ED continues collaborative engagement with school personnel to
review HVM’s collection of Reading and Math assessment data, both globally as
well as disaggregated data, to inform and optimize instruction

I-F. Student Learning: Demonstrates expected impact on student learning based on
multiple measures of student learning, growth, and achievement, including student
progress on common assessments and statewide student growth measures where
available.

> Information available from Title I Reading and Title I Math teams as well as
Montessori Pedagogical Director regarding expected impact on student learning
based on multiple measures of student learning, growth, and achievement as
measured by student progress on common assessments (DIBELS, Star Math)
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Standard II: Management and Operations (The education leader promotes the
learning and growth of all students and the success of all staff by ensuring a safe, efficient,
and effective learning environment, using resources to implement appropriate curriculum,
staffing, and scheduling.)

II-A. Environment: Develops and executes effective plans, procedures, routines, and
operational systems to address a full range of safety, health, emotional, and social needs.

» During pre-service week, the Dean of Students met with all staff to review HVM’s
School Safety Drills information and accompanying procedures; Staff were
informed that it is their responsibility to teach and practice Classroom/Building
Evacuation and Shelter in Place procedures to all students during the first two
weeks of the school year

» HVM’s Dean of Students also met separately with all new teachers and
staff to provide specific details about HVM’s school safety drills

* On9/9/24, HVM’s Dean of Students sent an email to all families letting
them know about Evacuation drills taking place in grades K-8 in
September; Evacuations drills were completed throughout September

» A second round of drills will take place in November/December

» Shelter in Place drills will happen in classrooms in January 2025

» HVM’s School Counselor and School Social Worker (in conjunction with MSW
interns) provide weekly Social-Emotional Learning experiences in grades K-6 via
HVM'’s Grace & Courtesy program

» HVM’s 7th and 8th grade students have Health & Wellness class each day as a core
Middle School subject; the Health & Wellness Teacher has been developing a
curriculum following DESE’s new Comprehensive Health & Physical
Education Framework

» To-date, ED has met with HVM’s Student Support Team (sometimes referred to
as the Student Resiliency Team) four times since 8/26

* Note: HVM’s Student Support Team consists of ED, Dean of Students,

Montessori Pedagogical Director, Special Education Director, School
Social Worker, School Counselor, and two MSW Interns
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II-B. Human Resources Management and Development: Implements a
cohesive approach to recruiting, hiring, induction, development, and career growth that
promotes high-quality and effective practice.

» Currently, one FTE position is open at HVM (effective 11/22/24); additionally,
one FTE position has experienced a recent separation but adequate coverage is
being provided to the extent that HVM may not need to hire a new employee

> Since the beginning of the school year (8/26/2024), there have been four
employment separations (two voluntary; one mutual agreement; one
involuntary)

II-C. Scheduling and Management Information Systems: Uses systems to
ensure optimal use of data and time for teaching, learning, and collaboration,
minimizing disruptions and distractions for school-level staff.

» Ongoing: ED has been working with Open Architects ("OA") and school
personnel to improve and enhance HVM’s collection of assessment data, review
of assessment data, and use of disaggregated data to inform and optimize
instruction

II-D. Law, Ethics, and Policies: Understands and complies with state and federal
laws and mandates, school committee policies, collective bargaining agreements, and
ethical guidelines.

» Ongoing: HVM is in compliance with all state and federal laws and mandates

II-E. Fiscal Systems: Develops a budget that supports the district’s vision, mission,
and goals; allocates and manages expenditures consistent with district- and school-level
goals and available resources.

» Ongoing: ED currently meets with Insource Services team on a semi-monthly
basis to review current and planned expenditures, state and federal grants, year-
to-date spending/budget-to-actual, and other fiscal-related details to ensure
consistency with school-level goals and available resources

» Ongoing: ED has been working with the HVM Finance Committee to identify
areas of expenses that may require additional fiscal restraint or future cost-
cutting

» ED, in conjunction with the Board chair and the HVM Finance Committee, will
provide the BOT an update regarding the current status, progress, and timeline of

the Summer 2025 Capital Improvement project separately

Standard III: Family and Community Engagement (The education leader promotes
the learning and growth of all students and the success of all staff through effective
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partnerships with families, community organizations, and other stakeholders that support
the mission of the district and its schools.)

III-A. Engagement: Actively ensures that all families are welcome members of the
classroom and school community and can contribute to the effectiveness of the
classroom, school, district, and community.

» Ongoing: ED supports HVM’s Enrollment Coordinator to provide tours of HVM’s
K, Lower Elementary, and Upper Elementary learning environments for
prospective families considering enrollment after receiving notification of seat
availability

» Ongoing: ED supports the HVM PTO during monthly meetings and collaborates
with the PTO in order to help facilitate all of its community activities

III-B. Sharing Responsibility: Continuously collaborates with families and
community stakeholders to support student learning and development at home, school,
and in the community.

» ED, in conjunction with HVM staff (Student Support Team, Special Education
Department), has been working with three families since the beginning of the
school year that have been experiencing challenges fully engaging with the
Montessori classroom learning environments

* ED has been collaborating with members of the Student Support Team
and other HVM staff in support of these families to find creative ways to
support student engagement in learning and appropriate access to the
HVM learning environments, as well as healthy child development at
HVM, at home, and in the community

III-C. Communication: Engages in regular, two-way, culturally proficient
communication with families and community stakeholders about student learning and
performance.

» Ongoing: ED works closely with all staff in supporting / directing / guiding
regular, two-way culturally proficient communication between teachers/staff and
families

» Classroom teachers are expected to share information on a regular basis
(e.g., weekly, semi-monthly, or, at the very least, monthly) with families
about student learning and activities in their classroom

» ED is often consulted by teachers and staff regarding how to provide

thoughtful, meaningful, and valuable communications to families and/or
individual parents/caregivers
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III-D. Family Concerns: Addresses family and community concerns in an equitable,
effective, and efficient manner.

Standard IV: Professional Culture (The education leader promotes the learning and
growth of all students and the success of all staff by nurturing and sustaining a districtwide
culture of reflective practice, high expectations, and continuous learning for staff.)

IV-A. Commitment to High Standards: Fosters a shared commitment to high
standards of service, teaching, and learning with high expectations for achievement for
all.

» Ongoing: ED meets with the HVM Admin team every other week to review,
discuss, and plan ways in which to promote the learning and growth of all
students and the success of all staff through reflective practice, high expectations,
and continuous learning for staff

» Ongoing: ED meets weekly/bi-weekly with MPD to engage in deeper review and
discussion of individual teachers and classrooms in an effort to ensure
adjustments are being made when/where/as needed and that best teaching
practices are being implemented and/or followed

IV-B. Cultural Proficiency: Ensures that policies and practices enable staff
members and students to interact effectively in a culturally diverse environment in
which students’ backgrounds, identities, strengths, and challenges are respected.

IV-C. Communication: Demonstrates strong interpersonal, written, and verbal
communication skills.

» Ongoing: ED continues to be active in interpersonal, verbal, and written
communications with staff and HVM families

» Ongoing: ED informs families of staff changes and personnel updates in a timely
and thorough manner

IV-D. Continuous Learning: Develops and nurtures a culture in which staff
members are reflective about their practice and use student data, current research, best
practices, and theory to continuously adapt practice and achieve improved results.
Models these behaviors in his or her own practice.

» Three HVM teachers are currently enrolled in the year-long Reading Acceleration

Pathway offered through Montessori for All. (Previously, 11 HVM teachers were
enrolled in the Reading Remediation Pathway through Montessori for All.)
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Four HVM teachers are currently enrolled in the year-long Wilson Reading
System program.

One HVM teacher is currently completing their year-long Orton-Gillingham
Associate level training.

On Tuesday, October 8, ED attended DESE’s annual Education Stability
orientation. The orientation is a full-day, in-person training session that provides
an overview and basic understanding in order to ensure access to public school
education for students who are homeless, in foster care, or from migratory or
military-connected families. The training covers federal and state educational
rights, student needs, and best practices for providing support. The session is
designed for homeless education liaisons, foster care points of contact, family
engagement specialists, district staff, and administrators who support highly
mobile students.

On Thursday, October 17th, ED attended the Wellan Institute’s

second Roundtable for Montessori Leaders event. This roundtable event offered a
unique opportunity for the Montessori community of eastern MA to convene,
brainstorm, and develop innovative solutions together. Historically, HVM is the
only public Montessori school represented at WI's roundtable sessions.

On Monday, October 21st, and Wednesday, November 13th, ED participated in the
first two scheduled sessions of DESE’s Center for Strategic Initiatives’ Teacher
Diversification Professional Learning Community. The first session was an all-
day in-person session in Westborough and the second session was a three-hour
virtual session. Joining the ED for the second TD PLC was the MPD and the MS
Health and Wellness Teacher. There are six more sessions scheduled (four
virtual, two in-person).

» HVM’s involvement with CSI’s TD PLC is in support of the annual Teacher
Diversification grant; HVM has been a recipient of the grant for two
consecutive years. Participation is mandatory in order to apply for the
grant as well as to draw-down the grant funds. The Teacher Diversification
grant is focused on hiring and retaining new teachers, ideally, educators of
color. The TD grant funds are explicitly reserved for new employee
relocation reimbursements, student loan repayment reimbursements,
sign-on bonuses, and/or retention bonuses. HVM has used TD grant funds
primarily for student loan repayment reimbursements.
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> On Friday, October 25th, ED attended DESE’s Charter School Convening
Westborough. This is the first time in several years that DESE has hosted the
Charter School Convening. Deputy Commissioner Regina Robinson and Acting
Commissioner Russell Johnston spoke to the charter school folks in attendance.
Topics presented and discussed at the convening included updates from DESE’s
Office of Charter Schools and School Redesign, sharing of best practices for
teacher recruitment and retention, and challenges related to student attendance
and chronic absenteeism.

» On Friday, November 15th, ED attended MCPSA’s Fall Delegate Assembly. At the
Delegate Assembly, the following items were reviewed and discussed:
» Impact and unknown implications of recent presidential election and
potential actions of the new administration —
o Dissolution of Department of Education?
o Decrease in Special Education funding or elimination of IEPs?
o Decrease or elimination of entitlement grants (e.g., Title I)
o Charter school funding decreased due to funding being made
available to private schools, school vouchers, home schooling?
* Advocacy for the charter school sector
» Protecting charter school autonomy
» Educator Diversity Act
» Anti-charter legislation at the statehouse
* Annual charter school membership dues (vote required)
» Election of MCPSA charter school reps (vote required)

IV-E. Shared Vision: Successfully and continuously engages all stakeholders in the
creation of a shared educational vision in which every student is prepared to succeed in
postsecondary education and become a responsible citizen and global contributor.

IV-F. Managing Conflict: Employs strategies for responding to disagreement and
dissent, constructively resolving conflict and building consensus throughout a district or
school community.

» ED has worked closely with various individuals to respond to the occasional
disagreement, misunderstanding, or interpersonal conflict. Typically, the
interpersonal challenges have been resolved constructively and meaningfully.

Enrollment
As of 11/19/2024, enrollment was at 306 students (out of a budgeted total enrollment of 306).
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Current waitlist numbers:

Waitlist as of 11/19/24

K 73
1 26
2 36
3 30
4 22
5 11
6 14
7 13
8 8

Total 233

Since the last board meeting (10/25/23), zero students have withdrawn from HVM.
To-date, two students have withdrawn from HVM -
o Grade 3: one student

o Grade 6: one student (deceased)

Miscellaneous
o On Friday, November 1st, Mr. DeWinde’s 8th grade Humanities class students

welcomed state Representative Andy Vargas and his Legislative Aid, Sasha Severino
(HVM graduate!), along with Keigh Credit from Representative Ryan Hamilton’s
office, to the HVM Middle School Great Room. The 8th graders were provided the
opportunity to ask questions about the functions and responsibilities of a state
representative, the election and voting process and how a campaign works, bills
and/or legislation that Rep. Vargas has sponsored or endorsed and how bills become
laws, the importance of the legislative branch in state government, and successful
strategies for advocating for important issues.

Following the visit, Ms. Severino reached out to Matt DeWinde on behalf of Rep.
Vargas and expressed appreciation for a “fantastic visit” that included “amazing
questions and engaged students. Ms. Severino also shared that the HVM 8th graders
asked questions that neither she nor Rep. Vargas had ever been asked before!

Overall, it was highly engaging visit with Rep. Vargas, Ms. Severino, and Ms. Credit,

and the HVM 8t graders displayed their knowledge of, and curiosity about, state
government impressively!
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On Thursday, November 7th, from 1:30-2;30, HVM hosted its Laps for Logan
Walk-a-Thon. Laps for Logan was both a fundraiser for The Jimmy Fund and
a celebration of the life of Logan Miller, the Hill View Montessori student who died
from cancer in September. Close to 200 HVM faculty and students in Upper
Elementary and Middle School walked laps around our school building while being
cheered on by Kindergarten and Lower Elementary students. Ginger Whitson will be
sharing additional information about the Laps for Logan event as well as the grant
total raised!

HVM’s Juniper Room Lead Teacher, Becca Paul, was nominated as one of 16
“Educators of the Year” as part the 16th Annual Haverhill YMCA's Educators of the
Year event. Miss Becca was nominated by current Board member Sarah Brush for
her extraordinary and profoundly positive impact on the students and families of the
Juniper Room and the rest of the Hill View Montessori community! The special
event was held on Wednesday evening, November 13th at the Renaissance Golf Club.
Two HVM Board members and eight HVM staff members attended the event in
support of Becca, along with members of Becca’s personal entourage of supporters.
It was a delightfully special evening and it was particularly moving listening to
Sarah’s nomination of Becca being shared with the rest of the room filled with so
many other special educators and their supporters from the Haverhill education
community. What a great honor for Miss Becca to be recognized for her passion, her
tireless dedication, her creativity, her caring relationships, and her great work as a
Montessori teacher. HVM is so proud of Ms. Becca Paul!

In early November, HVM was contacted by Maureen Irons from Haverhill Public
Schools. Ms. Irons is the Safe and Supportive Schools Liaison for HPS. Ms. Irons
shared with us that HPS recently received an Emergency Planning Grant and that
HPS is interested in working with Hill View Montessori and the City of Haverhill to
meaningfully use the grant funds. Ms. Irons did not specify how much the
Emergency Planning Grant was for and she was not exactly sure what the grant
funds might be used for. Ms. Irons stated that she intends to schedule a meeting in
early December to discuss the Emergency Planning Grant. ED connected Ms. Irons
with the Dean of Students; Ginger Whitson will be the point of contact for HVM as
we move forward with this collaboration with HPS.

On Tuesday evening, December 10th at 6:00, HVM will be hosting its annual Lower
Elementary Winter Concert. The theme for this year’s concert is “Sugar, Spice, and
Everything Nice!” We hope you will consider joining us for this joyful, spirited, and
delightful evening of song and holiday cheer!

The Massachusetts Educator Diversity Act was passed in the statehouse this past
summer as an amendment to the Economic Development Bill:

» Why it's important - The act is intended to create a more diverse
educator workforce that reflects the state's student population; DESE has a

10
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goal of increasing the percentage of diverse educators from 8% to 25% by

2030

» What it does - The act aims to address educator shortages and diversity
gaps by creating new certification pathways, establishing uniform
recruitment and retention practices, and providing grant funds to districts
and charter schools.

» How it works - The act includes provisions such as:

Respectfully submitted,

Phil Arnold, MSW, LSW
Executive Director

A five-year pilot program for an alternative certification process
that differs from traditional testing requirements

An evaluation of alternative licensure processes to increase the
number of educators of color

An education and awareness campaign to promote state
scholarships and loan forgiveness programs for prospective
educators

A study of the impacts of teacher layoffs on teacher diversity and
quality

Establishing an Educator Diversity Trust Fund to provide grants
to school districts, charter schools, nonprofits, and higher
education institutions

Creating teacher apprenticeship pilot programs

11
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Section:

Item:

Purpose:
Submitted by:
Related Material:

Coversheet

Committee on Trustees

Il. Updates
H. Committee on Trustees
Discuss

Analyzing Financial Data for Board Members_Question Lists .pdf
Analyzing Academic Data for Board Members_Question Lists.pdf
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ANALYZING FINANCIAL DATA FOR CHARTER SCHOOL BOARD MEMBERS: KNOWING WHAT TO ASK

General Comparison Questions

General Trending Questions

General Forecasting Questions

How does this compare to...
e To budget projections?
e To accountability and/or financial goals?
e |If there are differences, why?
e Where is misalignment happening?
e Can this data be disaggregated further?

How is it trending...
e From last month?
e From the last couple of months?
e From six months ago?
e From the start of the school year?
e Ifit's trending negatively, why?

What might this look like in the future?

Will this trend continue? Why or why not?
What risks are on the horizon? (e.g., funding
wind-down, enrollment shifts, etc.)

Do we have a plan for a change in trend?

Enrollment Questions

Monthly Budget Review Questions

Revenue Questions

* How do we calculate enroliment at any
given time?

* Are we seeing enrollment disaggregated
by student demographics/grade level?

*  Where is enrollment compared to
enrollment stated in the charter?

* How is current enrollment trending?

* How is attendance trending?

¢ If enrollment is low: why are we falling
short of our projections? Should we
budget for a lower number of students
next year?

*  Are there shifts in school-aged children
happening in our area? What else has the
potential to impact enrollment?

*  Where are the actuals compared to the
budget?

* Is cash flow low or negative?

* Are we seeing persistently high expenses
and liabilities?

* Are liabilities being paid off?

* How are each of these elements trending?

What are your school's revenue sources? Are
they limited by use? Does your use of the
revenue align with its earmarked purpose?
Does your school have an austerity budget that
can be put into play if the school is persistently
under-enrolled?

How much of your funds are tied to future
commitments? How much of your reserve funds
are unrestricted?

Are school operations being funded by sources
that will expire?

When are different revenue streams coming?
What is the schedule for state, federal, local, and
other funding?

Expense Questions

*  Are your school's expenses growing? Are expenses properly documented and consistent?
* Are you paying all bills in a timely manner? If not, ask for a list of payables.
* Are there unanticipated, unexplained, large changes in line items?

Other Considerations

e Isfinancial data provided to board members in ways that is easily digestible? What could make reports and/or dashboards more user-friendly?
e What is the right frequency of reporting, based on the school's current financial condition?

Powered by BoardOnTrack

77 of 85



Hill View Montessori - Board of Trustees Meeting - Agenda - Thursday November 21, 2024 at 6:30 PM

WestEed

ANALYZING ACADEMIC DATA FOR CHARTER SCHOOL BOARD MEMBERS:

KNOWING WHAT TO ASK

Questions to Contextualize Assessments

Questions to Ask About Academic Data

Questions to Drive Action Planning

e What type of assessment is this?
e What are we assessing, and why?
e How much content did it cover?
e How often is it administered?

e Was this assessment developed by our
school staff?

e s this assessment predictive of state
exam results?

e s this a criterion-based or normed,
standardized assessment? (Did students
master the content vs. how did our
students perform relative to other
students?)

e What kind of instructional decisions are
made based on this assessment?

e What type of instructional preparation
did students receive prior to this
assessment?

e How did our students perform against
expectations for this test?

e What percentage of our students took this
assessment? (If participation is lower than
anticipated, why?)

e What type of results do these data demonstrate?

e How do results compare to last quarter/ last
year?

e Are students showing growth over time? Which
students are/ which students are not?

e On normed tests, how do our students compare
nationally?

e What does this data tell us about our students’
performance relative to grade level expectations?

e Has the distribution of scores changed
significantly since the last time this test was
administered?

e What, if any, achievement discrepancies exist
between subgroups and the general student
body?

e What positive and negative trends do
you see in this data and what action
steps will you be taking to build on the
strengths and address the
weaknesses?

e How will the school address any gaps
in performance (between classrooms,
grade levels, subgroups, etc.)?

e Does this data show that we are on
track to achieving our goals?

e What additional resources would be
useful to drive achievement in specific
ways (additional professional
development, curriculum materials,
etc.)?

e What micro-goals or indicators should
be developed to track progress more
closely?

Other Questions to Consider

e Is academic data provided to board members in ways that is easily digestible? What could make reports and/or dashboards more user-friendly?
e How are assessment results shared with students, families, and the community? Do those communication systems support or impede ongoing

improvement efforts?
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Coversheet
Finance
Section: Il. Updates
Item: J. Finance
Purpose: FYI
Submitted by:
Related Material: Hill View_Oct 2024 Financial Statements.v2.pdf

FY25 HVMCPS_ CashFlowForecast 10.31.24.v2.pdf
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Hill View Montessori
FY2024 Budget to Actual

Oct-24
S variance
FY25 Approved % 1
bp YTD Budget YTD Actuals Budget to o variance
Budget Budget to Actual
Actual
Enrollment 306 306
Tuition Rate 16,249 16,250
REVENUE
Tuition 4,972,160 1,657,387 1,657,516 129 0%
Federal Funds -
Grants 168,922 37,538 33,784 (3,754) -2%
ERATE 13,560 4,520 2,060 (2,460) -18%
ERTC Funds - - - 0%
Private Grants 10,000 3,333 (3,333) -33%
Other Sources 10 10
Individual Contributions - - 6,960 6,960 0%
Nutrition 125,000 13,889 32,287 18,398 15%
Fundraiser Income 10,000 - - - 0%
Interest Income 15,000 5,000 31,336 26,336 176%
Total Revenue 5,314,642 1,721,667 1,763,953 42,285 1%
102%
EXPENSES
Employee Benefits 298,592 99,531 86,543 (12,988) -4%
Workers Comp. Insurance 35,155 11,718 2,570 (9,149) -26%
Salaries & Wages 3,515,504 1,171,835 1,239,943 68,108 2%
Payroll Tax 175,775 58,592 67,549 8,957 5%
Total Personnel 4,025,026 1,341,675 1,396,604 54,929 1%

Contracted Services Technology 40,000 13,333 18,511 5,178 13%

Supplies & Materials Adm 17,000 5,667 4,218 (1,449) -9%

Supplies & Materials IT 2,500 833 5,447 4,614 185%

Dues, Subscriptions & Other Exp -Admin 46,551 15,517 11,280 (4,237) -9%
Fingerprinting/Cori's - 395 395 0%
Contracted Services Audit 21,000 16,200 16,200 - 0%
Contr Serv - Legal 500 167 1,260 1,093 219%
Contracted Services Human Resources 44,720 14,907 18,775 3,868 9%
Contr Serv - Business & Finance 60,000 20,000 24,073 4,073 7%
Total Admin 232,271 86,624 100,158 13,535 6%
Contr Serv - Other Teaching 146,000 48,667 44,508 (4,158) -3%
Furniture & Equipment 2,500 833 4,722 3,889 156%
Instructional Copier Lease 9,240 3,080 4,204 1,124 12%
Supplies (General, Montessori, SPED) 65,000 21,667 11,790 (9,877) -15%
Contr Serv - Prof. Development 149,670 49,890 71,001 21,111 14%
Contr Serv - Montessori Teacher Training 30,000 10,000 13,541 3,541 12%
PD Travel & Other Exp. 15,000 5,000 3,043 (1,957) -13%
Instructional Software Expense 13,687 4,562 1,779 (2,783) -20%
Instructional Hardware 500 167 - (167) -33%
Total Instructional 431,597 143,866 154,589 10,723 2%
Field Trips/Student Clubs - (net) 20,000 4,000 14,442 10,442 52%
Nurse/Athletic/Food/Other Activities 10,000 2,000 10,880 8,880 89%
Nutrition Program 132,600 33,150 45,809 12,659 10%
Fundraising 2,000 - - 0%
Total Student Services 164,600 39,150 71,131 31,981 19%
Maint. of Buildings & Permits 33,495 11,165 22,019 10,854 32%
Utilities 82,000 27,333 26,650 (683) -1%
Maintenance supplies 20,000 6,667 4,762 (1,905) -10%
Capital Lease-Bld Rent Interest 48,197 16,066 15,319 (747) -2%
Insurance ( Non-Employee ) 46,467 15,489 20,861 5,372 12%
Networking & Communications 18,000 6,000 5,321 (679) -4%
Total Facility & Other Fixed Costs 248,159 82,720 94,931 12,212 5%
Total Expenses 5,101,653 1,694,034 1,817,414 123,380 2%
Net Operating Income 212,990 27,633 (53,461) (81,094) -38%
107%

Depreciation 204,000 68,000 68,559 559 0%
Total Other Expenses 204,000 68,000 68,559 559 0%
Net Other Income (204,000) (68,000) (68,559) (559) 0%
Net Income 8,990 (40,367) (122,020) (81,653)

Powered by BoardOnTrack

Notes

Plan came in lower than budget

Includes non-recurring summer projects, additional FTE, changes
" in anticipated attrition

S10K Board on Track

Non-recurring license and access point upgrades

Timing of progress billing
Timing of summer projects

Audit work

Northeast Rehab - lower billing in Jul-Aug
Timing of ordering supplies for school year

Summer PD, timing of tuition reimbursements (515K); S4K in

Loan Repayments that will be grant-funded

offsetting revenue variance

Timing of projects

80 of 85



Hill View Montessori - Board of Trustees Meeting - Agenda - Thursday November 21, 2024 at 6:30 PM

Hill View Montessori
Statement of Financial Position

Oct-24
ASSETS
Current Assets
1072 Bill.com Money Out Clearing 12,852
1010 Pentucket Checking 3361 515,245
1031 Playground Reserve Fund 9259 96
1040 Petty Cash 620
1045 Pentucket Money Market 9346 188,848
Total Bank Accounts 717,662
TreasuryDirect 1,250,494
Total Invesments 1,250,494
1200 Accounts Receivable 48,259
1201 Grants Receivable -
1210 Due from HVM Foundation 1
Total Accounts Receivable 48,259
1352 Prepaid Rent 12,345
1353 Prepaid Expense 50,558
Total Prepaid Expenses 62,902
Total Other Current Assets 62,902
Total Current Assets 2,079,317
Fixed Assets
1611 Leasehold Improvements-Cost 763,869
1615 Accum. Depr.-Leasehold Improve (228,679)
Total Leasehold Improvements-Net 535,190
1621 Furniture & Equipment-Cost 313,920
1625 Accum. Depr.-Furnitute & Equipment (296,274)
Total Furniture & Equipment - Net 17,646
1671 Capital Lease-Building 3,786,775
1673 Accum Depr-Cap Lease Building (1,855,882)
Total CapLease Building&Improvements 1,930,893
1681 Playground - Cost 144,861
1682 Accum.Depr.- Playground (133,736)
Total Playground-Net 11,125
Total Fixed Assets 2,494,854
1900 Security Deposits -
Total Other Assets -
TOTAL ASSETS 4,574,171
LIABILITIES AND EQUITY
Liabilities
Current Liabilities
2000 Accounts Payable 78,916
Total Accounts Payable 78,916
1055 Visa Chase Credit Card - 7068 4,262
Total Credit Cards 4,262
Other Current Liabilities
2019 Current Lease Liability (34,360)
2101 W/H EE Fed/State taxes 309
2106 403 (b) payable 6,188
2107 Mass Teachers Retirement Fund 27,692
2110 Pledges w/h -
2115 P/R Clearing -
Total Payroll Liabilities 34,189
2301 Accrued Salaries and Wages 23,976
2305 Accrued expense -
Total Accrued Expenses 23,976
2400 Deferred Revenue 1,229,104
2700 PTO pass through 11,259
2701 Due to Foundation -
Other Current Liabilities 4,941
Total Other Current Liabilities 1,269,110
Total Current Liabilities 1,352,288
Long-Term Liabilities
2021 Capital Lease Payable-Principal 2,234,796
Total Long-Term Liabilities 2,234,796
Total Liabilities 3,587,084
Equity
3300 Retained Earnings 1,109,107
Net Income (122,020)
Total Equity 987,087
TOTAL LIABILITIES AND EQUITY 4,574,171

Grants, Nutrition

ERC Credits
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Financial Dashboard
Based on FY2025 Financials and Projections

Financial Metric FY25 FY24 Fy23 FY22 FY21 FY20
1. Current Ratio (based on current actuals) 15 1.6 15 8.5 6.4 43 *as of current financials
measures operational efficiency and short-term financial health *26.8 w/o ERC deferred revenue
CR is calculated as current assests divided by current liabilities
2. Unrestricted Days Cash (based on current cash/forecasted YE expenses) 55 64 69 81 77 109 *current cash/forecasted exp
indicates how many days a school can pay its expenses without another inflow of cash
Calculated as Cash and Cash Equivalents divided by ([Total Expenses-Depreciation]/365)
3. Percentage of Program Paid by Tuition 91% 90% 92% 90% 88% 95% *forecasted FY24
measures the percentage of the school's total expenses that are funded entirely by tuition
Calculated as (Tuition + In Kind Contributions) divided by Total Expenses
4. Percentage of Profram Paid by Tution and Federal Grants 90% 90% 99% 98% 98% 98% *forecasted FY24
measures the percentage of the school's total expenses that are funded by tuition and Federal Grants
Calculated as (Tuition + In Kind Contributions + Federal Grants ) divided by Total Expenses
5. Percentage of Total Revenue Expended on Facilities 5% 4% 9% 9% 10% 12% *forecasted FY24
measures the percentage of Total Revenue spent on operations & maintenance and Non-Operating Financing
expenses of Plant
calculated as Operation & Maintenance plus Non-Operating Financing Expenses of Plant divided by Total
Revenues
6. Debt to Asset Ratio 0.78 0.77 0.78 0.7 0.71 0.76 *as of current financials
measures the extent to which the school relies on borrowed funds to finance its operations
calcuated as Total Liabilities divided by Total Assets
7. Debt Covenant Ratio (1.2 required) 1.22 1.39 137 1.45 1.52
Enroliment 306 306 306 304 306 306
Total Revenues 1,763,953 5,541,809 5,274,110 4,758,272 4,166,366 3,816,239
Total Expenditures 1,885,973 5,539,350 5,267,687 4,691,192 4,008,540 3,846,566
Total Net Position (122,020) 2,459 6,422 67,080 157,826 (30,327)
Net Position Percentage -6.47% 0.04% 0.1% 1.4% 3.9% -0.8% *forecasted FY24
measures a school’s cash management efficiency
. Calculated as Total Net Assets Divided by Total Expenditures
DESE Risk Benchmarks
Low Medium
Current Ratio >/=1.6 10t01.6
Days Cash  >/=60 days 30-60 days
% Paid by Tuition >/=90% 75% to 90%
% Paid by Tuition and Federal Grants >/=90% 75% to 90%
% Revenue Expended on Facilities </=16% 16% to 30%
Debt to Asset </=0.9 0.9t01.0
Net Position  Positve%
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Hill View Montessori Foundation

Statement of Activities

Oct 2024 YTD
Income
4100 Fundraising Revenues
4160 Events
4165 Events Expense (500)
Total 4160 Events (500)
4170 Donations 200
Total 4100 Fundraising Revenues (300)
4500 Rental Income 11,000
4520 Rental Income - Gym -
4550 Interest Income- HVMS Cap Lease 26,219
Total Income 36,919
Gross Profit 36,919
Expenses
5201 School Support 180
5351 Interest Expense on Loan 25,920
5600 Office Expenses
5601 Supplies
5605 Bank/PayPal Fees -
8500 Misc expenses 2,750 Correction of FY23 accounting error
Total Expenses 28,850
Net Operating Income 8,069
Other Income
7010 Interest on savings acct. 229
7012 Other Income -
Total Other Income 229
9990 School Credit Offset-Rental Inc 10,950
Total Other Expenses
Net Other Income (10,721)
Net Income (2,652)
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Hill View Montessori Foundation

Statement of Financial Position

ASSETS
Current Assets
Bank Accounts
1010 Checking Main Account 8071
1015 Certificate of Deposit 1972
1020 Money Market 7059
Total Bank Accounts
Accounts Receivable
1200 Accounts Receivable
1210 AR-HVM
1220 Principal Note Inc-HVMSCapLease
Total 1200 Accounts Receivable
1250 Contributions Receivable
1251 Discounts - long-term pledges
1254 AIR- Long Term Pedges
Total 1250 Contributions Receivable
Total Accounts Receivable
Total Other Current Assets
Total Current Assets
Fixed Assets
1500 Building & Renovations
1510 Building Improvements
Total 1500 Building & Renovations
Total Fixed Assets
Other Assets
1310 HVMF Endowment
Total Other Assets

Oct-24

43,501
54,357
97,858

2,200,436
2,200,436

2,200,436

2,298,294

TOTAL ASSETS

2,298,294

LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Accounts Payable
2010 Accounts payable
Total Accounts Payable
Other Current Liabilities
2100 Due to HVM Charter School
2200 Security Deposit
2300 Accrued Expenses
2400 Deferred Revenue
2570 HVMF-Endowment
Total Other Current Liabilities
Total Current Liabilities
Long-Term Liabilities
2710 Building Bonds - Loan Principal

Total Long-Term Liabilities

9,201
2,733

12,395

24,328
24,328

2,174,557
2,174,557

Total Liabilities

2,198,885

Equity
3200 Temporarily restrict net asset
3220 CP Temp Restricted Revenue
Total 3200 Temporarily restrict net asset
3400 Unrestrict (retained earnings)
Net Income

Total Equity

102,060
(2,652)
99,408

TOTAL LIABILITIES AND EQUITY

2,298,293

FY23 interest posted here, missing FY23 $50 increase
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Hill View Montessori
FY 2025 Cash Forecast

Cash Inflows

Tuition

Grants

Title |

Title 1A

Title IV

IDEA 240
SPED OTHER
Teach Div 253

Other Deposits

Nutrition

Transfer from MM

Transfer from Playground Acct
ERC Interest

Cash Outflows

Payroll cash out

PR Taxes

Unemployment Tax

Health Insurance

Other Benefits

MTRS

Rent

Insurance - Hanover Insurance Group
Annual Items-Dues, etc.

Other Expenses

Transfer to Treasury Direct

Operating Cash Balance

Money Market Balance

Less ERC Funds

Days Cash Less ERC Funds
DESE Target

Over/Under

Total inflows
Total outflows
Change in Cash above

Days Cash on Hand (Operational)
DESE Target
Over/Under

Actuals Actuals Actuals Forecast Forecast Forecast
FY24 FY25 FY25 FY25 FY25 FY25 FY25
Jun-24 Sep-24 Oct-24 Nov-24 Dec-24 Mar-25 Jun-25
796,654 414,389 414,390 414,389 414,389 414,389 414,389
21,115 21,115 21,115 21,115
759 2,481 530 515 515 515 515
4,977 24,085 12,500 12,500 12,500 12,500
38,700 13,950
(205,180) (217,989) (219,021) (219,021) (219,021) (219,021) (219,021)
(62,232) (61,295) (63,639) (61,000) (61,000) (61,000) (61,000)
(35,439) (33,130) (39,265) (39,265) (39,265) (39,265) (39,265)
(21,700) (23,433) (26,075) (21,500) (21,500) (21,500) (21,500)
(12,445) (12,445) (12,395) (15,041) (15,041) (15,041) (15,041)
(63,510) (178,976) (127,198) (120,000) (105,000) (105,000) (105,000)
693,704 548,828 514,190 486,882 474,575 437,651 400,727
174,381 181,760 188,848 188,848 188,848 188,848 188,848
376,038 348,730 336,423 299,499 262,575
24.13 22.38 21.59 19.22 16.85
60 60 60 60 60
(35.87) (37.62) (38.41) (40.78) (43.15)
836,113 421,847 452,955 448,519 448,519 448,519 448,519
(400,506) (527,268) (487,592) (475,827) (460,827) (460,827) (460,827)
435,607 (105,421) (34,637) (27,308) (12,308) (12,308) (12,308)
46.9 45.1 43.4 42.6 40.2 37.8
60 60 60 60 60 60
(13.12) (14.88) (16.64) (17.42) (19.79) (22.16)
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