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DISCIPLINE OF STUDENTS WITH DISABILITIES            Policy Number: 4851x 

______________________________________________________________________________ 

 

The obligation and the responsibility to attend school regularly and to comply with the school’s 

code of conduct apply to all students. When appropriate, a principal or designee may discipline a 

student with a disability who has not complied with the school’s code of conduct. Exceptional 

Children’s education services will be provided to a student with a disability if the student has 

been removed from school for more than ten school days. If a student with a disability is 

removed for less than ten cumulative days, educational services will be provided only if such 

services are provided to students without disabilities who have been similarly removed.  The 

school will follow all applicable state and federal laws when disciplining students with 

disabilities. 

 

Special Education Services 

 

Shining Rock Classical Academy (SRCA) employs certified Special Education Resource and 

Inclusion Teachers to provide consultation services to classroom teachers who serve special 

education students, as needed. SRCA shall comply with federal and state law to ensure that all 

students with disabilities will be provided with a free appropriate education (FAPE).  

 

Students with special needs have safeguards and rights under federal and state laws and cannot 

be excluded from their educational programs without following federally mandated procedures. 

The School recognizes the importance of working with students early to prevent misbehavior and 

to provide appropriate behavioral intervention plans and goals through the IEP process.  

 

Students with special needs cannot be suspended from school for more than 10 cumulative days 

in a school year without following specific procedures. Services must be provided starting on 

day 11, and the IEP team must meet to determine if a manifestation determination has occurred.  

 

The school will first try to intervene with student behavior in the school setting. Repeated 

problematic behavior will be addressed early through the IEP process; teams will analyze the 

behavior through a Functional Behavior Analysis (FBA) and then develop a Behavior 

Intervention Plan (BIP) and/or behavioral goals.  

 

When Exclusion Is Required  
 

If a student’s behavior is so severe that the student needs to be removed from school, the school 

may exercise the following options:  

 

• School Administrators may suspend a special needs student for up to 10 school days in a 

school year, just like any student. Suspension day 11 will trigger a Manifestation 

Determination meeting. 

• Students considered for long-term suspensions, exclusion, expulsion, or for whom a 

pattern is determined must have a Manifestation Determination.  
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• If the behavior is unrelated to the disability, the student may receive standard disciplinary 

action (suspension, exclusion, expulsion). However, the student must continue with 

special education services when required by law.  

• If the behavior is related to the disability, the student may NOT be suspended, excluded, 

or expelled.  

• At all stages, the IEP team may meet to determine an alternative placement. The new 

placement would then not be considered as a removal or suspension. When or if a change 

is warranted, the team will need to meet again to change placement back to the original 

school setting. 

  

All disciplinary removals are counted as suspensions unless the IEP team meets for that situation 

and changes the student’s special education placement.   

 

Change of Placement 
 

A Change in Placement for Disciplinary Reasons Occurs if:  

 

• The removal is for more than 10 consecutive school days; or  

• The student has been subjected to a series of removals that constitute a pattern (students 

sent home early) that totals more than 10 school days per school year.  

 

On the date of the decision to remove a student, which is a change of placement for disciplinary 

reasons, the school must notify parents of that decision and provide due process. A manifestation 

determination must be completed within 10 school days. An FBA and BIP must be completed or 

reviewed if already completed. Changes in special education placements are NOT suspensions.  

 

Any change in special education placement must be documented on:  

 

1. IEP: either by addendum or a new IEP (Re-evaluation); and  

2. Prior Written Notice  

 

When a special education placement changes through the IEP process (for example, to modified 

day or homebound), the new placement does not count as a school removal or a suspension. If a 

student has a change in placement, the IEP team is required to meet every 30 days to ensure the 

placement is still appropriate. 

 

The student will need the same process (IEP addendum and Prior Written Notice) to return to the 

original placement when or if appropriate.  

 

Examples of changes that might be considered by the IEP team based on behavior:  

 

• Separate to modified day; 

• Regular to homebound services;  

• Homebound services to regular; or  

• Separate to regular (when students are placed from max-resource to inclusion support).  
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Manifestation Determination  
 

The Manifestation Determination is to be completed by the student’s IEP Team and must occur 

within 10 school days of removal when there has been a change of placement. 

 

After reviewing all relevant information in the student’s file (IEP, observations, parent 

information), the team must decide if the behavior was a manifestation of the disability by 

determining:  

 

1. If the child’s disability caused the conduct, and  

2. If the conduct resulted from the Public School Unit’s (PSU) failure to implement the IEP, 

then the PSU must take immediate steps to remedy those deficiencies.  

 

Day 11 Requirements 
 

Starting with the 11th day of removal, the school must:  

 

1. Provide services. No exceptions. Which services are provided and who determines 

appropriate services depend upon IEP contents, whether there has been a change of 

placement for disciplinary reasons, and the results of any manifestation determination.  

2. Determine if a change of placement is for disciplinary reasons.  

 

If the change in placement is due to disciplinary reasons:  

 

1. On the day of the incident, the School must send the Student/Family Handbook and the 

Invitation. 

2. Conduct a Manifestation Determination.  

 

If the behavior is not a manifestation of the disability based on the Manifestation 

Determination:  

 

The student may be suspended, similar to a general education student.  

 

If the behavior is a manifestation of the disability based on the Manifestation 

Determination:  

 

1. The student must be returned to the placement from which the student was removed 

unless the parent and school agree to a change of placement.  

2. Conduct a Functional Behavioral Assessment (FBA) unless it is completed (current IEP 

and current school year). If completed, review as needed.  

3. Develop a Behavior Intervention Plan (BIP) designed to address the behavior violation. If 

the BIP has already been developed, review it and modify it to address the behavior. 
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Weapons/Drugs/Serious Bodily Injury 
 

If the offense involves weapons, drugs, or serious bodily injury, proceed using the 11-day 

requirements. These violations are clearly defined; the standard for serious bodily injury is very 

high. The only difference in procedure is that if the manifestation determination shows the 

relationship between the behavior and the disability, the Head of School may remove the student 

to an alternative setting for up to 45 school days. If the behavior is not related, the student may 

be removed similar to a regular student. In both cases, Manifestation Determination, FBA, BIP, 

and services defined by IEP are required. 

 

Functional Behavioral Assessment (FBA)  

 
Functional Behavior Assessments are to be completed on all students with special needs with 

behavior difficulties. This is required if a change of placement is for disciplinary reasons. If an 

FBA has already been developed, review and modify it as necessary to address the behavior.  

 

The School will be proactive and perform an FBA before the student accumulates the 10th day of 

removal. If there is a disciplinary change of placement and an FBA has already been completed, 

a new FBA is not required for each removal; however, the FBA needs to be reviewed regularly. 

 

Behavioral Intervention Plans (BIP) 

 
Behavior Intervention Plans are to be completed for all students with special needs with behavior 

difficulties. This is required if a change of placement is for disciplinary reasons. If a BIP has 

already been developed, review and modify it as necessary to address the behavior.  

 

The most practical way to deal with repetitive, inappropriate behavior is to develop a behavioral 

intervention plan as part of the IEP. Behavioral plans are recommended for any student with 

special needs who has problems with behavior, even if the behavior is not judged to be related to 

the disability. 

 


