MAGNOLIA

PUBLIC SCHOOLS

Board Agenda Item # Agenda # IIT A

Date: April 6, 2017

To: Magnolia Board of Directors

From: Caprice Young, Ed.D., CEO & Superintendent

Staff Lead: Frank Gonzalez, Chief Growth Officer

RE: Approval of Prop 39 Clean Energy Vote Funds Contract Award

Proposed Board Recommendation
I move that the board authorize the CEO or a designed to negotiate and execute a contract with

First Note Financial to provide consulting services to Magnolia to develop an Energy
Expenditure Plan for each awarded school. The plan will detail how to expend funds provided
under the Proposition 39 Clean Energy Grant program and be submitted to the Energy
Commission before the August 1, 2017 deadline.

Background
Magnolia received grant awards under the Proposition 39 Clean Energy Grant Program. The

program is as follows:

The California Clean Energy Jobs Act (Prop. 39) changed the corporate income tax code and allocates
projected revenue to California's General Fund and the Clean Energy Job Creation Fund for five fiscal
years, beginning with fiscal year 2013-14. Under the initiative, roughly up to $550 million annually is
available for appropriation by the Legislature for eligible projects to improve energy efficiency and

expand clean energy generation in schools.

Eligible local educational agencies (LEAs) — including county offices of education, school districts,
charter schools and state special schools—can request funding by submitting an energy expenditure plan
application to the California Energy Commission. For the first year, there is an option to receive part or all
of a school's allocation for energy savings planning purposes. The Energy Commission approves plans and
works with the California Department of Education, which subsequently distributes funds after plans have

been approved.
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Magnolia Public Schools was awarded a total of $2,134,612 in Proposition 39 Clean Energy
Grants. Of these awarded funds $535,508 is reserved for planning purposes.

Magnolia staff contacted six different consultant companies to discuss their services, experience,
costs and ability to deliver a quality product. Two (2) of the companies did not have the capacity
to take on all of the Magnolia schools on one consulting contract due to other commitments or
lack of sufficient staff. An additional two (2) companies provided estimates that ranged from
$295,000 to $360,000. First Note Financial’s initial estimate and subsequent proposal, attached
hereto, is at a cost of $241,826.00 or $26,869.56 per eligible school. We followed up with the
references provided and found that First Note Financial’s clients are very satisfied with their

services.

Budget Implications
Proposition 39 Clean Energy Funds have been received by Magnolia and are being held in a
restricted status. A spreadsheet detailing the awards is attached.

How Does This Action Relate/Affect/Benefit All MSAs?
This contract will allow all Magnolia schools to utilize the awarded funds by developing and
implementing plans to lower energy costs.

Name of Staff Originator:
Frank Gonzalez, Chief Growth Officer

Attachments

First Note Financial Contract Proposal

Exhibit A, Scope of Work; Exhibit B, Payment Schedule
MPS Clean Energy Awards spreadsheet



INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is hereby entered into between Magnolia Public Schools,
hereinafter referred to as "District," and First Note Finance inc, a California Corporation,
Taxpayer ID Number: 46-1370205, hereinafter referred to as "Contractor."

WHEREAS, District is authorized by Section 53060 of the California Government
Code to contract with and employ any persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, or administrative matters, if
such persons are specially trained and experienced and competent to perform the special
services required; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor is specially trained and experienced and competent to
perform the special services required by the District, and such services are needed on a
limited basis.

NOW, THEREFORE, the parties agree as follows:

1. Services to be provided by Contractor.

The Services to be provided by Contractor are included in Exhibit ‘A’, attached hereto
and made part of this Agreement.

2. Term. Contractor shall commence providing services under this Agreement
on the date this Agreement is executed and will diligently perform as required and
complete performance by according to the timelines provided in Exhibit ‘A’, once
executed.

3. Compensation.  District Agrees to pay the Contractor for services
satisfactorily rendered pursuant to this Agreement a total fee not to exceed_the fees
provided in Exhibit ‘B’. District shall pay Contractor according to the following terms and
conditions: (For additional explanation of payment terms attach Exhibit B, which then will
be incorporated in full into this Agreement. Indicate in paragraph 28 of Agreement if
Exhibit B is applicable to this Agreement.)
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

4. Expenses. District shall not be liable to Contractor for any costs or
expenses paid or incurred by Contractor in performing services for District, except as
follows:

Approved travel expenses to Sacramento, CA, if in person meetings are required with
California Energy Commission staff or commissioners directly related to Proposition
39 funded activities for the District.

(For additional explanation of expenses, attach Exhibit C, which then will be incorporated
in full into this Agreement. Indicate in paragraph 28 of Agreement if Exhibit C is applicable
to this Agreement.)

5. Independent Contractor. Contractor, in the performance of this Agreement,
shall be and act as an independent contractor. Contractor understands and agrees that
he/she and all of his/her employees, agents and contractors shall not be considered
officers, employees, or agents of the District, and are not entitled to benefits of any kind
or nature normally provided employees of the District and/or to which District's employees
are normally entitled, including, but not limited to, State Unemployment Compensation or
Worker's Compensation. Contractor assumes full responsibility for the acts and/or
omissions of his/her employees, agents and contractors as they relate to the services to
be provided under this Agreement.

6. Taxes. California Residents: Contractor acknowledges and agrees that it
is the sole responsibility of Contractor to report as income its compensation received from
District and to make the requisite tax filings and payments to the appropriate federal,
state, or local tax authority. No part of Contractor's compensation shall be subject to
withholding by District for the payment of social security, unemployment, or disability
insurance or any other similar state or federal tax obligation.

Non California Residents: California Revenue and Taxation Code and related
regulations require districts that make payments of California source income of more than
$1,500 in a calendar year to non-resident independent contractors performing services to
withhold income taxes. (Some exceptions may apply.)

7. Materials. Contractor shall furnish, at his/her own expense, all labor,

materials, equipment, supplies, and other items necessary to complete the services to be
provided pursuant to this Agreement, except as follows:
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

Contractor's services will be performed, findings obtained, and reports and
recommendations prepared in accordance with generally and currently accepted
principles and practices of his/her profession.

8. Confidentiality and Use of Information.

(a) Contractor shall hold in trust for the District, and shall not disclose to any
person, any confidential information. Confidential information is information that is related
to the District's research, development, trade secrets, and business affairs, but does not
include information that is generally known or easily ascertainable by nonparties through
available public documentation.

(b) Contractor shall advise District of any and all materials used, or
recommended for use by Contractor to achieve the project goals, that are subject to any
copyright restrictions or requirements. In the event Contractor shall fail to so advise
District, and as a result of the use of any programs or materials developed by Contractor
under this Agreement, District should be found in violation of any copyright restrictions or
requirements, or District should be alleged to be in violation of any copyright restrictions
or requirements, Contractor agrees to indemnify, hold harmless, and defend District
against any action or claim brought by the copyright holder.

9. Audits and Inspection of Records. At any time during normal business
hours and as often as District may deem necessary, Contractor shall make available to
District for examination at District's place of business specified above all data, records,
investigation reports, and all other materials related to matters covered by this
Agreement, and Contractor will permit the District to audit, and to make audits of, all
invoices, materials, payrolls, records of personnel, and other data related to all matters
covered by this Agreement.

10.  Originality of Services. Contractor agrees that all technologies, formulas,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings,
teleplays, and video productions prepared for, written for, submitted to the District, and/or
used in connection with this Agreement shall be wholly original to District and shall not be
copied in whole or in part from any other source, except that submitted to Contractor by
District as a basis for such services.

11.  Copyright/Trademark/Patent. Contractor understands and agrees that all
matters produced under this Agreement shall be works for hire and shall become the sole
property of District and cannot be used without District's express written permission.
District shall have all right, title, and interest in said matters, including the right to secure
and maintain the copyright, trademark, and/or patent of said matter in the name of the
District. Contractor consents to the use of Contractor’'s name in conjunction with the sale,
use, performance, and distribution of the matters, for any purpose and in any medium.

12.  Termination. District may, at any time, with or without reason, terminate this
Agreement and compensate Contractor only for services satisfactorily rendered to the
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

date of termination. Written notice by District shall be sufficient to stop further
performance of services by Contractor. Notice shall be deemed given when received by
the Contractor or not later than ten (10) days after the day of mailing, whichever is sooner.

District may also terminate this Agreement upon giving written notice of intention
to terminate for cause. Cause shall include: (a) material violation of this Agreement by
the Contractor; or (b) any act by Contractor exposing the District to liability to others for
personal injury or property damage; or (c) if Contractor is adjudged a bankrupt, Contractor
makes a general assignment for the benefit of creditors or a receiver is appointed on
account of Contractor's insolvency. Written notice by District of termination for cause
shall contain the reasons for such intention to terminate, and unless within ten (10) days
after service of such notice, the condition or violation shall cease, or satisfactory
arrangements for the correction thereof be made, this Agreement shall, upon the
expiration of the ten (10) days, cease and terminate. In the event of such termination, the
District may secure the required services from another contractor. If the cost to the District
of obtaining the services from another contractor exceeds the cost of providing the service
pursuant to this Agreement, the excess cost shall be charged to and collected from the
Contractor. The foregoing provisions are in addition to and not a limitation of any other
rights or remedies available to District. Written notice by District shall be deemed given
when received by the other party, or no later than ten (10) days after the day of mailing,
whichever is sooner.

13. Hold Harmless. Contractor agrees to and does hereby indemnify, hold
harmless, and defend the District and its officers, agents, and employees from every claim
or demand made and every liability, loss, damage, or expense of any nature whatsoever,
which may be incurred by reason of:

(a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, or
loss or theft of, property; or (3) any other loss, damage, or expense arising out of (1) or
(2) above sustained by the Contractor or any person, firm, or corporation employed by
the Contractor, either directly or by independent contract, in connection with the services
called for in this Agreement, however caused, except for liability for damages referred to
above which result from the sole negligence or willful misconduct of the District or its
officers, employees, or agents.

(b)  Any injury to or death of any person, including the District or its officers,
agents, employees, students, and visitors or damage to or loss of any property caused
by any act, neglect, default, or omission of the Contractor or any person, firm, or
corporation employed by the Contractor, either directly or by independent contract, arising
out of or in any way connected with the services covered by this Agreement, whether said
injury or damage occurs on or off District's property, except for liability for damages which
result from the sole negligence or willful misconduct of the District or its officers,
employees, or agents.
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

(c)  Any liability for damages which may arise from the furnishing or use of any
copyrighted or uncopyrighted matter or patented or unpatented invention under this
Agreement.

Contractor further agrees that any agreement with any person, firm or corporation,
engaged by Contractor as an independent contractor to perform services in furtherance
of this Agreement, shall impose on such person, firm or corporation a duty to indemnify,
hold harmless and defend the District to the same extent as required of Contractor under
Section 13 of this Agreement.

14. Insurance. Contractor agrees to carry commercial general liability insurance
with limits of One Million Dollars ($1,000,000) per occurrence combined single limit for
bodily injury and property damage in a form mutually acceptable to both parties to protect
Contractor and District against liability or claims of liability, which may arise out of this
Agreement.

Contractor agrees to name District and its officers, agents, and employees as
additional insureds under said policy and to provide an endorsement to this policy
evidencing such.

In addition, Contractor agrees to provide an endorsement to this policy stating,
"Such insurance as is afforded by this policy shall be primary, and any insurance carried
by District shall be excess and noncontributory."

Contractor will also provide automobile liability insurance with limits of One Million
Dollars ($1,000,000) per occurrence combined single limit for bodily injury and property
damage.

Contractor shall provide District with certificates of insurance evidencing all
coverages and endorsements required hereunder, including a thirty-day written
notice of cancellation or reduction in coverage, at the time this Agreement is signed
by Contractor and submitted to District.

(For additional explanation and detail of insurance requirements, attach Exhibit D, which
then will be incorporated in full into this Agreement. Indicate in paragraph 28 of
Agreement if Exhibit D is applicable to this Agreement.)

15.  Worker's Compensation Insurance. Contractor agrees to procure and
maintain in full force and effect Worker's Compensation Insurance covering its employees
and agents while these persons are participating in the activities hereunder. In the event
a claim under the provisions of the California Workers' Compensation Act is filed against
District by a bona fide employee of Contractor participating under this Agreement,
Contractor agrees to defend the District and hold the District harmless from such claim.
Contractor represents that any person, firm or corporation engaged by Contractor to
perform services in furtherance of this Agreement, whom Contractor has designated as
an independent contractor, is properly designated as such under pertinent law, including
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

the Workers Compensation Act. Contractor agrees to hold harmless, indemnify and
defend the District from every claim or demand made and every liability, loss, damage, or
expense of any nature whatsoever, which arises from or is in any way related to such
designation as an independent contractor.

16.  Assignment. The obligations of the Contractor pursuant to this Agreement
shall not be assigned by the Contractor.

17.  Compliance With Applicable Laws. The services completed herein must
meet the approval of the District and shall be subject to the District's general right of
inspection to secure the satisfactory completion thereof. Contractor agrees to comply
with all federal, state, and local laws, rules, regulations, and ordinances that are now, or
may in the future become, applicable to Contractor, Contractor's business, equipment,
and personnel engaged in operations covered by this Agreement or accruing out of the
performance of such operations.

18. Permits/Licenses. Contractor and all Contractor's employees, agents or
contractors shall secure and maintain in force such permits and licenses as are required
by law in connection with the furnishing of services pursuant to this Agreement.

19. Employment With Public Agency. Contractor, if an employee of another
public agency, agrees that Contractor will not receive salary or remuneration, other than
vacation pay, as an employee of another public agency for the actual time in which
services are actually being performed pursuant to this Agreement.

20. Entire Agreement/Amendment. This Agreement and any exhibits attached
hereto constitute the entire agreement among the parties to it and supersedes any prior
or contemporaneous understanding or agreement with respect to the services
contemplated and may be amended only by a written amendment executed by both
parties to the Agreement.

21.  Affirmative Action Employment. Contractor agrees that it will not engage in
unlawful discrimination in employment of persons because of race, color, religious creed,
national origin, ancestry, physical handicap, medical condition, marital status, or sex of
such persons.

22. Non-Waiver. The failure of District or Contractor to seek redress for
violation of, or to insist upon, the strict performance of any term or condition of this
Agreement, shall not be deemed a waiver by that party of such term or condition, or
prevent a subsequent similar act from again constituting a violation of such term or
condition.

23. Administrator of Agreement. This Agreement shall be administered on
behalf of, and any notice desired or required to be sent to a party hereunder shall be
addressed to:
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

For District: Dr. Caprice Young, CEO & Superintendent
Magnolia Public Schools
250 East 1% Street, Suite 1500
Los Angeles, CA 90012

For Contractor:  James Richmond, President
First Note Finance inc
831 Pomona Avenue
Coronado, CA 92118

24.  Notice. All notices or demands to be given under this Agreement by either
party to the other shall be in writing and given either by (a) personal service or (b) by U.S.
Mail, mailed either by registered or certified mail, return receipt requested, with postage
prepaid. Service shall be considered given when received, if personally served, or, if
mailed, on the fifth day after deposit in any U.S. Post Office. The address to which notices
or demands may be given by either party may be changed by written notice given in
accordance with the notice provisions of this section. At the date of this Agreement, the
addresses of the parties are as set forth above.

25.  Severability. If any term, condition, or provision of this Agreement is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions will nevertheless continue in full force and effect and shall not be affected,
impaired, or invalidated in any way.

26. Governing Law. The terms and conditions of this Agreement shall be
governed by the laws of the State of California with venue in San Diego County, California.

27.  Warranty of Authority. Each of the parties signing this Agreement warrants
to the other that he or she has the full authority of the entity on behalf of which his or her
signature is made.

28. Applicable Exhibits. The Exhibits checked below are incorporated into this
agreement:

Exhibit A ExhibitB | | ExhibitC Exhibit D

Services Payment Expenses Insurance
Paragraph 1 Paragraph 3 Paragraph 4 Paragraph 14
and 15
This Agreement is entered into this day of , 20
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First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

DISTRICT
Magnolia Public Schools

By:

CONTRACTOR
First Note Finance inc

By:

Signature
Typed Name: Dr. Caprice Young

Title: CEO & Superintendent

First Note Finance inc

Signature
Typed Name: James E. Richmond

Title: President

EIN: 46-1370205

Tax ID Number or Social Security No.



First Note Finance inc Independent Contractor Agreement: Magnolia Public Schools, (District)

EXHIBIT D

In accordance with paragraph 14 and 15 of this Independent Contractor Agreement,

dated between First Note Finance inc and Magnolia Public
Schools for services to be provided in Exhibit ‘A’, Schedule ‘1’, attached hereto and made
part of this Agreement. , (date) the following coverage and proof

thereof must be provided prior to commencing any services.

& Commercial General Liability Insurance
Limits of One Million Dollars ($1,000,000) per occurrence combined single limit
for bodily injury and property damage and:
& Endorsement naming the District and its officers, agents and employees
as additional insureds

& Endorsement stating, “Such insurance as is afforded by this policy shall be

primary, and any insurance carried by District shall be excess and
noncontributory”.

& Automobile liability covers “any auto” (and/or non-owned)

Limits of One Million Dollars ($1,000,000) per occurrence combined single limit
for bodily injury and property damage

& Worker's Compensation Insurance
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Exhibit ‘A’
CONTRACT TASK ORDER

TASK 1: Proposition 39 Energy Manager Services, Planning

There is an eight-(8) step process outlined by the California Energy Commission
(CEC) to be eligible to receive Energy Project Award Funding under the
Proposition 39 program. Step number 7 of the process is:

o Step 7: Complete and Submit an Energy Expenditure Plan.

In order to compile the information necessary to complete Step 7, the following
Steps 1-6 will need to be completed first.

o Step 1: Electric and Gas Usage/Billing Data

. Step 2 Benchmarking or Energy Rating System

. Step 3: Eligible Energy Project Prioritization Considerations
. Step 4: Sequencing of Facility Improvements

. Step 5: Eligible Energy Measure Identification

. Step 6: Cost-Effectiveness Determination

INDEPENDENT CONTRACTOR will assist the District with Preparation of
Proposition 39 Expenditure Plan for Submittal to the CEC, submit the completed
Energy Expenditure Plan to the CEC according to its required schedule and
process, and then shepherd the Energy Expenditure Plan through the CEC
process to approval, thereby securing allocated Proposition 39 funding on the
District’s behalf. This outcome will also depend on proper execution Task 2:

TASK 2: Proposition 39 Energy Manager Services, Screening, Benchmarking,
Energy Auditing

INDEPENDENT CONTRACTOR will gather billing data, perform benchmarking,
and perform energy audits (Steps 1-3), and compile the observations and
recommendations district-wide to meet the CEC requirements for Steps 1-3.

INDEPENDENT CONTRACTOR will compile the information and consult with
District in order to complete Steps 4-5. Once these steps are complete,
INDEPENDENT CONTRACTOR will perform and report Step 6, using the
established Savings to Investment ratio method (SIR) prescribed in the
Proposition 39 Guidelines, in such a manner as it will be acceptable by the CEC
in support of the Energy Expenditure Plan. Through this process a final, district-
wide, cost-effective scope of energy efficiency measures will be cataloged and
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First Note Finance inc Contract Task Order: Magnolia Public Schools (District)

made to support a successful outcome of completing the Energy Expenditure
Plan, and having it approved by the CEC.

INDEPENDENT CONTRACTOR will complete and submit applications to
District’s utility provider(s) for rebates and incentives in support of the District’s
Proposition 39 Program, including on-bill financing if available. Other potential
sources of funding will also be identified and applied for including, but not limited
to, the CEC ECAA loan program. INDEPENDENT CONTRACTOR will shepherd
these various applications through to collection of the funds on behalf of the
District.

DISTRICT SUPPORT NEEDED: In order for CONTRACTOR to perform its work
efficiently and in a timely manner, CONTRACTOR requests certain information, including
executed documentation, from the DISTRICT. Such information will include, but may not
be limited to the following:

1.

Fourteen (14) months of utility usage data, per each electric and/or gas meter
related to the District’s operations;

Online access to DISTRICT's utilities accounts (electricity and natural gas);
DISTRICT Online access to the California Energy Commission’s (CEC)
Proposition 39 online planning tools;

Executed Utility Authorization Forms and/or letters from the California Energy
Commission and the DISTRICT’s utilities provider(s).

Floor plan drawings and/or site plans of the DISTRICT facilities and/or campuses.
Key DISTRICT staff telephone and email contact information for onsite access and
information requested above.

This information, executed documentation, and online access is requested to be provided
to CONTRACTOR as soon as reasonably possible following the execution of this
contract. CONTRACTOR will provide DISTRICT with assistance as well as electronic
tools to make this information gathering as easy as possible.

TASK 3: Proposition 39 Annual Tracking and Reporting Services

INDEPENDENT CONTRACTOR will prepare a Measurement and Verification
Plan related to the Proposition 39 program in support of the requirements of the
CEC Guidelines, then implement the measurement and verification plan activities
to monitor and verify the energy and O&M savings accruing from the Proposition
39 funded Energy Efficiency measures. These tasks will be implemented on an
ongoing basis for a period of four years after the completion of each energy
efficiency measure under the Proposition 39 program, or through August 31,
2019, whichever comes first.
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First Note Finance inc Contract Task Order: Magnolia Public Schools (District)

INDEPENDENT CONTRACTOR will prepare and submit required annual
reporting to the CEC under the Proposition 39 program for a period of four years
after the completion of each energy efficiency measure under the Proposition 39
program, or through August 31, 2019, whichever comes first. Includes
responding to and answering questions and/or challenges made by the CEC
reviewers throughout this process.

TASK 4: Project Implementation Management Services for District’s Facilities

INDEPENDENT CONTRACTOR will perform Project Management of tasks
related to the Proposition 39 program.

Design Engineering Management: This will include preparation of detailed
Contractor Statements of Work, Preparing an RFP for Design Engineering a
Specifications, assisting the District with Design Engineer selection, managing
the Design Engineering process through Schematic Design, Detailed Design,
and Construction Documents phases, then submitting the Construction
Documents to the local jurisdiction for building permit approvals, and
shepherding this process through in a timely manner.

Contractor Solicitation and Selection: This will include preparation of RFPs for
trades contractor procurement such as general construction, geotechnical,
excavation, mechanical, electrical, plumbing and piping, system commissioning,
and/or controls/information technology contractors that will be needed to
implement the Facilities Operations and Maintenance projects. INDEPENDENT
CONTRACTOR will assist District with contractor interviews and selection, and
prepare the contracts for the successful bidders.

Project Management: INDEPENDENT CONTRACTOR will assist District with
Project Management tasks related to the Proposition 39 Program.

o Installation Contractor Bid Management & Selection Process Assistance

. Preparation of the Installation Contract including detailed Statements of Work and
Schedules of Values that will govern payment eligibility milestones to the selected
installation contractors

. Intermittent on site Project Management of construction, equipment and
associated System Commissioning Program of the installed systems and
equipment.

. Review Contractor Invoices and Recommend (or not) Progress Payments

. Review contractor change-orders if they are received, determine efficacy of the
change-order claims, and assist District with negotiating reasonable and favorable
outcomes.
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. Coordinate and facilitate District Staff Training on the installed equipment and
systems
. Prepare an Operations & Maintenance Binder for the installed equipment and

systems, including mechanical construction documents and contractor shop-
drawings, cut-sheets of all products installed, warranty cards, and operator’s
manuals.

Not-to-Exceed Contract Price:

The not-to-exceed contract price over the course of 5 years is 10% of the Proposition 39
funding secured on District’s behalf. This applies to the terms of Task 1 through Task 4
herein.

TASK 5: Fundraising and Financing Development

Separate of Task 2 sources of funding above, INDEPENDENT CONTRACTOR
will assist District with fundraising and acquisition of financial resources related to
implementation of the Proposition 39 Program. INDEPENDENT CONTRACTOR
will provide these services on a fee for performance basis identified as
“fundraising fee” on Exhibit B herein. INDEPENDENT CONTRACTOR will
search for qualifying project funding options, including but not limited to
foundation grants, zero-interest loans, or tax-deduction assignment to donors,
facilitate applications and processes to secure such funding on behalf of District,
and follow through to collection of the funds to the account of DISTRICT.

Additionally, INDEPENDENT CONTRACTOR will investigate other financing
options from bank or bond market sources to be secured against allocated future
Proposition 39 funding in accordance with the CEC guidelines and (approved)
Energy Expenditure Plan (Task 1), including aggregating such bank loan or bond
market products with other school districts statewide to achieve an overall lower
interest rate, and propose such financial options to DISTRICT for its review and
approval. (If) and once approved, INDEPENDENT CONTRACTOR will execute
loan agreements (further approved by DISTRICT), and follow through to
collection of these funds to the account of DISTRICT.
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First Note Finance inc

Exhibit ‘B’

FEE & TASK SCHEDULE -TASK ORDER

Contract Task Order: Magnolia Public Schools (District)

Years Scope of Work Fee Fundraising

Proposal Fee
2016-17 Complete benchmarking, energy auditing, and screening $ 36,274.00
2017 Complete & submit Energy Expenditure Plans $ 30,228.00
2017 Obtain funds commitment of Energy Expenditure Plan $ 30,228.00
2017-2019 | Manage project installation to completion $108,822.00
2016-19 Tracking & Reporting to CEC $ 36,274.00

2015-19 Fundraising and Finance Development 6.5%
Total: | $241,826.00

Fundraising Fee: The equivalent of 6.5% fundraising fee will be billed for additional
funding or financing raised or arranged by Contractor as per terms of Task 5 herein, if

needed.

Payment Terms: A retainer fee shall be paid to Contractor in the amount of 20% of the
total Lump Sum Fees amount shown above upon execution of this Task Order.
Progress payments are due monthly with net 30 day payment terms, subject to cash
flow considerations based on collections of State funds.
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