
Magnolia Public Schools

Regular Board Meeting

Date and Time
Thursday August 9, 2018 at 6:00 PM PDT

Location
MPS Home Office 250 E. 1st St. Suite 1500 Los Angeles, CA 90012

Access to the Board Meeting: Any interested parties or community members from remote
locations may attend the meeting at the following school sites or the addresses where the Board
members are joining the meeting from:
By dialing into; 1.844.572.5683 Code: 1948435
• MSA-SD 6525 Estrella Ave. San Diego, CA 92120 (Dr. Salih Dikbas)
• 940 Steward Dr. Sunnyvale, CA 94085 (Dr. Umit Yapanel)
• 1363 Ridgecrest Rd Pinole, CA 94564 (Dr. Serdar Orazov)
• 5113 Babette Ave Los Angeles, CA 900(Ms. Diane Gonzalez)
•3850 Paradise Rd. Las Vegas, Nevada 89169 (Mr. Shohrat Geldiyev)

In compliance with the Americans with Disabilities Act (ADA) and upon request,
Magnolia Public Schools may furnish reasonable auxiliary aids and services to qualified
individuals with disabilities. Individuals who require appropriate alternative
modification of the agenda in order to participate in Board meetings are invited to
contact the MPS central office. If you need special assistance to attend the meeting,
please notify Barbara Torres at (213) 628-3634 x100 to make arrangements and
accommodate your disability.

Any public records relating to an agenda item for an open session of the Board which
are distributed to all, or a majority of all, of the Board members shall be available for
public inspection at 250 East 1st Street Ste 1500 Los Angeles, CA 90012.

Board Members:
Dr. Saken Sherkhanov, Chair
Mr. Haim Beliak, Vice-Chair
Dr. Umit Yapanel
Mr. Serdar Orazov
Dr. Salih Dikbas
Ms. Diane Gonzalez
Ms. Charlotte Brimmer
Ms. Sandra Covarrubias
Mr. Shohrat Geldiyev

CEO & Superintendent:
Mr. Alfredo Rubalcava
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Agenda
Purpose Presenter Time

I. Opening Items 6:00 PM

A. Call the Meeting to Order 1 m

B. Record Attendance and Guests 1 m

C. Public Comments 5 m

D. Approval of Agenda Vote 1 m

E. Approval of Minutes of Regular Board
Meeting from July 12, 2018

Approve Minutes 1 m

Approve minutes for Regular MPS Board Meeting on July 12, 2018
F. Approval of Minutes of Special Board

Meeting from July 17, 2018
Approve Minutes 1 m

Approve minutes for Special Board Meeting on July 17, 2018

II. Consent Items 6:10 PM

A. Approval of Student Teaching MOU and
Agreement between Magnolia Science
Academy- 8 and CSUDH

Vote Jason Hernandez 2 m

B. Approval of Student Teaching Agreement
between Magnolia Science Academy- SD
and SDSU

Vote Gokhan Serce 2 m

C. Approval of Master Agreement with
Specialized Therapy Services for SPED
Services for MSA- San Diego

Vote Gokhan Serce 10 m

D. Approval of Online Curriculum and
eLearning Programs RFP

Vote Erdinc Acar 2 m

E. Reserve Money for Synthetic Turf and to
Purchase Temp. Shade Structures for
Lunch Area for MSA- SD

Vote Gokhan Serce 5 m

F. Approval of Two (2) Change Orders for the
Magnolia Science Academy-1 Project

Vote Patrick Ontiveros 5 m

G. Approval of Project Change Order
Requests for MSA – Santa Ana
(Gymnasium Project)

Vote Patrick Ontiveros 5 m

III. Action Items 6:41 PM

A. Approval of 2018-19 Employee Handbook Vote Suat Acar 10 m

B. Appointment of MPS Corporate Officers i.e.
Treasurer and Secretary

Vote Alfredo Rubalcava 5 m

C. Approval of AALRR Expenditure of $25,000
or More

Vote Patrick Ontiveros 10 m

IV. Discussion Items 7:06 PM

A. Presentation and Discussion of Magnolia
Public Schools LACOE 2017-18 Oversight
Reports (MSA 1-3)

Discuss Alfredo Rubalcava 5 m

B. Facility Updates Discuss Patrick Ontiveros 10 m

V. Closing Items 7:21 PM
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A. Adjourn Meeting Vote
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Cover Sheet

Approval of Minutes of Regular Board Meeting from July 12,
2018

Section: I. Opening Items
Item: E. Approval of Minutes of Regular Board Meeting from July 12,
2018
Purpose: Approve Minutes
Submitted by:
Related Material: Minutes for Regular MPS Board Meeting on July 12, 2018
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Magnolia Public Schools

Minutes

Regular MPS Board Meeting

Date and Time
Thursday July 12, 2018 at 5:30 PM

Location
MPS Home Office: 250 E. 1st St. Ste.1500 Los Angeles, CA 90012

Board members who participated remotely joined from the following locations:
• MSA-SD 6525 Estrella Ave. San Diego, CA 92120 (Dr. Salih Dikbas)
• 940 Steward Dr. Sunnyvale, CA 94085 (Dr. Umit Yapanel)
• 1363 Ridgecrest Rd Pinole, CA 94564 (Mr. Serdar Orazov)
• 100 Colter Bay Village Campground Road, C-51 Moran, WY 83013 (Dr. Saken
Sherkhanov)

Board Members:
Dr. Saken Sherkhanov, Chair
Mr. Haim Beliak, Vice-Chair
Dr. Umit Yapanel
Mr. Serdar Orazov
Dr. Salih Dikbas
Ms. Diane Gonzalez
Ms. Charlotte Brimmer
Ms. Sandra Covarrubias
Mr. Shohrat Geldiyev

CEO & Superintendent:
Mr. Alfredo Rubalcava

Directors Present
C. Brimmer, D. Gonzalez, H. Beliak, S. Covarrubias, S. Dikbas (remote), S. Geldiyev, S.
Orazov (remote), S. Sherkhanov (remote), U. Yapanel (remote)

Directors Absent
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None

Directors Arrived Late
S. Sherkhanov

I. Opening Items

A. Call the Meeting to Order
H. Beliak called a meeting of the board of directors of Magnolia Public Schools to
order on Thursday Jul 12, 2018 @ 5:59 PM at MPS Home Office: 250 E. 1st St.
Ste.1500 Los Angeles, CA 90012.

B. Record Attendance and Guests
The following Board members joined the meeting late; S. Dikbas and S.
Sherhanov. S. Geldiyez abstained from voting on the approval of the minutes
since he was not part of the Board during those meetings.

C. Public Comments
C. Brimmer, MPS Board Member, commented on her experience at the National
Charter School Conference. No other public comments were made.

D. Approval of Agenda
C. Brimmer made a motion to approve the agenda as presented.
S. Covarrubias seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. Sherkhanov Absent
S. Orazov Aye
D. Gonzalez Aye
S. Dikbas Absent
H. Beliak Aye
C. Brimmer Aye
U. Yapanel Aye
S. Geldiyev Aye
S. CovarrubiasAye

E. Approval of Minutes of Regular Board Meeting from June 14, 2018
C. Brimmer made a motion to approve minutes from the Annual/Regular MPS
Board Meeting on 06-14-18 with the requested amendments.
D. Gonzalez seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. Geldiyev Abstain
S. Orazov Aye
S. Dikbas Absent
S. CovarrubiasAye
H. Beliak Aye
D. Gonzalez Aye
U. Yapanel Aye
S. Sherkhanov Aye
C. Brimmer Aye
S. Sherkhanov arrived late.
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F. Approval of Minutes of Special Board Meeting from June 14, 2018
C. Brimmer made a motion to approve minutes from the Special Board Meeting
on 06-14-18.
D. Gonzalez seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. CovarrubiasAye
D. Gonzalez Aye
S. Dikbas Absent
S. Sherkhanov Aye
C. Brimmer Aye
S. Geldiyev Abstain
S. Orazov Aye
H. Beliak Aye
U. Yapanel Aye

G. Approval of Minutes of Special Ad Hoc Committee Meeting from June 2, 2018
D. Gonzalez made a motion to approve minutes from the Special Ad-Hoc
Committee Meeting on 06-02-18.
S. Covarrubias seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
C. Brimmer Aye
S. Geldiyev Abstain
S. Sherkhanov Aye
D. Gonzalez Aye
S. Orazov Aye
H. Beliak Aye
S. CovarrubiasAye
S. Dikbas Absent
U. Yapanel Aye

H. Approval of Minutes of Regular Ad Hoc Committee Meeting from June 8, 2018
S. Covarrubias made a motion to approve minutes from the Regular Ad Hoc
Committee Meeting on 06-08-18.
C. Brimmer seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
H. Beliak Aye
D. Gonzalez Aye
S. CovarrubiasAye
S. Geldiyev Abstain
S. Orazov Aye
S. Dikbas Absent
U. Yapanel Aye
C. Brimmer Aye
S. Sherkhanov Aye

II. Consent Items

A. Approval of 2018-19 Employee Handbook
S. Acar, Chief Operations Officer, updated the Board on the changes that
happened in the Human Resource (HR) department, he went over new staff
hiring and the recruitment process. S. Acar gave a brief background on the
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changes made to the employee handbook and the reasons behind making these
changes such as legal requirements. He also stated that the handbook had been
review by our attorneys. He gave an in depth explanation on why the amount of
paid time off (PTO) has increased, how Paycom has supported HR duties and
other updates made to the handbook. D. Hajmeirza, Human Resources Director,
supported S. Acar in the explanation of the changes.
H. Beliak made a motion to postpone the approval of the 2018-19 Employee
Handbook to the next Special or Regular MPS Board of Directors Meeting.
C. Brimmer seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
H. Beliak Aye
D. Gonzalez Aye
S. Dikbas Absent
S. Geldiyev Aye
S. CovarrubiasAye
U. Yapanel Absent
S. Sherkhanov Absent
S. Orazov Aye
C. Brimmer Aye

B. Approval of Online Curriculum and eLearning Programs Vendors
E. Acar, Chief Academic Officer, explained that the approval of this item was due
to the expiration of a previously approved three year contract for the same
services. Now there was a new bidding process. Staff reached out to 12 online
course providers and 5 submitted proposals. The vendor that staff is
recommending has been providing similar services to others schools and districts
nationwide for over 20 years. E. Acar, explained in depth the services that this
company would be providing for students and he addressed the questions that
Board members had. E. Acar stated that the cost for this service will be covered
by each school and this has already been budgeted but schools have the choice
to contract with this vendor or they can opt out if they prefer. Some board
members had additional questions that required further research and the board
decided to postpone approval of this item.
H. Beliak made a motion to postpone the approval of the Online Curriculum and
eLearning Program Vendors to a later meeting taking into consideration all the
questions that were raised.
C. Brimmer seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. CovarrubiasAye
S. Sherkhanov Absent
U. Yapanel Absent
D. Gonzalez Aye
S. Dikbas Absent
S. Orazov Aye
S. Geldiyev Aye
H. Beliak Aye
C. Brimmer Aye

III. Action Items

A. Approval of Change Order to Gafcon Construction Management Services Contract
P. Ontiveros, General Counsel and Facilities Director, explained to the Board the
need for a change order to the Gafcon construction management services
contract. He stated that Gafcon was requesting a change order for changes to
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their own contract for additional services that they have provided. They have
conducted additional services there were not in their original contract such as
attend board meetings. P. Ontiveros stated that he looked over the Gafcon time
sheets and agreed to the request. There had been a larger amount requested but
P. Ontiveros negotiated a more reasonable and equitable amount.
S. Orazov made a motion to approve the change order request from Gafcon, Inc.
for a $5,280 for additional services rendered to date described herein for the
MSA-Santa Ana Project and an additional $2,500 allowance for additional services
for a grand total amount of $7,780.
D. Gonzalez seconded the motion.
The board VOTED to approve the motion.

Roll Call
S. Sherkhanov Aye
S. Orazov Aye
C. Brimmer Abstain
S. CovarrubiasAbstain
U. Yapanel Aye
S. Dikbas Abstain
H. Beliak Aye
D. Gonzalez Aye
S. Geldiyev Abstain

B. Approval of Creation of Ad Hoc Committee for the MSA Santa Ana Construction
Project

P. Ontiveros, General Counsel and Facilities Director, explained to the Board the
need to create an Ad-Hoc Committee that would be allowed to approve any
forthcoming change orders for the MSA-Santa Ana Gymnasium project. He
expects the committee to meet only once. P. Ontiveros stated that per the MPS
Bylaws, the Board has authority to designate approval authority to any of its
committees.
S. Sherkhanov made a motion to delegate authority to the MPS Facility
Committee to approve any change orders without needing full Board approval.
D. Gonzalez seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. Sherkhanov Aye
D. Gonzalez Aye
C. Brimmer Aye
H. Beliak Aye
S. Orazov Aye
S. Geldiyev Aye
U. Yapanel Aye
S. Dikbas Aye
S. CovarrubiasAye

C. Approval of Engagement of the Law Firm of Liebert Cassidy Whitmore ("LCW")
P. Ontiveros, MPS General Counsel and Facilities Director, presented the Liebert
Cassidy Whitmore ("LCW") contract to the Board. He explained that he does not
expect the contract to go over $25,000 but is presenting it to the Board in the
event that billing should prove to exceed such threshold. P. Ontiveros explained
the search process for different firms, he stated that he emailed three different
firms who have to do the work. He explained the reasons behind his
recommendation. S. Acar, Chief Operations Officer, delivered further background
information on the reasons behind needing to contract this law firm. Per Board
members request, staff gave some details on law firms who are currently serving
Magnolia.
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C. Brimmer made a motion to approve the engagement of the law firm of Liebert
Cassidy Whitmore (“LCW”) not to exceed $25,000.
H. Beliak seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. Sherkhanov Aye
U. Yapanel Aye
H. Beliak Aye
S. Orazov Aye
C. Brimmer Aye
S. Geldiyev Aye
D. Gonzalez Aye
S. Dikbas Aye
S. CovarrubiasAye

IV. Discussion Items

A. Magnolia Public Schools LAUSD 2017-18 Oversight Reports and MPS Actions, Plans,
Steps and Timelines

A. Rubalcava, Chief Executive Officer, explained the LAUSD oversight annual
visits process and requirements. He explained that after authorizers visit the
schools they create over site reports that include a "grade" for Governance,
Academic Performance, Operational Management and Fiscal Operations. On May
25th, D. Yilmaz, Chief Accountability Officer, went over these components for
each LAUSD authorized school which include Magnolia Science Academy 4,6,7,8.
During this meeting (July 12th) staff elaborated on the fiscal operations, action
plan, steps and timeline to remedy all corrective actions under the fiscal
operations category. Chief Financial Officer, N. Montijo, informed the board of the
items that LAUSD would like to see improvements in and she explained the
action steps. These items included; signature on bank reconciliation statements,
updated credit card name, request for ACH payments fiscal policy, itemized
receipts for reimbursements, and oversight reports to be presented to the Board.
N. Montijo addressed Board Members questions, S. Acar, Chief Operations Officer,
added additional input to these questions. E. Acar, Chief Academic Officer,
presented the areas of improvement for the Academic Performance for all
Magnolia Science Academies including those authorized by Los Angeles Unified
School District (LAUSD), Los Angeles County of Education, California Department
of Education and San Diego Unified School District. He explained that none of
the reports showed areas of concern, overall the schools were doing well. E. Acar,
stated that the LAUSD authorized schools received a 3 out of 4 rank in academic
performance. There is area for growth in different subgroups such as English
Language Learners, details are on the reports. For the State Board of Education,
staff delivered an action plan which the authorizer was satisfied with. S. Acar,
Chief Operations Officer, further explained the process of site visits and the
reports. A. Rubalcava, briefly reported out on operational management and
governance findings. I. Soto, Director of Partnerships, gave the Board a timeline
on the submission of the upcoming charter petitions renewals and A. Rubalcava
elaborated on the expected process for these submissions and the authorizer
board meetings and hearings. This was an information/discussion item, no
actions were taken or required.

B. Financial Update- May 2018
N. Montijo, Chief Financial Officer, briefly went over the financial updates. She
stated that the items that needed to be noted were that MSA-Santa Ana is
expected to end the year in the negative because the part time staff worked
more hours than were budgeted. She explained how the school is expected to
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pay this item. S. Acar, Chief Operations Officer, explained the actions that will be
taken in the new fiscal year to ensure this over budget does not happen again. E.
Acar, Chief Academic Officer, also elaborated on the actions steps to address this
issue. Staff went over other budget items for MSA- Santa Ana such as
construction costs. N. Montijo, explained that the numbers presented are
predicted numbers but they may change once auditors complete their audit. All
questions were addressed. This was an information/discussion item. No actions
were taken.

C. Facility Updates
P. Ontiveros, MPS Facilities Director and General Counsel, delivered updates on
all the ongoing facility projects. He stated that the MSA-1 facility project is going
as planned and there are no foreseen problems. He went over MSA-2 shade
structure details, Prop 39 negotiations and the request for security cameras.
Briefly he updated the Board on MSA-3, MSA-4 and MSA-5 facility Prop 39
negotiations. For MSA-6 he stated there was an electrical panel upgrade, A/C
units were installed by the church, the lease has been renewed for another year
at the same rate as last year. The MSA-7 pavement work has been completed
and there is additional work that needs to get done during the summer. J.
Hernandez, MSA-8 principal, explained the work that he thinks needs to be done
on his campus and mentioned some of the hold back was due to the authorizer.
MSA-San Diego is in close out mode, NextGen has completed their punch list
work and Silver Creek is working on their punch list items. Once Silver Creek is
done with their work, the Inspector of Record will review and if completed
adequately (per plan and code, will sign off on the work. The MSA-Santa Ana
project is going well and will be inspected once complete. There might be a
change order coming to the Board for this project. All questions were addressed,
this was an information/discussion item, no actions were taken.

V. Closing Items

A. Adjourn Meeting
There being no further business to be transacted, and upon motion duly made,
seconded and approved, the meeting was adjourned at 9:58 PM.

Respectfully Submitted,
H. Beliak
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Cover Sheet

Approval of Minutes of Special Board Meeting from July 17,
2018

Section: I. Opening Items
Item: F. Approval of Minutes of Special Board Meeting from July 17,
2018
Purpose: Approve Minutes
Submitted by:
Related Material: Minutes for Special Board Meeting on July 17, 2018
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Magnolia Public Schools

Minutes

Special Board Meeting

Date and Time
Tuesday July 17, 2018 at 6:00 PM

Location
Teleconference: 1.844.572.5683; 1948435

Board members who joined remotely attended from the following locations:

• MPS Home Office: 250 E. 1st St. Ste 1500 Los Angeles, CA 90012 (Ms. Charlotte
Brimmer, Ms. Sandra Covarrubias)
• MSA-SD 6525 Estrella Ave. San Diego, CA 92120 (Dr. Salih Dikbas)
• MSA-SA 2840 W. 1st St. Santa Ana, CA 92703 (Mr. Shohrat Geldiyev)
• 940 Steward Dr. Sunnyvale, CA 94085 (Dr. Umit Yapanel)
• 1363 Ridgecrest Rd Pinole, CA 94564 (Mr. Serdar Orazov)
• 100 Colter Bay Village Campground Road, N-300 Moran, WY 83013 (Dr. Saken
Sherkhanov)
• 5113 Babette Ave. Los Angeles, CA 90066 (Ms. Diane Gonzalez)
• 9715 Lockford St. Los Angeles, CA 90035 (Mr. Haim Beliak)

Board Members:
Dr. Saken Sherkhanov, Chair
Mr. Haim Beliak, Vice-Chair
Dr. Umit Yapanel
Mr. Serdar Orazov
Dr. Salih Dikbas
Ms. Diane Gonzalez
Ms. Charlotte Brimmer
Ms. Sandra Covarrubias
Mr. Shohrat Geldiyev

CEO & Superintendent:
Mr. Alfredo Rubalcava

Directors Present
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C. Brimmer, D. Gonzalez (remote), H. Beliak (remote), S. Covarrubias, S. Dikbas
(remote), S. Geldiyev (remote), S. Orazov (remote), S. Sherkhanov (remote)

Directors Absent
U. Yapanel

I. Opening Items

A. Call the Meeting to Order
C. Brimmer called a meeting of the board of directors of Magnolia Public Schools
to order on Tuesday Jul 17, 2018 @ 6:33 PM at Teleconference: 1.844.572.5683;
1948435.

B. Record Attendance and Guests
S. Dikbas, MPS Board Member, joined the meeting at 6:51 p.m.

C. Pledge of Allegiance
T. Velazquez, Communications and Charter Renewal Manager, led the Pledge of
Allegiance.

D. Public Comments
There were no public comments.

E. Approval of Agenda
S. Sherkhanov made a motion to approve the agenda with the amendment of the
removal of item II A 2018-19 Employee Handbook.
C. Brimmer seconded the motion.
The board VOTED unanimously to approve the motion.

Roll Call
S. Sherkhanov Aye
D. Gonzalez Aye
S. Dikbas Absent
C. Brimmer Aye
U. Yapanel Absent
S. Orazov Aye
S. CovarrubiasAye
H. Beliak Aye
S. Geldiyev Aye

II. Action Items

A. Approval of 2018-19 Employee Handbook
This item was pulled from the agenda.

III. Closed Session

A. Public Announcement of Closed Session
C. Brimmer, MPS Board Member, announced that the board was going into Closed
Session to discuss one anticipated litigation matter.

B. Conference with Legal Counsel- Anticipated Litigation- One Matter
The board went into Closed Session to discuss this item.
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C. Report Out From Closed Session
S. Sherkhanov, MPS Board Chair, stated that they discussed the anticipated
litigation and no actions were taken.

IV. Closing Items

A. Adjourn Meeting
There being no further business to be transacted, and upon motion duly made,
seconded and approved, the meeting was adjourned at 7:38 PM.

Respectfully Submitted,
C. Brimmer
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Cover Sheet

Approval of Student Teaching MOU and Agreement
between Magnolia Science Academy- 8 and CSUDH

Section: II. Consent Items
Item: A. Approval of Student Teaching MOU and Agreement between
Magnolia Science Academy- 8 and CSUDH
Purpose: Vote
Submitted by:
Related Material: II A CSUDH-MSA 8 MOU .pdf

1 of 1Powered by BoardOnTrack 16 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 

Board	Agenda	Item	#	 Agenda	#	II	A	
Date:	 August	9th,	2018	
To:	 Magnolia	Board	of	Directors	
From:	 Alfredo	Rubalcava,	CEO	&	Superintendent	
Staff	Lead:	 Jason	Hernandez,	MSA	Bell	Principal	
RE:	 CSUDH	Student	Teaching	MOU	and	Agreement	

Proposed Board Motion 
I move that the board approve the Memorandum of Understanding and Student Teaching 
Agreement for 2018-2021 from California State University Dominguez Hills to provide a student 
teaching experience through practice teaching at Magnolia Science Academy Bell (8) and all 
other Magnolia Educational and Research Foundation schools. 

Background 

*This is a continued partnership, on July 13, 2017 the board approved a similar MOU that has 
now expired (3/31/18).

The Single and Multiple Subject Credential Program at CSUDH is in need of placement for their 
students-teachers. MSA Bell (8) is able to offer the placement necessary with credentialed 
teachers on staff as required per the program. 

Budget Implications 

There are no budget implications; however, our teachers may be compensated for their 
mentoring time by CSUDH. 

How Does This Action Relate/Affect/Benefit All MSAs? 

The partnership with CSUDH is the benefit for MPS. A positive experience will lead to future 
placement of student-teachers. This experience will allow the school to advertise it’s academic 
program to potential new teachers, including hard to find subject such as math, science, and 
SPED. 

Name of Staff Originator: 

Jason Hernandez, Principal at MSA Bell 

Exhibits (attachments): 

2018-21 Contract 
Memorandum of Understanding 

17 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



Page 1 of 5 

College of Education 

Multiple and Single Subject and Education Specialist Intern Credential Programs 
Participating District Intern Agreement  

This agreement (“Agreement”) is between the Trustees of the California State University on 
behalf of California State University, Dominguez Hills (“University”)  

and (“School District”).  
In consideration of the mutual promises set forth below, the University and School District 
(“parties”) agree as follows: 

1. Purpose:  The California Commission on Teacher Credentialing’s Standards of Quality 
and Effectiveness for Multiple, Single, and Education Specialist Credentials stipulated
conditions under which teacher credentialing institutions must abide to be accredited for
recommending candidates for California teaching credentials.
(See CTC Coded Correspondence #1404 for recent changes to supervision and support
requirements for interns:  http://www.ctc.ca.gov/notices/coded/2014/1404.pdf.)

This agreement outlines relevant common standards, program standards, and
preconditions, which must be met for intern program approval.  It also contains quality-
related criteria for University (CSU Dominguez Hills) candidates.

University Internship Programs are designed to be partnerships between institutions of
higher education and public school districts to meet the growing need for qualified
teachers.  Both the districts and the institution must certify that interns do not displace
certificated employees in participating districts.

It is further agreed that an intern’s salary will not be reduced to pay for supervision.
University stipulates that interns’ services meet the instructional needs for the Multiple
Subject, Single Subject, and Education Specialist teachers (including Bilingual
Authorization) in the participating School District.

2. University’s Responsibilities:
Provide supervision, administration, and implementation of all components of the
program including filing for intern credentials with the California Commission on Teacher
Credentialing (CCTC).

Provide a Preservice Preparation Program that meets current CCTC Standards for English
Learner Preservice Preparation.

Provide support training and orientation to University Supervisors.

Contract No:  

Magnolia Educational & Research  Foudation
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Choose and assign University Supervisors based on the following qualifications: 
 Current knowledge in the content area in which they supervise.
 Understanding of the context of public schooling.
 Ability to model best professional practices in teaching and learning, scholarship and

service.
 Knowledge about diverse abilities, as well as cultural, linguistic, ethnic, and gender

diversity.
 In-depth understanding of the academic standards, frameworks, and accountability

systems that drive the public school curriculum.

Ensure that University Supervisors will observe and evaluate interns at least three times 
during a semester, for two semesters, and allocate time with each intern after each visit 
to discuss the observation.  The California Teacher Performance Expectations form the 
basis for these discussions and evaluations. 

Direct University Supervisors to meet and consult with employer-provided on-site 
support providers as needed. Collect employer-provided support documentation. 

Provide program advisement. 

3. School District’s Responsibilities:
Assign a support provider to each intern, preferably on-site, and at the intern’s grade
level and in the intern’s subject area. Provide orientations and training for on-site
support providers.

Clearly define and facilitate the implementation of the terms of employment of the
support provider, including compensation and evaluation of the support provider.
Ensure that employers are responsible for providing adequate supervision for the hired
intern.  University and the School District together must provide a total of 189 hours
annually of support for the intern (45 hours of which will be dedicated to ELL support).
School-site based support will include content-specific coaching, and co-planning to
address included special needs students and English Learners.

Ensure that at least one of the employer-provided mentor(s) meet the following
minimum qualifications:

 Valid corresponding Clear or Life Credential.
 Three years of successful teaching experience.
 EL Authorization (if responsible for providing specified EL support).

Employer will identify an individual who is immediately available to assist  the intern with 
planning lessons that are appropriately designed and differentiated for English language 
learners, for assessing language needs and progress, and to support language 
accessible instruction, through in-classroom modeling and coaching as needed. (This 
may be the primary support provider, providing he/she has an EL authorization.) 

Facilitate intern attendance and participation in the prescribed course of study at 
University. 
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Provide opportunities for interns to attend and participate in district-sponsored 
workshops, staff development, new-teacher orientations, and grade level or department 
meetings related to curriculum, planning, instruction, and/or assessment. 

Allocate sufficient resources for support of the intern, including the identification of 
protected time for the support provider to work with the intern within the school day, 
including clearly defined expectations for type and frequency of support. 

Agree to allow the university supervisor to visit the intern in his/her classroom during 
the university’s academic semesters. 
Appoint a district level contact person to serve as a liaison to the Co-Chairs of the 
University (CSU Dominguez Hills) Division of Teacher Education for the purpose of 
coordinating and evaluating the program. 

The district designee will assist the University Co-Chairs in obtaining a letter of support 
from the certificated employees’ bargaining unit. 
Provide access to district resources at a level comparable to other district teachers to 
allow the intern to perform successfully in his or her position. 

Agree to place interns in teaching positions for which they are qualified, and to give 
them the full range of responsibilities of full-time teachers. 

Verify each intern’s readiness for advancement to intern teaching responsibilities. 
Appoint representatives to the University (CSU Dominguez Hills) Multiple and Single 
Subject and Education Specialist Intern Advisory Board, for on-going development and 
evaluation of the program. 

The principal of the School Disctrict will serve as the district’s evaluator of the intern, 
complete required documentation in a timely manner, and meet with the university 
supervisor as needed to monitor and assess the intern’s progress.  The principal and the 
University supervisor will review the documentation to determine candidate competence 
and jointly recommend/not recommend the intern for a teaching credential.  If there is a 
lack of consensus between the supervisor and the principal, the documentation will be 
reviewed by the Co-Chairs of the Teacher Education Division and a District Level 
Administrator, at which time a decision will be made. 

4. General Provisions

A. This Agreement will become effective as of the date last written below and
continue for a period of ____years from ___________to___________unless
terminated by either party after giving the other party 30 days written
notice of the intent to terminate. If the School District terminates this
Agreement, it will permit any student working at the School District at
the time of termination to complete his/her work. At the termination date the
agreement can be renewed once it has been reviewed, updated as
applicable and executed by the appropriate parties.

B. The School District and the University agree to indemnify, defend and hold

3                             4/1/18                   3/31/21 
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harmless each other from any and all liability for any personal injury, 
damages, wrongful death or other losses and costs, including but not 
limited to reasonable attorney fees and defense costs, arising out of the 
negligence or willful misconduct of their respective officers, employees, 
agents or volunteers in the performance of this Agreement. This paragraph 
will survive expiration or termination of this Agreement. 

C. Each party agrees to maintain general liability coverage of at least
$1,000,000 per occurrence, $2,000,000 aggregate and to provide evidence
of coverage upon request. Insurance must be placed with insurers with a
current A.M. Best rating of at least A: VII.

D. 

The School District and the University will meet upon request or as necessary
to resolve any potential conflicts and to facilitate a mutually beneficial
experience for all involved.

E. 

The School District may dismiss a student if the student violates its standards,
mission or goals. The School District will document its rationale for
terminating a student and provide the University with a copy of the rationale
upon request.

F. 

Students participating in a learning activity at the School District are not
officers, employees, agents or volunteers of the University or the School
District.

G. 

Nothing contained in this Agreement confers on either party the right to use
the other party’s name without prior written permission, or constitutes an
endorsement of any commercial product or service by the University.

H. 

This Agreement may not be altered unless both parties agree in writing. The
parties agree to follow all  applicable  federal,  state  and  local  laws  and
regulations,  including  but  not  limited  to  laws prohibiting discrimination
and harassment.

I. 

Any notices required by this Agreement will be deemed to have been duly
given if communicated to the following individuals:

SCHOOL DISTRICT: 

Name: 

Title: 

Address: 

UNIVERSITY:        

Procurement, Contracts, Logistical & Support Services 

1000 E. Victoria Street 

Carson, CA 90747 

  Tel. Number: 

Email Address:  

J. 

The University either shall provide or shall ensure that each student secures and
maintains professional liability coverage throughout the term of such student's
participation in the program at District in an amount of not less than One Million
Dollars ($1,000,000) per occurrence and Three Million Dollars ($3,000,000)
annual aggregate.

Tel. Number: 310-243-3799 

250 E. 1st. Street, Suite 1500
Los Angeles, CA  90012

(213) 628-3634
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IN WITNESS WHEREOF, this Agreement has been executed by the parties as of the date last 
written below. 

CALIFORNIA STATE UNIVERSITY, SCHOOL DISTRICT: 
DOMINGUEZ HILLS  

Signature: 

Signature: 

Name: 

Name: 

Title: Co-Chair, Division of Teacher Education 

 Title: 

Date: 

Date: 

Signature: 

Name: 

Title: Dean, College of Education 

Date:    

Date: 

SI:_____

Signature: 

Designee 
Procurement, Contracts, Logistical 
and Support Services 

Approved To Form (College of Education)

Magnolia Educational & Research Foundation
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THIS AGREEMENT entered into by and between the State of California through the Trustees of the 
California State University on behalf of the State University, noted below, all of which are hereinafter called State 
or State University, and the School district, noted below, hereinafter called the District: 

WITNESSETH 

WHEREAS, the District is authorized to enter into agreements with the State, to provide teaching 
experience through practice teaching to students enrolled in teacher training curricula of the State University; and 

WHEREAS, any such agreement may provide for the payment for the services rendered by the District of 
an amount not to exceed the actual cost to the District of the services rendered; and 

WHEREAS, it has been determined between the parties hereto that the payments to be made to the  
district under this agreement do not exceed the actual cost to the district of the services rendered by the District; 
and 

WHEREAS, the honorarium or payment provided herein is intended to be transmitted promptly by the 
District to the supervising teacher as compensation for and recognition to services performed for the student 
teacher in the supervisory teacher’s charge; 

NOW THEREFORE, it is mutually agreed between the State and the District as follows: 

SPECIAL PROVISIONS 

PARTIES: Trustees of the California State University 
California State University, Dominguez Hills 
Procurement and Contracts 
1000 E. Victoria Street, Carson, CA 90747 
(310)243-3799 

TERM: This agreement may be terminated by either party 
upon 30 day advanced written notice, provided current students in the teaching training 
program will be allowed to complete their training requirements until said terminated 
semester. 

The SERVICES to be provided by District to State shall not exceed the Semester Units of Practice Teaching nor the 
Quarter Units of Practice Teaching, as set forth on the Master Teacher Date Sheet(s). 

The State shall pay District for such services at the RATE AND AMOUNT of $16.67 per quarter unit, and $25.00 per 
semester unit, not to exceed the total payment as set forth on the Master Teacher Data Sheet(s). 

GENERAL TERMS 
1. The District shall provide to State University students teaching experience through practice teaching in schools
and classes of the district not to exceed the units of practice teaching set forth in the Special Provisions.  Such practice 
teaching shall be provided in such schools or classes of the District and under the direct supervision and instruction of 
such employees of the District, as the District and the State through their duly authorized representatives may agree 
upon. State University shall confirm that students have completed and passed the TB test and fingerprinting check 
before starting services. 

The District may, for good cause, refuse to accept for practice teaching any student of the State University assigned to 
practice teaching in the District, and upon request of the District, made for good cause, the State shall terminate the 
assignment of any student of the State University to practice teaching in the district. 

“Practice teaching” as used herein and elsewhere in this agreement means active participation in the duties and 
functions of classroom teaching under the direct supervision and instruction of employees of the District holding valid 

STUDENT TEACHING AGREEMENT 
AGREEMENT TERM:  

Contract#__ 

2018 - 2021

Magnolia Public Schools
250 E. 1st Street, Suite 1500
Los Angeles, CA  90012

Ph (213) 628-3634   Fx  (714) 362-9588
April 1, 2018 - March 31, 2021
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life diplomas or credentials issued by the State Board of Education, other than emergency or provisional credentials, 
authorizing them to serve as classroom teachers in the school or classes in which the practice teaching is provided. 

2. The State will pay the district for the performance by the District of all services required to be performed under
this agreement at the rates set forth in the Special Provisions for each semester or quarter unit of practice teaching.

A semester unit of practice teaching for elementary and secondary schools is approximately twenty (20) minutes of 
practice teaching daily for five (5) days a week for eighteen (18) weeks.  A quarter unit of practice teaching is two-
thirds (2/3) of a semester unit.  For community colleges and/or adult schools, it is a daily three (3) days a week for 
eighteen (18) weeks during regular session. 

3. An assignment of a student of the State University to practice teaching in schools or classes of the District shall
be, at the discretion of the State, either for approximately nine (9) weeks or for approximately eighteen (18) weeks, but
a student may practice teaching in such school or classes.

The assignment of a student of the State University to practice teaching in the District shall be deemed to be effective 
for purposes of this agreement as of the date the student presents to the proper authorities of the District the 
assignment card or the other document given the student by the State University effecting such assignment, but not 
earlier than the date of such assignment as shown on such card or other document. 
In the event the assignment of a student of the State University to practice teaching is terminated by the State 
University for any reason, the District shall receive payment for assignment for nine (9) weeks only.  If a student is 
assigned by the State University to another teacher of the District after an assignment has become effective, this shall 
be considered for payment purposes as an entirely new and separate assignment. 

Absences of a student from assigned practice teaching shall not be counted as absences in computing the semester 
units of practice teaching provided the student by the District. 

4. Within a reasonable time following the close of each semester or quarter of the State University, the District
shall submit an invoice, in duplicate, to the State University Accounts Payable Department for payment, at the rate
provided herein, for all units of practice teaching provided by the District under and in accordance with this agreement
during said semester or quarter.  The District shall attach to the invoice a certificate, in duplicate, executed by a duly
authorized representative of the District certifying that the District expended or became obligated to expend in
providing such practice teaching and amount no less than the amount of the invoice.  The State will pay the amount of
such invoice from moneys made available for such purpose by or pursuant to the laws of the State.

5. Notwithstanding any other provisions of the agreement, the State shall not be obligated by this agreement to
pay the District any amount in excess of the total sum set forth in the special Provisions.

6. The parties agree that District is not to assume nor shall it assume by this agreement any liability under the
California Worker's Compensation Insurance and Safety Act for, by or on behalf of any State University students while
under the performance of this agreement.

STATE OF CALIFORNIA 
Trustees of the California State University DOMINGUEZ HILLS 

By     _________________________________________________________________________ 
Designee

Procurement, Contracts, Logistical & Support Services 
1000 E. Victoria Street Carson, CA 90747     310-243-3799

By     __________________________________________________________________ 

Name (Please Print):______________________________ 

Title:  ____________________ 

Documentation is required to show the student by the State University has received both tuberculosis (TB) and 
fingerprint clearance before practice teaching. 

7. The Learning Site and the University agree to indemnify, defend and hold harmless each other from
any and all liability for any personal injury, damages, wrongful death or other losses and costs, including but not
limited to reasonable attorney fees and defense costs, arising out of the negligence or willful misconduct of their
respective officers, employees, agents or volunteers in the performance of this Agreement. This paragraph will survive
expiration or termination of this Agreement.

Each party agrees to maintain general liability coverage of at least $1,000,000 per occurrence, 
$2,000,000 aggregate and to provide evidence of coverage upon request. Insurance must be 
placed with insurers with a current A.M. Best rating of at least A: VII.. 

Magnolia Educational & Research Foundation
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CERTIFICATION 

I, the duly appointed and acting Clerk or Secretary of the governing Board of the School District listed below, do 
hereby certify that the following is a true and exact copy of a portion of the Minutes of the regular meeting of said Board 
held on 

______________________,  ______________. 
 (Month/day) 

“It was moved, seconded and carried that the attached contract the Trustees of the California State University, 
whereby the University may assign students to the schools in the school District for practice teaching, be approved; and 

the ___________________________________________________ is hereby authorized to execute the same.” 

District  _____________________________________ 

County _____________________________________

By

Page 3 of 3 
11/2016

SIGNATURE:__________________________

PRINT NAME:__________________________ 

Clerk, Secretary or Governing Board of the School District 

Magnolia Educational & Research Foundation
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Proposed Board Motion 

I move that the board allow the MSA- San Diego Principal or designated staff member to  to 
sign the Students Teacher Agreement between San Diego State University and MSA-San 
Diego pending final legal review.

Introduction 
• SDSU	and	MSA-San	Diego	partnered	in	the	past	to	provide	opportunities	to	student

teachers	to	work	directly	with	MSA-San	Diego	students	under	MSA-San	Diego
teachers’	supervision.	With	this	partnership	MSA-San	Diego	provides	support	to
teacher	candidates.

Background 

• MSA-San	Diego	and	SDSU	had	an	agreement	in	the	past	and	this	is	a	renewal	of	the
agreement.

Budget Implications 
N/A 

Exhibits (attachments): 
SDSU - Student Teacher Agreement 

Board	Agenda	Item	#	 Agenda	#	II	B-	Consent	Agenda	
Date:	 08/09/2018	
To:	 Magnolia	Board	of	Directors	
From:	 Gokhan	Serce,	Principal	
Staff	Lead:	 Alfredo	Rubalcava,	CEO	&	Superintendent	

RE:	
San Diego State University & MSA- San Diego - Student Teacher 
Agreement 
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STUDENT TEACHING AGREEMENT 
 

This Agreement entered into by and between the Trustees of the California State University on behalf of San Diego 
State University, referred to as “University”, noted below, and the Charter School, noted below, hereinafter called the 
“School”; 
 

WITNESSETH 
 

WHEREAS, The School is authorized to enter into agreements with the University, to provide teaching 
experience through practice teaching to students enrolled in teacher training curricula of the University; and 
 

WHEREAS, any such agreement may provide for the payment for the services rendered by the School of an 
amount not to exceed the actual cost to the School of the services rendered; and 
 

WHEREAS, it has been determined between the parties hereto that the payments to be made to the School 
under this agreement do not exceed the actual cost to the School of the services rendered by the School; and 
 

WHEREAS, the honorarium or payment provided herein is intended to be transmitted promptly by the School 
to the supervising teacher as compensation for and recognition of services performed for the student teacher in the 
supervisory teacher's charge; 
 

SPECIAL PROVISIONS 
 
NOW, THEREFORE, it is mutually agreed between the University and the School as follows: 
 
 
The University and the School are as follows: 
 
SAN DIEGO STATE UNIVERSITY; 
 
MAGNOLIA SCIENCE ACADEMY of SAN DIEGO COUNTY. 
 
THE TERM of the Agreement is from JULY 1, 2018 to JUNE 30, 2023. 
 
The SERVICES to be provided by School to University shall include    100    Semester Units of Practice Teaching 
or   --------  Quarter Units of Practice Teaching. 
 
The University shall pay School for such services at the RATE AND AMOUNT of $16.67 per quarter unit,  
and $25.00 per semester unit. 
 
This Agreement may be increased/decreased by written approval from the University. 
  

29 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



2018/2019 – 2022/2023 Agreement 40114107 

Page 2 of 4 
 

GENERAL TERMS 
 

1.  The School shall provide University students practice teaching experience in schools /classes of the School not 
to exceed the units of practice teaching set forth in the Special Provisions.  Such practice teaching shall be provided 
in schools/classes of the School, and under the direct supervision and instruction of employees of the School, as the 
School and University through their duly authorized representatives may agree upon. 
 
The School may, for good cause, refuse to accept for practice teaching any student of the University assigned to 
practice teaching in the School, and upon request of the School, made for good cause, the University shall terminate 
the assignment of any student of the University to practice teaching in the School. 
 
"Practice teaching" as used herein and elsewhere in this agreement means active participation in the duties and 
functions of classroom teaching under the direct supervision and instruction of employees of the School holding valid 
life diplomas or credentials issued by the State Board of Education, other than emergency or provisional credentials, 
authorizing them to serve as classroom teachers in the schools or classes in which the practice teaching is provided. 
 
2.  The University will pay the School for the performance by the School of all services required to be performed 
under this agreement at the rates set forth in the Special Provisions for each semester or quarter unit of practice 
teaching. 
 
A semester unit of practice teaching for elementary and secondary schools is approximately twenty (20) minutes of 
practice teaching daily for five (5) days a week for eighteen (18) weeks.  A quarter unit of practice teaching is two-
thirds (2/3) of a semester unit.  For community colleges and/or adult schools, a semester unit is approximately twenty 
(20) minutes of practice teaching daily three (3) days a week for eighteen (18) weeks during regular session. 
 
3.  An assignment of a student of the University to practice teach in schools or classes of the School shall be, at the 
discretion of the University, either for approximately nine (9) weeks or for approximately eighteen (18) weeks, but a 
student may be given more than one assignment by the University to practice teaching in such schools or classes. 
 
The assignment of a student of the University to practice teach in the School shall be deemed to be effective for 
purposes of this agreement as of the date the student presents to the proper authorities of the School the assignment 
card or other document given the student by the University effecting such assignment, but not earlier than the date 
of such assignment as shown on such card or other document. 
 
In the event the assignment of a student of the University to practice teach is terminated by the University for any 
reason, the School shall receive payment on account of such student except that if such assignment is terminated 
before the end of the ninth week of the term of the assignment, the School shall receive payment for an assignment 
for nine (9) weeks only.  If a student is assigned by the University to another teacher of the School after an assignment 
has become effective, this shall be considered for payment purposes as an entirely new and separate assignment. 
 
Absences of a student from assigned practice teaching shall not be counted as absences in computing the semester 
units of practice teaching provided the student by the School. 
 
4.  Within a reasonable time following the close of each semester or quarter of the University, the School shall submit 
an invoice to the University for payment, at the rate provided herein, for all units of practice teaching provided by the 
School under and in accordance with this agreement during said semester or quarter.  The School shall attach to the 
invoice a certificate executed by a duly authorized representative of the School certifying that the School expended 
or became obligated to expend in providing such practice teaching an amount not less than the amount of the invoice.  
The University will pay the amount of such invoice from moneys made available for such purpose by or pursuant to 
the laws of the University. 
 
5.  Notwithstanding any other provisions of this agreement, the University shall not be obligated by this agreement 
to pay the School any amount in excess of the total sum set forth in the Special Provisions.  

30 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



2018/2019 – 2022/2023 Agreement 40114107 

Page 3 of 4 
 

The attached General Provisions, consisting of one page, is incorporated by reference and made a part of this 
agreement. 

STATE OF CALIFORNIA 
Trustees of The California State University 

 
___________________________________________ 

                Michelle Tanner, Buyer II Lead  Date 
 
 

           CHARTER SCHOOL 
 

    __________________________________________   
    Signature    Date 
 
    __________________________________________ 
    Name (Please print) 

 
     __________________________________________ 
     Title (CEO or Designee) 
 
     __________________________________________  

   School 
 

 
CERTIFICATION 

 
I, the duly appointed and acting Clerk or Secretary of the Governing Board of the School listed below, do 

hereby certify that the following is a true and exact copy of a portion of the Minutes of the regular meeting of said 
Board held on ______________________________, 20____. 
                                              (Month, Day) 

"It was moved, seconded and carried that the attached contract with the Trustees of the California State 
University, whereby the University may assign students to the School for practice teaching, be approved; and the 
School is hereby authorized to execute the same." 

 
___________________________________________ 

           School 
 

___________________________________________                     
County 
 

        ____________________________________________ 
 Signature     Date 
 (Clerk or Secretary of the Governing Board of the School) 

 
          ___________________________________________            
     Name (Please print) 
 
 
 

INTERNAL NOTES: 
44001-000-66045-0000-1006-2401-0000 (2018/2019)  $500.00 
44001-000-66045-0000-1006-2401-0000 (2019/2020)  $500.00 
44001-000-66045-0000-1006-2401-0000 (2020/2021)  $500.00 
44001-000-66045-0000-1006-2401-0000 (2021/2022)  $500.00 
44001-000-66045-0000-1006-2401-0000 (2022/2023)  $500.00 
 
COLLEGE OF EDUCATION - SCHOOL OF TEACHER EDUCATION / ALYSSA ANCHETA; 
COLLEGE OF HEALTH & HUMAN SCIENCES - SCHOOL OF SPEECH LANGUAGE AND HEARING SCIENCES / JANET PARK 
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General Provisions 
 

Indemnification 
The School shall be responsible for damages caused by the negligence of its directors, officers, agents, employees and duly 
authorized volunteers occurring in the performance of this agreement.  The University shall be responsible for damages caused 
by the negligence of its directors, officers, employees and duly authorized volunteers occurring in the performance of this 
agreement.  It is the intention of the School and the University that the provision of this paragraph be interpreted to impose on 
each party responsibility for the negligence of their respective directors, officers, employees and duly authorized volunteers. 
 
Insurance 
The School shall procure and maintain General Liability Insurance, comprehensive or commercial form with $1,000,000.00 
minimum limit for each Occurrence and minimum limit of $2,000,000.00 General Aggregate, as mutually agreed upon for this 
placement.   
 
The University has elected to be insured for its General Liability exposure through the self-insured CSU Risk Management 
Authority.   
 
The University has elected to be self-insured for its vehicle liability and Workers’ Compensation and property exposures.  As a 
State agency, the California State University, Office of the Chancellor, the Trustees, and the CSU system of campuses are included 
in this self-insured program. 
 
The University shall provide professional, personal general liability, and educator’s errors and omissions liability coverage for 
students enrolled in Nursing, Allied Health, Social Work, or Education credential programs performing community service or 
volunteer work for academic credit, through the Student Professional Liability Insurance Program (SPLIP).  The coverage limits 
under this program are $2,000,000.00 for each Loss and $4,000,000.00 Aggregate for all Covered Parties, and not per 
student.  Any affiliate institution to whom the Named Insured is obligated by written agreement to provide such coverage as is 
afforded by this policy, shall be named as an additional insured. 
 
Status of Students 
Students shall at no time throughout this agreement be considered officers, employees, agents or volunteers of the University. 
 
Governing Law 
All contracts and purchase orders shall be construed in accordance with, and their performance governed by, the laws of the State 
of California.  Further, School shall comply with any state or federal law applicable to community-based organization's performance 
under this Contract. 
 
Assignments 
Without written consent of the CSU, this agreement is not assignable by the School either in whole or in part. 
 
Agreement Alterations & Integration 
No alteration or variation of the terms of the agreement shall be valid unless made in writing and signed by the parties hereto, and 
no oral understanding or agreement not incorporated herein shall be binding on any of the parties hereto. 
 
Endorsement 
Nothing contained in this Agreement shall be construed as conferring on any party hereto any right to use the other party’s name 
as an endorsement of product/service or to advertise, promote or otherwise market any product or service without the prior written 
consent of the other parties.  Furthermore nothing in this Agreement shall be construed as endorsement of any commercial product 
or service by the University, its officers or employees. 
 
Survival 
Upon termination of this contract for any reason, the terms, provisions, representations and warranties contained in this agreement 
shall survive expiration or earlier termination of this agreement.   
 
Severability 
If any provision of this agreement is held invalid by any law, rule, order of regulation of any government or by the final determination 
of any state or federal court, such invalidity shall not affect the enforceability of any other provision not held to be invalid.   
 
Entire Agreement 
This agreement constitutes the entire agreement and understanding of the parties with respect to the subject matter hereof and 
supersedes all prior agreements, arrangements, and understandings with respect thereto.  No representation, promise, 
inducement, or statement of intention has been made by any party hereto that is not embodied herein, and no party shall be 
bound by or liable for any alleged representation, promise, inducement, or statement not set forth herein. 
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Proposed Board Motion 

I move that the board authorize the CEO and Superintendent to sign a revised one year Master 
Agreement with Specialized Therapy Services as one of the special education service providers, 
pending contract revision stating the amount not to exceed $58,350. 

Background 

Magnolia Science Academy San Diego has worked with STS and other board approved vendors 
to provide special education services such as psychological assessments, counseling, 
occupational therapy, adapted physical education, speech therapy and academic assessments. 
The new master agreement includes changed rates and new available services from the provider. 

Budget Implications  
MSA-San Diego has special education service provider fees included in their school budget. The 
expenses will not exceed the budgeted amount of $58,350. 

Exhibits (attachments): 
-STS Master Agreement

Board	Agenda	Item	#	 Agenda	II C-	Consent	Item	
Date:	 08/09/2018	
To:	 Magnolia	Board	of	Directors	
From:	 Alfredo	Rubalcava,	Chief	Executive	Officer	
Staff	Lead:	 Gokhan	Serce,	Principal	
RE: Master Agreement with Specialized Therapy Services (STS) 
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Master	Contract	
	

	

2018-2019	

36 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



	

Master	Contract	
GENERAL	AGREEMENT	FOR	NONSECTARIAN,		
NONPUBLIC	SCHOOL	AND	AGENCY	SERVICES	

	
												
	

X	 Nonpublic	School	
	 Nonpublic	Agency	

	
Type	of	Contract:	
	

x	 Master	Contract	for	the	fiscal	year	with	Individual	Service	Agreements	(ISA)	to	be	approved	throughout	
the	term	of	this	contract.	

	

	

	 	
	 Individual	Master	Contract	for	a	specific	student	incorporating	the	Individual	Service	Agreement	(ISA)	into	

the	terms	of	this	Individual	Master	Contract	specific	to	a	single	student.		

	

	
	 	
	 Interim	Contract:	an	extension	of	the	previous	fiscal	years	approved	contracts	and	rates.		The	sole	

purpose	of	this	Interim	Contract	is	to	provide	for	ongoing	funding	at	the	prior	year’s	rates	for	90	days	at	
the	sole	discretion	of	the	LEA.		Expiration	Date:___________	

	
	

When	this	section	is	included	as	part	of	any	Master	Contract,	the	changes	specified	above	
shall	amend	Section	4	–	Term	of	Master	Contract.

LEA	
Magnolia Science Academy 
	

Contract	Year	 2018-2019	
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NONPUBLIC	SCHOOL/AGENCY/RELATED	SERVICES	PROVIDER:		Specialized	Therapy	
Services	
 

NONPUBLIC,	NONSECTARIAN	SCHOOL/AGENCY	SERVICES	
MASTER	CONTRACT	

	

	

	 	
	 This	Master	Contract	is	entered	into	on	July	1,	2018,	between	Magnolia Science Academy 
	 hereinafter	 referred	 to	 as	 the	 local	 educational	 agency	 ("LEA"),	 a	 member	 of	 the	 El	 Dorado	 Charter	

SELPA	and		 Specialized	Therapy	Services	 	(nonpublic,	nonsectarian	school	or	agency),	hereinafter	
referred	to	as	NPS/A	or	“CONTRACTOR”	for	the	purpose	of	providing	special	education	and/or	related	
services	 to	 students	 with	 exceptional	 needs	 under	 the	 authorization	 of	 California	 Education	 Code	
sections	56157,	56361	and	56365	et	seq.	and	Title	5	of	the	California	Code	of	Regulations	section	3000	
et	 seq.,	 AB490	 (Chapter	 862,	 Statutes	 of	 2003)	 and	 AB1858	 (Chapter	 914,	 Statutes	 of	 2004).	 	 It	 is	
understood	 that	 this	 agreement	 does	 not	 commit	 LEA	 to	 pay	 for	 special	 education	 and/or	 related	
services	 provided	 to	 any	 student,	 or	 CONTRACTOR	 to	 provide	 such	 special	 education	 and/or	 related	
services,	unless	and	until	an	authorized	LEA	representative	approves	the	provision	of	special	education	
and/or	related	services	by	CONTRACTOR.		

	
Upon	 acceptance	 of	 a	 student,	 LEA	 shall	 submit	 to	 CONTRACTOR	 an	 Individual	 Services	 Agreement	
(hereinafter	referred	to	as	“ISA”)	and	a	Nonpublic	Services	student	Enrollment	form	as	specified	in	the	
LEA	 Procedures.	 	 Unless	 otherwise	 agreed	 in	 writing,	 these	 forms	 shall	 acknowledge	 CONTRACTOR’s	
obligation	 to	 provide	 all	 services	 specified	 in	 the	 student’s	 Individualized	 Education	 Plan	 (hereinafter	
referred	to	as	“IEP”).	 	The	ISA	shall	be	executed	within	ninety	(90)	days	of	a	student’s	enrollment.	LEA	
and	CONTRACTOR	 shall	 enter	 into	an	 ISA	 for	each	 student	 served	by	CONTRACTOR.	 	As	available	and	
appropriate,	the	LEA	shall	make	available	access	to	any	electronic	IEP	system	and/or	electronic	database	
for	ISA	developing	including	invoicing.	
	

	 Unless	placement	 is	made	pursuant	to	an	Office	of	Administrative	Hearings	(hereinafter	referred	to	as	
“OAH”)	 order,	 a	 lawfully	 executed	 agreement	 between	 LEA	 and	 parent	 or	 authorized	 by	 LEA	 for	 a	
transfer	 student	 pursuant	 to	 California	 Education	 Code	 section	 56325,	 LEA	 is	 not	 responsible	 for	 the	
costs	 associated	 with	 nonpublic	 school	 placement	 until	 the	 date	 on	 which	 an	 IEP	 team	 meeting	 is	
convened,	 the	 IEP	 team	determines	 that	 a	 nonpublic	 school	 placement	 is	 appropriate,	 and	 the	 IEP	 is	
signed	by	the	student’s	parent.		

	

	
CONTRACTOR	 shall	 be	 certified	by	 the	California	Department	 of	 Education	 (hereinafter	 referred	 to	 as	
“CDE”)	as	a	nonpublic,	nonsectarian	school/agency.		All	nonpublic	school	and	nonpublic	agency	services	
shall	be	provided	consistent	with	the	area	of	certification	specified	by	CDE	Certification	and	as	defined	in	
California	Education	Code,	 section	56366	et	 seq	and	within	 the	professional	 scope	of	practice	of	each	
provider’s	 license,	 certification	 and/or	 credential.	 	 A	 current	 copy	 of	 CONTRACTOR’s	 nonpublic	

2018-2019																																																														CONTRACT	NUMBER:	
	

	 CONTRACT	NUMBER:	
	

	 	
LOCAL	EDUCATION	AGENCY:		 Magnolia Science Academy 	 	

	

AUTHORIZATION	FOR	MASTER	CONTRACT	AND	GENERAL	PROVISIONS	

1.	 MASTER	CONTRACT	 	

2.	 CERTIFICATION	AND	LICENSES	
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school/agency	 certification	 or	 a	waiver	 of	 such	 certification	 issued	 by	 the	 CDE	 pursuant	 to	 Education	
Code	 section	 56366.2	 must	 be	 provided	 to	 LEA	 on	 or	 before	 the	 date	 this	 contract	 is	 executed	 by	
CONTRACTOR.	 This	 Master	 Contract	 shall	 be	 null	 and	 void	 if	 such	 certification	 or	 waiver	 is	 expired,	
revoked,	 rescinded,	 or	 otherwise	 nullified	 during	 the	 effective	 period	 of	 this	 Master	 Contract.	 Total	
student	enrollment	shall	be	limited	to	capacity	as	stated	on	CDE	certification.	Total	student	enrollment	
shall	be	limited	to	capacity	as	stated	in	Section	24	of	the	Master	Contract.	
	
In	 addition	 to	meeting	 the	 certification	 requirements	 of	 the	 State	 of	 California,	 a	 CONTRACTOR	 that	
operates	 a	 program	 outside	 of	 this	 State	 shall	 be	 certified	 or	 licensed	 by	 that	 state	 to	 provide,	
respectively,	 special	education	and	 related	services	and	designated	 instruction	and	 related	services	 to	
pupils	under	the	federal	Individuals	with	Disabilities	Education	Act	(20	U.S.C.	Sec.	1400	et	seq.).			
	

	 If	CONTRACTOR	is	a	licensed	children’s	institution	(hereinafter	referred	to	as	“LCI”),	CONTRACTOR	shall	
be	licensed	by	the	state,	or	other	public	agency	having	delegated	authority	by	contract	with	the	state	to	
license,	 to	 provide	 nonmedical	 care	 to	 children,	 including,	 but	 not	 limited	 to,	 individuals	 with	
exceptional	needs.		The	LCI	must	also	comply	with	all	licensing	requirements	relevant	to	the	protection	
of	the	child,	and	have	a	special	permit,	 if	necessary,	to	meet	the	needs	of	each	child	so	placed.	 	 If	the	
CONTRACTOR	operates	a	program	outside	of	this	State,	CONTRACTOR	must	obtain	all	required	licenses	
from	the	appropriate	licensing	agency	in	both	California	and	in	the	state	where	the	LCI	is	located.		

	
With	 respect	 to	 CONTRACTOR’s	 certification,	 failure	 to	 notify	 the	 LEA	 and	CDE	of	 any	 changes	 in:	 (1)	
credentialed/licensed	 staff;	 (2)	 ownership;	 (3)	 management	 and/or	 control	 of	 the	 agency;	 (4)	 major	
modification	or	 relocation	of	 facilities;	or	 (5)	 significant	modification	of	 the	program	may	result	 in	 the	
suspension	or	revocation	of	CDE	certification	and/or	suspension	or	termination	of	this	Master	Contract	
by	the	LEA.		

	

	
During	the	term	of	this	contract,	unless	otherwise	agreed,	CONTRACTOR	shall	comply	with	all	applicable	
federal,	 state,	and	 local	 statutes,	 laws,	ordinances,	 rules,	policies	and	regulations.	 	CONTRACTOR	shall	
also	comply	with	all	applicable	LEA	policies	and	procedures	unless,	 taking	 into	consideration	all	of	 the	
surrounding	 facts	 and	 circumstances,	 a	policy	or	policies	or	 a	portion	of	 a	policy	does	not	 reasonably	
apply	 to	 CONTRACTOR.	 CONTRACTOR	 hereby	 acknowledges	 and	 agrees	 that	 it	 accepts	 all	 risks	 and	
responsibilities	for	its	failure	to	comply	with	LEA	policies	and	shall	indemnify	LEA	under	the	provisions	of	
Section	16	of	this	Agreement	for	all	liability,	loss,	damage	and	expense	(including	reasonable	attorneys’	
fees)	resulting	from	or	arising	out	of	CONTRACTOR’s	failure	to	comply	with	applicable	LEA	policies	(e.g.,	
those	 policies	 relating	 to,	 the	 provision	 of	 special	 education	 and/or	 related	 services,	 facilities	 for	
individuals	with	 exceptional	 needs,	 student	 enrollment	 and	 transfer,	 student	 inactive	 status,	 corporal	
punishment,	student	discipline,	and	positive	behavior	interventions).				
	 		
CONTRACTOR	 acknowledges	 and	 understands	 that	 LEA	 may	 report	 to	 the	 CDE	 any	 violations	 of	 the	
provisions	of	this	Master	Contract;	and	that	this	may	result	in	the	suspension	and/or	revocation	of	CDE	
nonpublic	school/agency	certification	pursuant	to	California	Education	Code	section	56366.4(a).	
	

	
The	term	of	this	Master	Contract	shall	be	from	July	1,	2018	to	June	30,	2019	(Title	5	California	Code	of	
Regulations	section	3062(a))	unless	otherwise	stated.		Neither	the	CONTRACTOR	nor	the	LEA	is	required	
to	 renew	 this	Master	Contract	 in	 subsequent	 contract	 years.	 	However,	 the	parties	 acknowledge	 that	
any	subsequent	Master	Contract	is	to	be	re-negotiated	prior	to	June	30,	2018.		In	the	event	the	contract	
is	not	renegotiated	by	June	30th,	an	interim	contract	may	be	made	available	as	mutually	agreed	upon	for	
up	to	90	days	from	July	1	of	the	new	fiscal	year.		(Title	5	California	Code	of	Regulations	section	3062(d))		

3.	 COMPLIANCE	WITH	LAWS,	STATUTES,	REGULATIONS	

4.	 TERM	OF	MASTER	CONTRACT	
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No	 Master	 Contract	 will	 be	 offered	 unless	 and	 until	 all	 of	 the	 contracting	 requirements	 have	 been	
satisfied.		The	offer	of	a	Master	Contract	to	a	CONTRACTOR	is	at	the	sole	discretion	of	the	LEA.	
	
The	provisions	of	this	Master	Contract	apply	to	CONTRACTOR	and	any	of	its	employees	or	independent	
contractors.	 	Notice	of	any	change	 in	CONTRACTOR’s	ownership	or	authorized	 representative	 shall	 be	
provided	 in	 writing	 to	 LEA	 within	 thirty	 (30)	 calendar	 days	 of	 change	 of	 ownership	 or	 change	 of	
authorized	representative.		
	

	
This	Master	Contract	includes	each	Individual	Services	Agreement	and	they	are	incorporated	herein	by	
this	 reference.	 	 This	 Master	 Contract	 supersedes	 any	 prior	 or	 contemporaneous	 written	 or	 oral	
understanding	 or	 agreement.	 	 This	 Master	 Contract	 may	 be	 amended	 only	 by	 written	 amendment	
executed	by	both	parties.			
	
CONTRACTOR	 shall	 provide	 the	 LEA	 with	 information	 as	 requested	 in	 writing	 to	 secure	 a	 Master	
Contract	or	a	renewal.	

At	 a	 minimum,	 such	 information	 shall	 include	 copies	 of	 teacher	 credentials	 and	 clearance,	 insurance	
documentation	 and	 CDE	 certification.	 	 The	 LEA	 may	 require	 additional	 information	 as	 applicable.	 If	 the	
application	packet	is	not	completed	and	returned	to	District,	no	Master	Contract	will	be	issued.		If	CONTRACTOR	
does	 not	 return	 the	Master	 Contract	 to	 LEA	 duly	 signed	 by	 an	 authorized	 representative	 within	 ninety	 (90)	
calendar	days	of	 issuance	by	LEA,	 the	new	contract	rates	will	not	 take	effect	until	 the	newly	executed	Master	
Contract	 is	 received	by	LEA	and	will	not	be	retroactive	 to	 the	 first	day	of	 the	new	Master	Contract’s	effective	
date.		If	CONTRACTOR	fails	to	execute	the	new	Master	Contract	within	such	ninety	day	period,	all	payments	shall	
cease	until	such	time	as	the	new	Master	Contract	for	the	current	school	year	is	signed	and	returned	to	LEA	by	
CONTRACTOR.	 (California	Education	Code	section	56366(c)(1)	and	(2)).	 	 In	 the	event	that	this	Master	Contract	
expires	or	terminates,	CONTRACTOR	shall	continue	to	be	bound	to	all	of	the	terms	and	conditions	of	the	most	
recent	 executed	 Master	 Contract	 between	 CONTRACTOR	 and	 LEA	 for	 so	 long	 as	 CONTRACTOR	 is	 servicing	
authorized	students	at	the	discretion	of	the	LEA.	

	

	 	
	 This	 contract	 shall	 include	 an	 ISA	 developed	 for	 each	 student	 to	 whom	 CONTRACTOR	 is	 to	 provide	

special	education	and/or	 related	 services.	 	 	An	 ISA	 shall	only	be	 issued	 for	 students	enrolled	with	 the	
approval	of	 the	LEA	pursuant	 to	Education	Code	 section	56366	 (a)(2)(A).	 	An	 ISA	may	be	effective	 for	
more	than	one	contract	year	provided	that	there	is	a	concurrent	Master	Contract	in	effect.		In	the	event	
that	this	Master	Contract	expires	or	terminates,	CONTRACTOR,	shall	continue	to	be	bound	to	all	of	the	
terms	and	conditions	of	 the	most	recent	executed	 ISAs	between	CONTRACTOR	and	LEA	for	so	 long	as	
CONTRACTOR	is	servicing	authorized	students.		
	
Any	and	all	changes	to	a	student’s	educational	placement/program	provided	under	this	Master	Contract	
and/or	an	ISA	shall	be	made	solely	on	the	basis	of	a	revision	to	the	student’s	IEP.		At	any	time	during	the	
term	 of	 this	 Master	 Contract,	 a	 student’s	 parent,	 CONTRACTOR,	 or	 LEA	 may	 request	 a	 review	 of	 a	
student’s	IEP	subject	to	all	procedural	safeguards	required	by	law.		
	

	 Unless	otherwise	provided	in	this	Master	Contract,	the	CONTRACTOR	shall	provide	all	services	specified	
in	the	IEP	unless	the	CONTRACTOR	and	the	LEA	agree	otherwise	in	the	ISA.		(California	Education	Code	
sections	56366(a)	(5)	and	3062(e)).		In	the	event	the	CONTRACTOR	is	unable	to	provide	a	specific	service	
at	 any	 time	during	 the	 life	 of	 the	 ISA,	 the	CONTRACTOR	 shall	 notify	 the	 LEA	 in	writing	within	 five	 (5)	
business	 days	 of	 the	 last	 date	 a	 service	 was	 provided.	 	 CONTRACTOR	 shall	 provide	 any	 and	 all	

5.		 INTEGRATION/CONTINUANCE	OF	CONTRACT	FOLLOWING	EXPIRATIONOR	TERMINATION	

6.	 INDIVIDUAL	SERVICES	AGREEMENT	
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subsequent	compensatory	service	hours	awarded	to	student	as	a	result	of	 lack	of	provision	of	services	
while	student	was	served	by	the	nonpublic	school	or	agency.	
	
If	 a	 parent	 or	 LEA	 contests	 the	 termination	of	 an	 ISA	by	 initiating	 a	 due	process	 proceeding	with	 the	
OAH,	CONTRACTOR	shall	abide	by	the	“stay-put”	requirement	of	state	and	federal	law	unless	the	parent	
agrees	otherwise	or	an	Interim	Alternative	Educational	Setting	is	deemed	lawful	and	appropriate	by	LEA	
or	OAH	consistent	with	Section	1415	(k)(1)(7)	of	Title	20	of	the	United	States	Code.		CONTRACTOR	shall	
adhere	to	all	LEA	requirements	concerning	changes	in	placement.		

	
Disagreements	 between	 LEA	 and	 CONTRACTOR	 concerning	 the	 formulation	 of	 an	 ISA	 or	 the	 Master	
Contract	may	 be	 appealed	 to	 the	 County	 Superintendent	 of	 Schools	 of	 the	 County	where	 the	 LEA	 is	
located,	 or	 the	 State	 Superintendent	 of	 Public	 Instruction	 pursuant	 to	 the	 provisions	 of	 California	
Education	Code	section	56366(c)	(2).	
	

	
	 The	following	definitions	shall	apply	for	purposes	of	this	contract:	
	

a.	 The	 term	 “CONTRACTOR”	 means	 a	 nonpublic,	 nonsectarian	 school/agency	 certified	 by	 the	
California	Department	of	Education	and	its	officers,	agents	and	employees.	 	

	
b.	 The	 term	 “authorized	 LEA	 representative”	 means	 a	 LEA	 administrator	 designated	 to	 be	

responsible	 for	 nonpublic	 school/agencies.	 	 It	 is	 understood,	 a	 representative	 of	 the	 Special	
Education	 Local	 Plan	 Area	 (SELPA)	 of	 which	 the	 LEA	 is	 a	 member	 is	 an	 authorized	 LEA	
representative	 in	 collaboration	 with	 the	 LEA.	 	 The	 LEA	 maintains	 sole	 responsibility	 for	 the	
contract,	unless	otherwise	specified	in	the	contract.	

	
c.	 The	 term	 “credential”	 means	 a	 valid	 credential,	 life	 diploma,	 permit,	 or	 document	 in	 special	

education	or	pupil	personnel	services	issued	by,	or	under	the	jurisdiction	of,	the	State	Board	of	
Education	if	issued	prior	to	1970	or	the	California	Commission	on	Teacher	Credentialing,	which	
entitles	the	holder	thereof	to	perform	services	for	which	certification	qualifications	are	required	
as	defined	in	Title	5	of	the	California	Code	of	Regulations	section	3001(g).	

	
d.	 The	 term	 “qualified”	 	 means	 that	 a	 person	 holds	 a	 certificate,	 permit	 or	 other	 document	

equivalent	 to	 that	 which	 staff	 in	 a	 public	 school	 are	 required	 to	 hold	 to	 provide	 special	
education	and	designated	 instruction	and	services	and	has	met	 federal	and	state	certification,	
licensing,	registration,	or	other	comparable	requirements	which	apply	to	the	area	in	which	he	or	
she	is	providing	special	education	or	related	services,	including	those	requirements	set	forth	in	
Title	34	of	the	Code	of	Federal	Regulations	sections	200.56	and	200.58,	and	those	requirements	
set	forth	in	Title	5	of	the	California	Code	of	Regulations	Sections	3064	and	3065,	and	adheres	to	
the	 standards	 of	 professional	 practice	 established	 in	 federal	 and	 state	 law	 or	 regulation,	
including	the	standards	contained	in	the	California	Business	and	Professions		Code.	
	
Nothing	in	this	definition	shall	be	construed	as	restricting	the	activities	in	services	of	a	graduate	
needing	direct	hours	leading	to	licensure,	or	of	a	student	teacher	or	intern	leading	to	a	graduate	
degree	 at	 an	 accredited	 or	 approved	 college	 or	 university,	 as	 authorized	 by	 state	 laws	 or	
regulations.		(Title	5	of	the	California	Code	of	Regulations	Section	3001	(r)).	

	 	
e		 The	term	“license”	means	a	valid	non-expired	document	issued	by	a	licensing	agency	within	the	

Department	of	Consumer	Affairs	or	other	state	licensing	office	authorized	to	grant	licenses	and	
authorizing	 the	 bearer	 of	 the	 document	 to	 provide	 certain	 professional	 services	 or	 refer	 to	
themselves	 using	 a	 specified	 professional	 title	 including	 but	 not	 limited	 to	mental	 health	 and	

7.	 DEFINITIONS			
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board	 and	 care	 services	 at	 a	 residential	 placement.	 	 If	 a	 license	 is	 not	 available	 through	 an	
appropriate	state	licensing	agency,	a	certificate	of	registration	with	the	appropriate	professional	
organization	 at	 the	 national	 or	 state	 level	 which	 has	 standards	 established	 for	 the	 certificate	
that	 are	 equivalent	 to	 a	 license	 shall	 be	 deemed	 to	 be	 a	 license	 as	 defined	 in	 Title	 5	 of	 the	
California	Code	of	Regulations	section	3001(l).	
	

f.	 “Parent”	means	a	biological	or	 adoptive	parent,	unless	 the	biological	or	 adoptive	parent	does	
not	 have	 legal	 authority	 to	 make	 educational	 decisions	 for	 the	 child,	 a	 guardian	 generally	
authorized	to	act	as	the	child’s	parent	or	authorized	to	make	educational	decisions	for	the		child,	
an	 individual	 acting	 in	 the	 place	 of	 a	 biological	 or	 adoptive	 parent,	 including	 a	 grandparent,	
stepparent,	 or	 other	 relative	 with	 whom	 the	 child	 lives,	 or	 an	 individual	 who	 is	 legally	
responsible	 for	 the	 child’s	welfare,	 	 a	 surrogate	parent,	 a	 foster	parent	 if	 the	authority	of	 the	
biological	 or	 adoptive	 	 parent	 to	 make	 educational	 decisions	 on	 the	 child’s	 behalf	 has	 been	
specifically	 limited	by	court	order	 in	accordance	with	Code	of	Federal	Regulations	300.30(b)(1)	
or	 (2).	 	 Parent	 does	 not	 include	 the	 state	 or	 any	 political	 subdivision	 of	 government	 or	 the	
nonpublic	school	or	agency	under	contract	with	the	LEA	for	the	provision	of	special	education	or	
designated	instruction	and	services	for	a	child.	(California	Education	Code	section	56028).	

	
g.	 The	term	“days”	means	calendar	days	unless	otherwise	specified.	
	
h.	 The	 phrase	 “billable	 day”	means	 a	 school	 day	 in	which	 instructional	minutes	meet	 or	 exceed	

those	in	comparable	LEA	programs.	
	
i.	 The	phrase	“billable	day	of	attendance”	means	a	school	day	as	defined	 in	California	Education	

Code	 Section	 46307,	 in	 which	 a	 student	 is	 in	 attendance	 and	 in	 which	 instructional	 minutes	
meet	or	exceed	those	in	comparable	LEA	programs	unless	otherwise	stipulated	in	an	IEP	or	ISA.	

	
j.	 It	is	understood	that	the	term	“Master	Contract”	also	means	“Agreement”	and	is	referred	to	as	

such	in	this	document.	
	

	

		
All	notices	provided	for	by	this	contract	shall	be	in	writing.		Notices	shall	be	mailed	or	delivered	by	hand	
and	shall	be	effective	as	of	the	date	of	receipt	by	addressee.				

	
All	 notices	mailed	 to	 LEA	 shall	 be	 addressed	 to	 the	person	and	address	 as	 indicated	on	 the	 signature	
page	 of	 the	Master	 Contract.	 	 Notices	 to	 CONTRACTOR	 shall	 be	 addressed	 as	 indicated	 on	 signature	
page	of	this	Master	Contract.	

	

	
	 All	records	shall	be	maintained	by	CONTRACTOR	as	required	by	state	and	federal	laws	and	regulations.		

Notwithstanding	 the	 foregoing	 sentence,	 CONTRACTOR	 shall	maintain	 all	 records	 for	 at	 least	 five	 (5)	
years	 after	 the	 termination	 of	 this	Master	 Contract.	 	 For	 purposes	 of	 this	Master	 Contract,	 “records”	
shall	 include,	 but	 not	 be	 limited	 to	 student	 records	 as	 defined	 by	 California	 Education	 Code	 section	
49061(b)	 including	 electronically	 stored	 information;	 cost	 data	 records	 as	 set	 forth	 in	 Title	 5	 of	 the	
California	 Code	 of	 Regulations	 section	 3061;	 registers	 and	 roll	 books	 of	 teachers	 and/or	 daily	 service	
providers;	 daily	 service	 logs	 and	 notes	 and	 other	 documents	 used	 to	 record	 the	 provision	 of	 related	
services	 including	 supervision;	 daily	 service	 logs	 and	 notes	 used	 to	 record	 the	 provision	 of	 services	

ADMINISTRATION	OF	CONTRACT	

8.	 NOTICES	

9.	 MAINTENANCE	OF	RECORDS			
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provided	 through	 additional	 instructional	 assistants,	 NPA	 behavior	 intervention	 aides,	 and	 bus	 aides;	
absence	 verification	 records	 (parent/doctor	 notes,	 telephone	 logs,	 and	 related	 documents)	 if	 the	
CONTRACTOR	 is	 funded	 for	 excused	 absences,	 however,	 such	 records	 are	 not	 required	 if	 positive	
attendance	 is	 required;	 bus	 rosters;	 staff	 lists	 specifying	 credentials	 held	 and	 documents	 evidencing	
other	 staff	 qualifications,	 social	 security	 numbers,	 dates	 of	 hire,	 and	 dates	 of	 termination;	 records	 of	
employee	 training	 and	 certification,	 staff	 time	 sheets;	 non-paid	 staff	 and	 volunteer	 sign-in	 sheets;	
transportation	 and	 other	 related	 services	 subcontracts;	 school	 calendars;	 bell/class	 schedules	 when	
applicable;	liability	and	worker’s	compensation	insurance	policies;	state	nonpublic	school	and/or	agency	
certifications	by-laws;	lists	of	current	board	of	directors/trustees,	if	 incorporated;	statement	of	income	
and	expenses;	general	 journals;	cash	receipts	and	disbursement	books;	general	 ledgers	and	supporting	
documents;	 documents	 evidencing	 financial	 expenditures;	 federal/state	 payroll	 quarterly	 reports;	 and	
bank	statements	and	canceled	checks	or	facsimile	thereof.		Positive	attendance	is	required.	

	
	 CONTRACTOR	shall	maintain	student	records	in	a	secure	location	to	ensure	confidentiality	and	prevent	

unauthorized	 access.	 CONTRACTOR	 shall	 maintain	 a	 current	 list	 of	 the	 names	 and	 positions	 of	
CONTRACTOR’s	 employees	who	 have	 access	 to	 confidential	 records.	 	 CONTRACTOR	 shall	maintain	 an	
access	 log	 for	 each	 student’s	 record	 which	 lists	 all	 persons,	 agencies,	 or	 organizations	 requesting	 or	
receiving	information	from	the	record.	Such	log	shall	be	maintained	as	required	by	California	Education	
Code	section	49064	and	include	the	name,	title,	agency/organization	affiliation,	and	date/time	of	access	
for	 each	 individual	 requesting	 or	 receiving	 information	 from	 the	 student’s	 record.	 	 Such	 log	 needs	 to	
record	access	 to	 the	student’s	 records	by:	 (a)	 the	 student’s	parent;	 (b)	an	 individual	 to	whom	written	
consent	has	been	executed	by	the	student’s	parent;	or	(c)	employees	of	LEA	or	CONTRACTOR	having	a	
legitimate	 educational	 interest	 in	 requesting	 or	 receiving	 information	 from	 the	 record.		
CONTRACTOR/LEA	 shall	 maintain	 copies	 of	 any	 written	 parental	 concerns	 granting	 access	 to	 student	
records.	 	 For	 purposes	 of	 this	 paragraph,	 “employees	 of	 LEA	 or	 CONTRACTOR”	 do	 not	 include	
subcontractors.	 	CONTRACTOR	shall	grant	parents	access	to	student	records,	and	comply	with	parents’	
requests	 for	 copies	 of	 student	 records,	 as	 required	 by	 state	 and	 federal	 laws	 and	 regulations.		
CONTRACTOR	agrees,	 in	 the	event	of	 school	or	agency	closure,	 to	 forward	student	 records	within	 ten	
(10)	 business	 days	 to	 LEA.	 	 These	 shall	 include,	 but	 not	 limited	 to,	 current	 transcripts,	 IEP/IFSPs,	 and	
reports.		LEA	and/or	SELPA	shall	have	access	to	and	receive	copies	of	any	and	all	records	upon	request	
within	five	(5)	business	days.	

	

	
	 If	any	provision	of	this	agreement	is	held,	 in	whole	or	 in	part,	to	be	unenforceable	for	any	reason,	the	

remainder	of	that	provision	and	of	the	entire	agreement	shall	be	severable	and	remain	in	effect.	
	

	
	 This	contract	binds	CONTRACTOR’s	successors	and	assignees.		CONTRACTOR	shall	notify	the	LEA	of	any	

change	of	ownership	or	corporate	control.			
	

	 	
	 The	laws	of	the	State	of	California	shall	govern	the	terms	and	conditions	of	this	contract	with	venue	in	

the	County	where	the	LEA	is	located.	
	

	

10.	 SEVERABILITY	CLAUSE	

11.	 SUCCESSORS	IN	INTEREST	

12.	 VENUE	AND	GOVERNING	LAW	

13.	 MODIFICATIONS	AND	AMENDMENTS	REQUIRED	TO	CONFORM	TO	LEGAL	AND	ADMINISTRATIVE	
GUIDELINES	
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This	 Master	 Contract	 may	 be	 modified	 or	 amended	 by	 the	 LEA	 to	 conform	 to	 administrative	 and	
statutory	guidelines	issued	by	any	state,	federal	or	local	governmental	agency.		The	party	seeking	such	
modification	shall	provide	the	LEA	and/or	CONTRACTOR	thirty	(30)	days’	notice	of	any	such	changes	or	
modifications	made	 to	 conform	 to	administrative	or	 statutory	guidelines	and	a	 copy	of	 the	 statute	or	
regulation	upon	which	the	modification	or	changes	are	based.	
	

	
	 This	Master	Contract	or	Individual	Service	Agreement	may	be	terminated	for	cause.		The	cause	shall	not	

be	the	availability	of	a	public	class	initiated	during	the	period	of	the	contract	unless	the	parent	agrees	to	
the	 transfer	 of	 the	 student	 to	 the	 public	 school	 program	 at	 an	 IEP	 team	meeting.	 	 To	 terminate	 the	
contract	either	party	shall	give	twenty	(20)	days	prior	written	notice	(California	Education	Code	section	
56366(a)(4)).	 At	 the	 time	 of	 termination,	 CONTRACTOR	 shall	 provide	 to	 LEA	 any	 and	 all	 documents	
CONTRACTOR	is	required	to	maintain	under	this	Master	Contract.		ISAs	are	void	upon	termination	of	this	
Master	Contract,	as	provided	in	Section	5	or	6.		CONTRACTOR	or	LEA	may	terminate	an	ISA	for	cause.		To	
terminate	the	ISA,	either	party	shall	give	twenty	(20)	days	prior	written	notice.		

	

	
CONTRACTOR	shall,	at	his,	her,	or	its	sole	cost	and	expense,	maintain	in	full	force	and	effect,	during	the	
term	of	 this	Agreement,	 the	 following	 insurance	 coverage	 from	a	California	 licensed	 and/or	 admitted	
insurer	 with	 an	 A	 minus	 (A-),	 VII,	 or	 better	 rating	 from	 A.M.	 Best,	 sufficient	 to	 cover	 any	 claims,	
damages,	 liabilities,	 costs	 and	 expenses	 (including	 counsel	 fees)	 arising	 out	 of	 or	 in	 connection	 with	
CONTRACTOR's	 fulfillment	 of	 any	 of	 its	 obligations	 under	 this	 Agreement	 or	 either	 party's	 use	 of	 the	
work	or	any	component	or	part	thereof:	

	
	PART	I	

A. Commercial	General	Liability	Insurance,	including	both	bodily	injury	and	property	damage,	
with	limits	as	follows:		

	
$2,000,000	per	occurrence	
$			500,000	fire	damage	
$							5,000	medical	expenses	
$1,000,000	personal	&	adv.	Injury	
$3,000,000	general	aggregate	
$2,000,000	products/completed	operations	aggregate	
	

The	policy	may	not	contain	an	exclusion	for	coverage	of	claims	arising	from	claims	for	sexual	molestation	
or	abuse.	 	 In	 the	event	 that	CONTRACTOR’s	policy	 should	have	an	exclusion	 for	 sexual	molestation	or	
abuse	 claims,	 then	 CONTRACTOR	 shall	 be	 required	 to	 procure	 a	 supplemental	 policy	 providing	 such	
coverage.	
	

B. Business	Auto	Liability	Insurance	for	all	owned	scheduled,	non-owned	or	hired	automobiles	
with	a	$1	million	combined	single	limit.		

	
If	no	owned	automobiles,	then	only	hired	and	non-owned	is	required.		

	
If	 CONTRACTOR	 uses	 a	 vehicle	 to	 travel	 to/from	 school	 sites,	 between	 schools	 and/or	
to/from	 students’	 homes	 or	 other	 locations	 as	 approved	 service	 locations	 by	 the	 LEA,	
CONTRACTOR	must	comply	with	State	of	California	auto	insurance	requirements.	

	
C. Workers’	Compensation	and	Employers	Liability	Insurance	in	a	form	and		

14.	 TERMINATION			

15.	 INSURANCE			
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amount	covering	CONTRACTOR’s	full	liability	under	the	California	Workers’		
Compensation	Insurance	and	Safety	Act	and	in	accordance	with	applicable	state		
and	federal	laws.	

	
Part	A	–	Statutory	Limits	
Part	B	-	$1,000,000/$1,000,000/$1,000,000	Employers	Liability	

			
D. Errors	&	Omissions	(E	&	O)/Malpractice	(Professional	Liability)	coverage,	

including	Sexual	Molestation	and	Abuse	coverage,	unless	that	coverage	is	
afforded	elsewhere	in	the	Commercial	General	Liability	policy	by	
endorsement	or	separate	policy,	with	the	following	limits:	

	
$1,000,000	per	occurrence	
$2,000,000	general	aggregate	

	
E. CONTRACTOR,	 upon	 execution	 of	 this	 contract	 and	 periodically	 thereafter	 upon	 request,	

shall	furnish	the	LEA	with	certificates	of	insurance	evidencing	such	coverage.		The	certificate	
of	 insurance	 shall	 include	 a	 ten	 (10)	 day	 non-renewal	 notice	 provision.		 The	 Commercial	
General	 Liability	 and		 Automobile	 Liability	 policy	 shall	 name	 the	 LEA	 and	 the	 Board	 of	
Education	 additional	 insured’s	 premiums	 on	 all	 insurance	 policies	 and	 shall	 be	 paid	 by	
CONTRACTOR	 and	 shall	 be	 deemed	 included	 in	 CONTRACTOR’s	 obligations	 under	 this	
contract	at	no	additional	charge.	

	
F. Any	deductibles	or	self-insured	retentions	above	$100,000	must	be	declared	to	and	approved	

by	the	LEA.		At	its	option,	LEA	may	require	the	CONTRACTOR,	at	the	CONTRACTOR’s	sole	cost,	
to:		(a)	cause	its	insurer	to	reduce	to	levels	specified	by	the	LEA	or	eliminate	such	deductibles	
or	self-insured	retentions	with	respect	to	the	LEA,	its	officials	and	employees,	or	(b)	procure	a	
bond	guaranteeing	payment	of	losses	and	related	investigation.	

G. For	any	claims	related	to	the	services,	the	CONTRACTOR’s	insurance	coverage	shall	be	primary	
insurance	 as	 respects	 to	 the	 LEA,	 its	 subsidiaries,	officials	 and	 employees.			 Any	 insurance	 or	
self-insurance	maintained	by	the	LEA,	its	subsidiaries,	officials	and	employees	shall	be	excess	of	
the	CONTRACTOR's	insurance	and	shall	not	contribute	with	it.	

	
H. All	 Certificates	 of	 Insurance	 may	 reference	 the	 contract	 number,	 name	 of	 the	 school	 or	

agency	 submitting	 the	certificate,	and	 the	 location	of	 the	school	or	agency	 submitting	 the	
certificate	on	the	certificate.	

	
													PART	II	-		INSURANCE	REQUIREMENTS	FOR	NONPUBLIC	SCHOOLS	AFFILIATED	WITH	A	RESIDENTIAL	

TREATMENT	FACILITY	(“RTC”)	
	
When	CONTRACTOR	is	a	nonpublic	school	affiliated	with	a	residential	treatment	center	(NPS/RTC),	the	
following	insurance	policies	are	required:	
	

A. Commercial	 General	 Liability	 coverage	 of	 $3,000,000	 per	Occurrence	 and	 $6,000,000	 in	
General	 Aggregate.	 The	 policy	 shall	 be	 endorsed	 to	 name	 the	 LEA	 and	 the	 Board	 of	
Education	 as	 named	 additional	 insured	 and	 shall	 provide	 specifically	 that	 any	 insurance	
carried	by	the	LEA	which	may	be	applicable	to	any	claims	or	loss	shall	be	deemed	excess	and	
the	RTC’s	insurance	primary	despite	any	conflicting	provisions	in	the	RTC’s	policy.		Coverage	
shall	 be	 maintained	 with	 no	 Self-Insured	 Retention	 above	 $100,000	 without	 the	 prior	
written	approval	of	the	LEA.	

	

48 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



 

9 
 

B. Workers'	 Compensation	 Insurance	 in	 accordance	 with	 provisions	 of	 the	 California	 Labor	
Code	adequate	to	protect	the	RTC	from	claims	that	may	arise	from	its	operations	pursuant	
to	 the	 Workers'	 Compensation	 Act	 (Statutory	 Coverage).	 	 The	 Workers’	 Compensation	
Insurance	 coverage	 must	 also	 include	 Employers	 Liability	 coverage	 with	 limits	 of	
$1,000,000/$1,000,000/$1,000,000.			

C. Commercial	 Auto	 Liability	 coverage	 with	 limits	 of	 $1,000,000	 Combined	 Single	 Limit	 per	
Occurrence	if	the	RTC	does	not	operate	a	student	bus	service.		If	the	RTC	provides	student	
bus	 services,	 the	 required	 coverage	 limit	 is	 $5,000,000	 Combined	 Single	 Limit	 per	
Occurrence.	

D. Fidelity	Bond	or	Crime	Coverage	shall	be	maintained	by	the	RTC	to	cover	all	employees	who	
process	or	otherwise	have	responsibility	for	RTC	funds,	supplies,	equipment	or	other	assets.	
Minimum	 amount	 of	 coverage	 shall	 be	 $250,000	 per	 occurrence,	 with	 no	 self-insured	
retention.	

E. Professional	 Liability/Errors	 &	 Omissions/Malpractice	 coverage	 with	 minimum	 limits	 of	
$3,000,000	per	occurrence	and	$6,000,000	general	aggregate.			

F. Sexual	Molestation	and	Abuse	Coverage,	unless	that	coverage	is	afforded	elsewhere	in	the	
Commercial	General	Liability	or	Professional	liability	policy	by	endorsement,	with	minimum	
limits	of	$3,000,000	per	occurrence	and	$6,000,000	general	aggregate.			

	
If	LEA	or	CONTRACTOR	determines	that	a	change	in	insurance	coverage	obligations	under	this	section	is	
necessary,	either	party	may	reopen	negotiations	to	modify	the	insurance	obligations.	

	

	
To	the	fullest	extent	allowed	by	law,	CONTRACTOR	shall	indemnify	and	hold	LEA	and	its	Board	Members,	
administrators,	 employees,	 agents,	 attorneys,	 volunteers,	 and	 subcontractors	 (“LEA	 Indemnities”)	
harmless	against	all	 liability,	 loss,	damage	and	expense	(including	reasonable	attorneys’	 fees)	resulting	
from	or	arising	out	of	 this	Master	Contract	or	 its	performance,	 to	 the	extent	 that	 such	 loss,	 expense,	
damage	or	 liability	was	proximately	caused	by	negligence,	 intentional	act,	or	willful	act	or	omission	of	
CONTRACTOR,	including,	without	limitation,	its	agents,	employees,	subcontractors	or	anyone	employed	
directly	or	indirectly	by	it	(excluding	LEA	and	LEA	Indemnities).	The	duty	and	obligation	to	defend	shall	
arise	 immediately	 upon	 tender	 of	 a	 claim	 or	 lawsuit	 to	 the	 CONTRACTOR.	 The	 LEA	 and	 the	Member	
District(s)	 shall	 have	 the	 right	 in	 their	 sole	 discretion	 to	 select	 counsel	 of	 its	 choice	 to	 provide	 the	
defense	at	the	sole	cost	of	the	CONTRACTOR	or	the	applicable	insurance	carrier.	

	 	
	 To	the	fullest	extent	allowed	by	law,	LEA	shall	indemnify	and	hold	CONTRACTOR	and	its	Board	Members,	

administrators,	 employees,	 agents,	 attorneys,	 and	 subcontractors	 (“CONTRACTOR	 Indemnities”)	
harmless	against	all	 liability,	 loss,	damage	and	expense	(including	reasonable	attorneys’	 fees)	resulting	
from	or	arising	out	of	 this	Master	Contract	or	 its	performance,	 to	 the	extent	 that	 such	 loss,	 expense,	
damage	or	liability	was	proximately	caused	by	the	negligent	or	willful	act	or	omission	of	LEA,	including,	
without	limitation,	its	agents,	employees,	subcontractors	or	anyone	employed	directly	or	indirectly	by	it	
(excluding	CONTRACTOR	and/or	any	CONTRACTOR	Indemnities).	

	
	 LEA	represents	that	it	is	self-insured	in	compliance	with	the	laws	of	the	state	of	California,	that	the	self-

insurance	 covers	district	 employees	acting	within	 the	 course	and	 scope	of	 their	 respective	duties	and	
that	its	self-insurance	covers	LEA’s	indemnification	obligations	under	this	Master	Contract.	

	

16.	 INDEMNIFICATION	AND	HOLD	HARMLESS			

17.	 INDEPENDENT	CONTRACTOR			
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	 Nothing	 herein	 contained	 will	 be	 construed	 to	 imply	 a	 joint	 venture,	 partnership	 or	 principal-agent	

relationship	 between	 the	 LEA	 and	 CONTRACTOR.	 CONTRACTOR	 shall	 provide	 all	 services	 under	 this	
Agreement	as	an	 independent	 contractor,	 and	neither	party	 shall	 have	 the	authority	 to	bind	or	make	
any	 commitment	 on	 behalf	 of	 the	 other.	 	 Nothing	 contained	 in	 this	 Agreement	 shall	 be	 deemed	 to	
create	 any	 association,	 partnership,	 joint	 venture	 or	 relationship	 of	 principal	 and	 agent,	 master	 and	
servant,	or	employer	and	employee	between	the	parties	or	any	affiliates	of	the	parties,	or	between	the	
LEA	and	any	individual	assigned	by	CONTRACTOR	to	perform	any	services	for	the	LEA.			

	
	 If	the	LEA	is	held	to	be	a	partner,	joint	venturer,	co-principle,	employer	or	co-employer	of	CONTRACTOR,	

CONTRACTOR	shall	 indemnify	and	hold	harmless	 the	LEA	 from	and	against	any	and	all	 claims	 for	 loss,	
liability,	 or	 damages	 arising	 from	 that	 holding,	 as	 well	 as	 any	 expenses,	 costs,	 taxes,	 penalties	 and	
interest	charges	incurred	by	the	LEA	as	a	result	of	that	holding.			

	 	

	
CONTRACTOR	 shall	 provide	 written	 notification	 to	 LEA	 before	 subcontracting	 for	 special	 education	
and/or	 related	 services	 pursuant	 to	 this	 Master	 Contract.	 	 In	 the	 event	 LEA	 determines	 that	 it	 can	
provide	 the	 subcontracted	 service(s)	 at	 a	 lower	 rate,	 LEA	may	elect	 to	provide	 such	 service(s).	 	 If	 LEA	
elects	 to	provide	such	service(s),	LEA	shall	provide	written	notification	to	CONTRACTOR	within	 five	 (5)	
days	 of	 receipt	 of	 CONTRACTOR’s	 original	 notice	 and	 CONTRACTOR	 shall	 not	 subcontract	 for	 said	
service(s).	
	
CONTRACTOR	shall	 incorporate	all	of	 the	provisions	of	 this	Master	Contract	 in	all	 subcontracts,	 to	 the	
fullest	extent	 reasonably	possible.	 	 Furthermore,	when	CONTRACTOR	enters	 into	 subcontracts	 for	 the	
provision	of	 special	education	and/or	 related	 services	 (including	without	 limitation	 transportation)	 for	
any	student,	CONTRACTOR	shall	cause	each	subcontractor	to	procure	and	maintain	insurance	during	the	
term	of	each	subcontract.	Such	subcontractor’s	insurance	shall	comply	with	the	provisions	of	Section	15.		
Each	subcontractor	shall	furnish	the	LEA	with	original	endorsements	and	certificates	of	insurance	effecting	
coverage	required	by	Section	15.		The	endorsements	are	to	be	signed	by	a	person	authorized	by	that	insurer	
to	 bind	 coverage	 on	 its	 behalf.	 	 The	 endorsements	 are	 to	 be	 on	 forms	 as	 required	 by	 the	 LEA.	 	 All	
endorsements	are	to	be	received	and	approved	by	the	LEA	before	the	subcontractor’s	work	commences.		
The	Commercial	General	Liability	and	Automobile	Liability	policies	shall	name	the	LEA/SELPA	and	the	LEA	
Board	of	Education	as	additional	insured.	
	
As	an	alternative	to	the	LEA's	forms,	a	subcontractor’s	insurer	may	provide	complete,	certified	copies	of	all	
required	 insurance	 policies,	 including	 endorsements	 affecting	 the	 coverage	 required	 by	 this	 Master	
Contract.	 	 All	 Certificates	 of	 Insurance	may	 reference	 the	 LEA	 contract	 number,	 name	 of	 the	 school	 or	
agency	 submitting	 the	 certificate,	 indication	 if	 NPS	 or	 NPA,	 and	 the	 location	 of	 the	 school	 or	 agency	
submitting	the	certificate.	 	 In	addition,	all	subcontractors	must	meet	the	requirements	as	contained	in	
Section	45	Clearance	Requirements	and	Section	46	Staff	Qualifications	of	this	Master	Contract.		

	

	
	 CONTRACTOR	 shall	 provide	 to	 LEA	 upon	 request	 a	 copy	 of	 its	 current	 bylaws	 and	 a	 current	 list	 of	 its	

Board	of	Directors	 (or	 Trustees),	 if	 it	 is	 incorporated.	 	 CONTRACTOR	and	 any	member	of	 its	 Board	of	
Directors	 (or	 Trustees)	 shall	 disclose	 any	 relationship	 with	 LEA	 that	 constitutes	 or	 may	 constitute	 a	
conflict	of	 interest	pursuant	 to	California	Education	Code	section	56042	and	 including,	but	not	 limited	
to,	employment	with	LEA,	provision	of	private	party	assessments	and/or	reports,	and	attendance	at	IEP	
team	meetings	acting	as	a	student’s	advocate.		Pursuant	to	California	Education	code	section	56042,	an	
attorney	 or	 advocate	 for	 a	 parent	 of	 an	 individual	 with	 exceptional	 needs	 shall	 not	 recommend	

18.	 SUBCONTRACTING			

19.	 CONFLICTS	OF	INTEREST		
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placement	 at	 CONTRACTOR’s	 facility	 if	 the	 attorney	 or	 advocate	 is	 employed	 or	 contracted	 by	 the	
CONTRACTOR,	or	will	receive	a	benefit	from	the	CONTRACTOR,	or	otherwise	has	a	conflict	of	interest.	

	
Unless	 CONTRACTOR	 and	 LEA	 otherwise	 agree	 in	 writing,	 LEA	 shall	 neither	 execute	 an	 ISA	 with	
CONTRACTOR	nor	amend	an	existing	 ISA	 for	a	 student	when	a	 recommendation	 for	 special	education	
and/or	 related	 services	 is	 based	 in	 whole	 or	 in	 part	 on	 assessment(s)	 or	 reports	 provided	 by	
CONTRACTOR	to	the	student	without	prior	written	authorization	by	LEA.	This	paragraph	shall	apply	to	
CONTRACTOR	 regardless	 of	when	 an	 assessment	 is	 performed	 or	 a	 report	 is	 prepared	 (i.e.	 before	 or	
after	the	student	is	enrolled	in	CONTRACTOR’s	school/agency)	or	whether	an	assessment	of	the	student	
is	performed	or	 a	 report	 is	 prepared	 in	 the	normal	 course	of	 the	 services	provided	 to	 the	 student	by	
CONTRACTOR.	 To	 avoid	 conflict	 of	 interest,	 and	 in	 order	 to	 ensure	 the	 appropriateness	 of	 an	
Independent	 Educational	 Evaluation	 (hereinafter	 	 referred	 to	 as	 “IEE”)	 and	 its	 recommendations,	 the	
LEA	may,	in	its	discretion,	not	fund	an	IEE	by	an	evaluator	who	provides	ongoing	service(s)	or	is	sought	
to	 provide	 service(s)	 to	 the	 student	 for	 whom	 the	 IEE	 is	 requested.	 	 Likewise,	 the	 LEA	 may,	 in	 its	
discretion,	not	fund	services	through	the	evaluator	whose	IEE	the	LEA	agrees	to	fund.			When	no	other	
appropriate	assessor	 is	available,	LEA	may	request	and	 if	CONTRACTOR	agrees,	the	CONTRACTOR	may	
provide	an	IEE.	
	
When	 CONTRACTOR	 is	 a	 Nonpublic	 Agency,	 CONTRACTOR	 acknowledges	 that	 its	 authorized	
representative	has	 read	and	understands	Education	Code	 section	56366.3	which	provides,	 in	 relevant	
part,	 that	no	 special	education	and/or	 related	 services	provided	by	CONTRACTOR	shall	be	paid	 for	by	
LEA	 if	provided	by	an	 individual	who	was	an	employee	of	LEA	within	 the	 three	hundred	and	sixty	 five	
(365)	days	prior	to	executing	this	contract.	 	This	provision	does	not	apply	to	any	person	who	is	able	to	
provide	 designated	 instruction	 and	 services	 during	 the	 extended	 school	 year	 because	 he	 or	 she	 is	
otherwise	employed	for	up	to	ten	months	of	the	school	year	by	LEA.	
	

	 CONTRACTOR	shall	not	admit	a	student	living	within	the	jurisdictional	boundaries	of	the	LEA	on	a	private	
pay	 or	 tuition	 free	 “scholarship”	 basis	 and	 concurrently	 or	 subsequently	 advise/request	 parent(s)	 to	
pursue	funding	for	the	admitted	school	year	from	the	LEA	through	due	process	proceedings.	
	

	
CONTRACTOR	 shall	 not	 unlawfully	 discriminate	 on	 the	 basis	 of	 gender,	 nationality,	 race	 or	 ethnicity,	
religion,	 age,	 sexual	 orientation,	 gender	 identity,	 gender	 expression,	 or	 disability	 or	 any	 other	
classification	protected	by	federal	or	state	law,	in	employment	or	operation	of	its	programs.		
	

	

	
LEA	 shall	 provide	 CONTRACTOR	 with	 a	 copy	 of	 the	 IEP	 including	 the	 Individualized	 Transition	 Plan	
(hereinafter	referred	to	as	“ITP”)	of	each	student	served	by	CONTRACTOR.		CONTRACTOR	shall	provide	
to	 each	 student	 special	 education	 and/or	 related	 services	 (including	 transition	 services)	 within	 the	
nonpublic	 school	 or	 nonpublic	 agency	 consistent	with	 the	 student’s	 IEP	 and	as	 specified	 in	 the	 ISA.	 If	
CONTRACTOR	 is	 a	 NPS,	 CONTRACTOR	 shall	 not	 accept	 a	 student	 if	 it	 cannot	 provide	 or	 ensure	 the	
provision	of	the	services	outlined	in	the	student’s	IEP.		If	student	services	are	provided	by	a	third	party	
(i.e.	Related	Services	Provider),	CONTRACTOR	shall	notify	LEA	if	provision	of	services	cease.		

		
Unless	otherwise	agreed	to	between	CONTRACTOR	and	LEA,	CONTRACTOR	shall	be	responsible	for	the	
provision	 of	 all	 appropriate	 supplies,	 equipment,	 and/or	 facilities	 for	 students,	 as	 specified	 in	 the	
student’s	IEP	and	ISA.		CONTRACTOR	shall	make	no	charge	of	any	kind	to	parents	for	special	education	

20.	 NON-DISCRIMINATION			

EDUCATIONAL	PROGRAM		

21.	 FREE	AND	APPROPRIATE	PUBLIC	EDUCATION	(FAPE)	
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and/or	related	services	as	specified	in	the	student’s	IEP	and	ISA	(including,	but	not	limited	to,	screenings,	
assessments,	or	 interviews	that	occur	prior	to	or	as	a	condition	of	the	student’s	enrollment	under	the	
terms	of	 this	Master	Contract).	 	 	 LEA	shall	provide	 low	 incidence	equipment	 for	eligible	students	with	
low	 incidence	 disabilities	 when	 specified	 in	 the	 student’s	 IEP	 and	 ISA.	 Such	 equipment	 remains	 the	
property	of	the	SELPA/LEA	and	shall	be	returned	to	the	SELPA/LEA	when	the	IEP	team	determines	the	
equipment	 is	 no	 longer	 needed	 or	 when	 the	 student	 is	 no	 longer	 enrolled	 in	 the	 nonpublic	 school.		
CONTRACTOR	 shall	 ensure	 that	 facilities	 are	 adequate	 to	 provide	 LEA	 students	 with	 an	 environment	
which	meets	all	pertinent	health	and	safety	regulations.		CONTRACTOR	may	charge	a	student’s	parent(s)	
for	services	and/or	activities	not	necessary	for	the	student	to	receive	a	free	appropriate	public	education	
after:	(a)	written	notification	to	the	student’s	parent(s)	of	the	cost	and	voluntary	nature	of	the	services	
and/or	activities;	and	(b)	receipt	by	the	LEA	of	the	written	notification	and	a	written	acknowledgment	
signed	 by	 the	 student’s	 parent(s)	 of	 the	 cost	 and	 voluntary	 nature	 of	 the	 services	 and/or	 activities.		
CONTRACTOR	 shall	 adhere	 to	 all	 LEA	 requirements	 concerning	 parent	 acknowledgment	 of	 financial	
responsibility.	
	
Voluntary	 services	and/or	activities	not	necessary	 for	 the	student	 to	 receive	a	 free	appropriate	public	
education	shall	not	 interfere	with	the	student’s	receipt	of	special	education	and/or	related	services	as	
specified	 in	 the	 student’s	 IEP	 and	 ISA	 unless	 the	 LEA,	 CONTRACTOR,	 and	 PARENT	 agree	 otherwise	 in	
writing.	

	

	
All	 nonpublic	 school	 and	 nonpublic	 agency	 services	 shall	 be	 provided	 consistent	 with	 the	 area	 of	
certification	specified	by	CDE	Certification	and	as	defined	in	California	Education	Code	section	56366	et	
seq.,	and	shall	ensure	that	facilities	are	adequate	to	provide	LEA	students	with	an	environment,	which	
meets	all	pertinent	health	and	safety	regulations.		

		
		 When	 CONTRACTOR	 is	 a	 nonpublic	 school,	 CONTRACTOR’s	 general	 program	 of	 instruction	 shall:	 (a)	

utilize	 evidence-based	 practices	 and	 predictors	 and	 be	 consistent	with	 LEA’s	 standards	 regarding	 the	
particular	 course	of	 study	and	curriculum;	 (b)	 include	curriculum	that	addresses	mathematics,	 literacy	
and	 the	 use	 of	 educational,	 assistive	 technology	 and	 transition	 services;	 (c)	 be	 consistent	with	 CDE’s	
standards	regarding	the	particular	course	of	study	and	curriculum;	(d)	provide	the	services	as	specified	
in	the	student’s	IEP	and	ISA.		Students	shall	have	access	to:	(a)	State	Board	of	Education	(SBE)	-	adopted		
Common	 Core	 State	 Standards	 (“CCSS”)	 for	 curriculum	 and	 the	 same	 instructional	 materials	 for	
kindergarten	 and	 grades	 1	 to	 8,	 inclusive;	 and	 provide	 standards	 –	 aligned	 core	 curriculum	 and	
instructional	 materials	 for	 grades	 9	 to	 12,	 inclusive,	 used	 by	 a	 local	 education	 agency	 (LEA),	 that	
contracts	with	the	nonpublic	school:	 (b)	college	preparation	courses;	 (c)	extracurricular	activities,	such	
as	art,	sports,	music	and	academic	clubs;	(d)	career	preparation	and	vocational	training,	consistent	with	
transition	plans	pursuant	to	state	and	federal	law	and;	(e)	supplemental	assistance,	including	individual	
academic	tutoring,	psychological	counseling,	and	career	and	college	counseling.			

	
When	 CONTRACTOR	 serves	 students	 in	 grades	 nine	 through	 twelve	 inclusive,	 LEA	 shall	 provide	 to	
CONTRACTOR	 a	 specific	 list	 of	 the	 course	 requirements	 to	 be	 satisfied	 by	 the	 CONTRACTOR	 leading	
toward	graduation	or	completion	of	LEA’s	diploma	requirements.				CONTRACTOR	shall	not	award	a	high	
school	 diploma	 to	 students	 who	 have	 not	 successfully	 completed	 all	 of	 the	 LEA’s	 graduation	
requirements.	
	
When	 CONTRACTOR	 is	 a	 nonpublic	 agency	 and/or	 related	 services	 provider,	 CONTRACTOR’s	 general	
program	 of	 instruction	 and/or	 services	 shall	 utilize	 evidence-based	 practices	 and	 predictors	 and	 be	
consistent	with	LEA	and	CDE	guidelines	and	certification,	and	provided	as	specified	in	the	student’s	IEP	
and	 ISA.	 	 The	 nonpublic	 agency	 providing	 Behavior	 Intervention	 services	 shall	 develop	 a	written	 plan	
that	 specifies	 the	nature	of	 their	 nonpublic	 agency	 service	 for	 each	 student	within	 thirty	 (30)	days	of	

22.	 GENERAL	PROGRAM	OF	INSTRUCTION	
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enrollment	and	shall	be	provided	 in	writing	to	the	LEA.	 	School-based	services	may	not	be	unilaterally	
converted	by	CONTRACTOR	to	a	substitute	program	or	provided	at	a	location	not	specifically	authorized	
by	the	IEP	team.		Except	for	services	provided	by	a	CONTRACTOR	that	is	a	licensed	children’s	institution,	
all	 services	 not	 provided	 in	 the	 school	 setting	 require	 the	 presence	 of	 a	 parent,	 guardian	 or	 adult	
caregiver	 during	 the	 delivery	 of	 services,	 provided	 such	 guardian	 or	 caregiver	 have	 a	 signed	
authorization	by	the	parent	or	legal	guardian	to	authorize	emergency	services	as	requested.			Licensed	
Children’s	 Institution	 (LCI)	 CONTRACTORS	 shall	 ensure	 that	 appropriate	 and	 qualified	 residential	 or	
clinical	staff	 is	present	during	the	provision	of	services	under	this	Master	Contract.	CONTRACTOR	shall	
immediately	notify	LEA	in	writing	if	no	parent,	guardian	or	adult	caregiver	is	present.	CONTRACTOR	shall	
provide	to	LEA	a	written	description	of	the	services	and	location	provided	prior	to	the	effective	date	of	
this	 Master	 Contract.	 	 CONTRACTORS	 providing	 Behavior	 Intervention	 services	 must	 have	 a	 trained	
behaviorist	 or	 trained	 equivalent	 on	 staff.	 	 It	 is	 understood	 that	 Behavior	 Intervention	 services	 are	
limited	per	CDE	Certification	and	do	not	constitute	as	an	instructional	program.	
	
When	 CONTRACTOR	 is	 a	 nonpublic	 agency,	 CONTRACTOR	 shall	 not	 provide	 transportation	 nor	
subcontract	for	transportation	services	for	students	unless	the	LEA	and	CONTRACTOR	agree	otherwise	in	
writing.	
	

	
When	 CONTRACTOR	 is	 a	 nonpublic	 school,	 the	 total	 number	 of	 instructional	minutes	 per	 school	 day	
provided	by	CONTRACTOR	shall	be	at	least	equivalent	to	the	number	of	instructional	minutes	per	school	
day	provided	to	students	at	like	grade	level	attending	LEA	schools	and	shall	be	specified	in	the	student’s	
ISA	developed	in	accordance	with	the	student’s	IEP.	
	
For	students	in	grades	kindergarten	through	12	inclusive,	unless	otherwise	specified	in	the	student’s	IEP	
and	ISA,	the	number	of	instructional	minutes,	excluding	breakfast,	recess,	lunch	and	pass	time	shall	be	
at	the	same	level	that	Ed.	Code	prescribes	for	the	LEA.	

	
The	 total	 number	 of	 annual	 instructional	minutes	 shall	 be	 at	 least	 equivalent	 to	 the	 total	 number	 of	
annual	 instructional	 minutes	 provided	 to	 students	 attending	 LEA	 schools	 in	 like	 grade	 level	 unless	
otherwise	specified	in	the	student’s	IEP.	
	
When	CONTRACTOR	is	a	nonpublic	agency	and/or	related	services	provider,	the	total	number	of	minutes	
per	school	day	provided	by	CONTRACTOR	shall	be	specified	in	the	student’s	ISA	developed	in	accordance	
with	the	student’s	IEP.	

	

	
	 When	CONTRACTOR	is	a	nonpublic	school,	CONTRACTOR	shall	ensure	that	class	size	shall	not	exceed	a	

ratio	of	one	teacher	per	twelve	(12)	students,	unless	CONTRACTOR	and	LEA	agree	otherwise	in	writing.		
Upon	 prior	 written	 approval	 by	 an	 authorized	 LEA	 representative,	 class	 size	 may	 be	 temporarily	
increased	 by	 a	 ratio	 of	 1	 teacher	 to	 fourteen	 (14)	 students	 when	 necessary	 during	 the	 regular	 or	
extended	school	year	to	provide	services	to	students	with	disabilities.	

	
	 In	 the	 event	 a	 nonpublic	 school	 is	 unable	 to	 fill	 a	 vacant	 teaching	 position	 responsible	 for	 direct	

instruction	 to	 students,	 and	 the	vacancy	has	direct	 impact	on	 the	California	Department	of	Education	
Certification	of	that	school,	the	nonpublic	school	shall	develop	a	plan	to	assure	appropriate	coverage	of	
students	by	first	utilizing	existing	certificated	staff.		The	nonpublic	school	and	the	LEA	may	agree	to	one	
30	 school	 day	 period	 per	 contract	 year	 where	 class	 size	may	 be	 increased	 to	 assure	 coverage	 by	 an	
appropriately	credentialed	teacher.	 	Such	an	agreement	shall	be	 in	writing	and	signed	by	both	parties.		
This	provision	does	not	apply	to	a	nonpublic	agency.	
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When	 CONTRACTOR	 is	 a	 nonpublic	 school,	 CONTRACTOR	 shall	 submit	 to	 the	 LEA/SELPA	 a	 school	
calendar	 with	 the	 total	 number	 of	 billable	 days	 not	 to	 exceed	 180	 days,	 plus	 extended	 school	 year	
billable	days	equivalent	to	the	number	of	days	determined	by	the	LEA’s	extended	school	year	calendar.		
Billable	 days	 shall	 include	 only	 those	 days	 that	 are	 included	 on	 the	 submitted	 and	 approved	 school	
calendar,	and/or	required	by	the	IEP	(developed	by	the	LEA)	for	each	student.	 	CONTRACTOR	shall	not	
be	allowed	to	change	 its	school	calendar	and/or	amend	the	number	of	billable	days	without	the	prior	
written	approval	of	the	LEA.		Nothing	in	this	Master	Contract	shall	be	interpreted	to	require	the	LEA	to	
accept	any	requests	for	calendar	changes.	
	
Unless	otherwise	 specified	by	 the	 students’	 IEP,	educational	 services	 shall	occur	at	 the	 school	 site.	 	A	
student	shall	only	be	eligible	for	extended	school	year	services	if	such	are	recommended	by	his/her	IEP	
Team	and	the	provision	of	such	is	specifically	included	in	the	ISA.		Extended	school	year	shall	consist	of	
twenty	(20)	instructional	days,	unless	otherwise	agreed	upon	by	the	IEP	Team	convened	by	the	LEA.		Any	
days	 of	 extended	 school	 year	 in	 excess	 of	 twenty	 (20)	 billable	 days	 must	 be	 mutually	 agreed	 to,	 in	
writing,	prior	to	the	start	of	the	extended	school	year.	
	

Student	must	have	actually	been	 in	attendance	during	 the	 regular	 school	year	and/or	during	extended	school	
year	and	actually	received	services	on	a	billable	day	of	attendance	in	order	for	CONTRACTOR	to	be	eligible	for	
payment.		It	is	specifically	understood	that	services	may	not	be	provided	on	weekends/holidays	and	other	times	
when	school	is	not	in	session,	unless	agreed	to	by	the	LEA,	in	writing,	in	advance	of	the	delivery	of	any	nonpublic	
school	 service.	 	 Any	 instructional	 days	 provided	without	 this	written	 agreement	 shall	 be	 at	 the	 sole	 financial	
responsibility	of	the	CONTRACTOR.	

CONTRACTOR	 shall	 observe	 the	 same	 legal	 holidays	 as	 LEA.	 	 Those	 holidays	 are	 Labor	Day,	 Veteran’s	
Day,	 Thanksgiving	 Day,	 Christmas	 Day,	 New	 Year’s	 Day,	Martin	 Luther	 King,	 Jr.	 Day,	 President’s	 Day,	
Memorial	 Day	 and	 Independence	Day.	 	With	 the	 approval	 of	 LEA,	 CONTRACTOR	may	 revise	 the	 date	
upon	which	CONTRACTOR	closes	in	observance	of	any	of	the	holidays	observed	by	the	LEA.	

When	 CONTRACTOR	 is	 a	 nonpublic	 agency,	 CONTRACTOR	 shall	 be	 provided	 with	 a	 LEA-developed/approved	
calendar	prior	to	the	initiation	of	services.	 	CONTRACTOR	herein	agrees	to	observe	holidays	as	specified	in	the	
LEA-developed/approved	 calendar.	 CONTRACTOR	 shall	 provide	 services	 pursuant	 to	 the	 LEA-
developed/approved	calendar;	or	as	specified	in	the	LEA	student’s	IEP	and	ISA.		Unless	otherwise	specified	in	the	
LEA	student’s	ISA,	CONTRACTOR	shall	provide	related	services	to	LEA	students	on	only	those	days	that	the	LEA	
student’s	school	of	attendance	is	in	session	and	the	LEA	student	attends	school.		CONTRACTOR	shall	bill	only	for	
services	provided	on	billable	days	of	attendance	as	indicated	on	the	LEA	calendar	unless	CONTRACTOR	and	the	
LEA	agree	otherwise,	in	writing.	 	Student	must	have	actually	been	in	attendance	and/or	received	services	on	a	
billable	day	of	attendance	in	order	for	CONTRACTOR	to	be	eligible	for	payment.		It	is	specifically	understood	that	
services	 may	 not	 be	 provided	 on	 weekends/holidays	 and	 other	 times	 when	 school	 is	 not	 in	 session,	 unless	
agreed	 to	 by	 the	 LEA,	 in	 writing,	 in	 advance	 of	 the	 delivery	 of	 any	 nonpublic	 agency	 service	 provided	 by	
CONTRACTOR.	 	 Any	 instructional	 days	 provided	without	 this	written	 agreement	 shall	 be	 at	 the	 sole	 financial	
responsibility	of	the	CONTRACTOR.	

	
	 CONTRACTOR	 shall	 agree	 to	 provide	 to	 the	 LEA	 all	 data	 related	 to	 student	 information	 and	 billing	

information	with	LEA.		CONTRACTOR	shall	agree	to	provide	all	data	related	to	any	and	all	sections	of	this	
contract	and	 requested	by	and	 in	 the	 format	 required	by	 the	LEA.	 	 It	 is	understood	 that	all	nonpublic	
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school	 and	 agencies	 shall	 utilize	 the	 LEA	 approved	 electronic	 IEP	 system	 for	 all	 IEP	 development	 and	
progress	 reporting,	 unless	 otherwise	 agreed	 to	 by	 the	 LEA.	 	 Additional	 progress	 reporting	 may	 be	
required	by	the	LEA.	 	The	LEA	shall	provide	the	CONTRACTOR	with	appropriate	software,	user	training	
and	proper	internet	permissions	to	allow	adequate	access.	

	 	 	
	 The	LEA	shall	provide	the	CONTRACTOR	with	approved	forms	and/or	format	for	such	data	including,	but	

not	 limited	 to,	 invoicing,	 attendance	 reports	 and	 progress	 reports.	 	 The	 LEA	 may	 approve	 use	 of	
CONTRACTOR’S	provided	forms	at	their	discretion.	
	
	

	
	 CONTRACTOR	 and	 LEA	 shall	 follow	 all	 LEA	 policies	 and	 procedures	 that	 support	 Least	 Restrictive	

Environment	(“LRE”)	options	and/or	dual	enrollment	options	 if	available	and	appropriate,	 for	students	
to	 have	 access	 to	 the	 general	 curriculum	 and	 to	 be	 educated	 with	 their	 nondisabled	 peers	 to	 the	
maximum	extent	appropriate.	

	
	 CONTRACTOR	and	LEA	shall	ensure	that	LRE	placement	options	are	addressed	at	all	IEP	team	meetings	

regarding	 students	 for	 whom	 ISAs	 have	 been	 or	 may	 be	 executed.	 	 This	 shall	 include	 IEP	 team	
consideration	of	supplementary	aids	and	services,	goals	and	objectives	necessary	for	placement	 in	the	
LRE	and	necessary	to	enable	students	to	transition	to	less	restrictive	settings.	

	
When	an	IEP	team	has	determined	that	a	student	should	be	transitioned	into	the	public	school	setting,	
CONTRACTOR	shall	assist	the	LEA	in	implementing	the	IEP	team’s	recommended	activities	to	support	the	
transition.			

	

	
	 When	CONTRACTOR	 is	a	nonpublic	 school,	per	 implementation	of	 Senate	Bill	 484,	CONTRACTOR	shall	

administer	 all	 Statewide	 assessments	 within	 the	 California	 Assessment	 of	 Student	 Performance	 and	
Progress	(“CAASPP”),	Desired	Results	Developmental	Profile	(“DRDP”),	California	Alternative	Assessment	
(“CAA”),	 achievement	 and	 abilities	 tests	 (using	 LEA-authorized	 assessment	 instruments),	 the	 Fitness	
Gram,	,	the	English	Language	Proficiency	Assessments	for	California	(“ELPAC”),	and	as	appropriate	to	the	
student,	and	mandated	by	LEA	pursuant	to	LEA	and	state	and	federal	guidelines.		
	
CONTRACTOR	is	subject	to	the	alternative	accountability	system	developed	pursuant	to	Education	Code	
section	52052,	 in	 the	same	manner	as	public	schools.	 	Each	LEA	student	placed	with	CONTRACTOR	by	
the	 LEA	 shall	 be	 tested	 by	 qualified	 staff	 of	 CONTRACTOR	 in	 accordance	 with	 that	 accountability	
program.	 	 LEA	 shall	 provide	 test	 administration	 training	 to	 CONTRACTOR’S	 qualified	 staff.			
CONTRACTOR	shall	attend	LEA	test	training	and	comply	with	completion	of	all	coding	requirements	as	
required	by	LEA.	
	

	
CONTRACTOR	 shall	 attend	 District	 mandated	 meetings	 when	 legal	 mandates,	 and/or	 LEA	 policy	 and	
procedures	are	reviewed,	including	but	not	limited	to	the	areas	of:		curriculum,	high	school	graduation,	
standards-based	 instruction,	 behavior	 intervention,	 cultural	 and	 linguistic	 needs	 of	 students	 with	
disabilities,	dual	 enrollment	 responsibilities,	 LRE	 responsibilities,	 transition	 services,	 	 and	 standardized	
testing	 and	 IEPs.	 	 LEA	 shall	 provide	 CONTRACTOR	 with	 reasonable	 notice	 of	 mandated	 meetings.		
Attendance	at	such	meetings	does	not	constitute	a	billable	service	hour(s).	
	

27.	 LEAST	RESTRICTIVE	ENVIRONMENT/DUAL	ENROLLMENT		

28.	 STATEWIDE	ACHIEVEMENT	TESTING		

29.	 MANDATED	ATTENDANCE	AT	LEA	MEETINGS	
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	 CONTRACTOR	shall	comply	with	the	requirements	of	Education	Code	section	56521.1	and	56521.2.	LEA	

students	who	exhibit	behaviors	that	interfere	with	their	learning	or	the	learning	of	others	must	receive	
timely	 and	 appropriate	 assessments	 and	 positive	 supports	 and	 interventions	 in	 accordance	 with	 the	
federal	 law	 and	 it’s	 implementing	 regulations.	 If	 the	 Individualized	 Education	 Program	 (“IEP”)	 team	
determines	that	a	student’s	behavior	impedes	his	or	her	learning	or	the	learning	of	others,	the	IEP	team	
is	required	to	consider	the	use	of	positive	behavioral	interventions	and	supports,	and	other	strategies,	to	
address	that	behavior,	consistent	with	Section	1414(d)(3)(B)(i)	and	(d)(4)	of	Title	20	of	the	United	States	
Code	 and	 associated	 federal	 regulations.	 This	 could	 mean	 that	 instead	 of	 developing	 a	 Behavior	
Intervention	Plan	(“BIP”),	the	IEP	team	may	conclude	it	is	sufficient	to	address	the	student’s	behavioral	
problems	through	the	development	of	behavioral	goals	and	behavioral	 interventions	 to	support	 those	
goals.	
	
CONTRACTOR	 shall	 maintain	 a	 written	 policy	 pursuant	 to	 California	 Education	 Code	 section	 56521.1	
regarding	emergency	 interventions	and	behavioral	emergency	reports.	CONTRACTOR	shall	ensure	that	
all	of	its	staff	members	are	trained	annually	in	crisis	intervention	and	emergency	procedures	as	related	
to	appropriate	behavior	management	strategies.		Training	includes	certification	with	an	approved	SELPA	
crisis	 intervention	program.	Evidence	of	such	training	to	applicable	or	relevant	staff	shall	be	submitted	
to	 the	 LEA	 at	 the	 beginning	 of	 the	 school	 year	 and	within	 six	 (6)	 days	 of	 any	 new	hire	 as	 referenced	
above.	
	
Pursuant	to	Education	Code	section	56521.1,	emergency	interventions	shall	not	be	used	as	a	substitute	
for	 a	 BIP,	 and	 shall	 not	 be	 employed	 longer	 than	 necessary	 to	 contain	 the	 behavior.	 Emergency	
interventions	may	 only	 be	 used	 to	 control	 unpredictable,	 spontaneous	 behavior	 that	 poses	 clear	 and	
present	danger	of	 serious	physical	 harm	 to	 the	 individual	with	exceptional	needs,	or	others,	 and	 that	
cannot	 be	 immediately	 prevented	 by	 a	 response	 less	 restrictive	 than	 the	 temporary	 application	 of	 a	
technique	used	to	contain	the	behavior.	If	a	situation	requires	prolonged	use	of	emergency	intervention,	
staff	must	seek	assistance	from	the	school	site	administrator	or	a	law	enforcement	agency.	
	
CONTRACTOR	shall	complete	a	behavior	emergency	report	when	an	emergency	occurs	that	is	defined	as	
a	serious,	dangerous	behavior	that	staff	has	determined	to	present	a	clear	and	present	danger	to	others.		
It	 requires	 a	 non-violent	 physical	 intervention	 to	 protect	 the	 safety	 of	 student,	 self,	 or	 others	 and	 a	
physical	 intervention	 has	 been	 used;	 or	 a	 physical	 intervention	 has	 not	 been	 used,	 but	 an	 injury	 or	
serious	 property	 damage	 has	 occurred.	 Personal	 Safety	 Techniques	may	 or	may	 not	 have	 been	 used.		
Emergencies	require	a	behavior	emergency	report	form	be	completed	and	submitted	to	the	LEA	within	
twenty-four	 (24)	hours	 for	administrative	action.	 	CONTRACTOR	shall	notify	Parent	within	 twenty-four	
(24)	hours	via	telephone.	 	 If	the	student’s	 IEP	does	not	contain	a	Behavior	 Intervention	Plan	(“BIP”)	or	
Positive	 Behavior	 Intervention	 Plan	 (“PBIP”),	 an	 IEP	 team	 shall	 schedule	 a	 meeting	 to	 review	 the	
behavior	emergency	report,	determine	if	there	is	a	necessity	for	a	functional	behavioral	assessment,	and	
to	determine	an	interim	plan.		If	the	student	already	has	a	BIP,	the	IEP	team	shall	review	and	modify	the	
BIP	if	a	new	serious	behavior	has	been	exhibited	or	existing	behavioral	interventions	have	proven	to	be	
ineffective.	CONTRACTOR	shall	schedule	with	LEA	an	IEP	meeting	within	two	(2)	days.				

	 		
	 Pursuant	to	Education	Code	section	56521.2,	CONTRACTOR	shall	not	authorize,	order,	consent	to,	or	pay	

for	 the	 following	 interventions,	 or	 any	 other	 interventions	 similar	 to	 or	 like	 the	 following:	
(1)	Any	 intervention	that	 is	designed	to,	or	 likely	 to,	cause	physical	pain,	 including,	but	not	 limited	to,	
electric-shock	 (2)	An	 intervention	 that	 involves	 the	 release	of	 noxious,	 toxic,	 or	 otherwise	unpleasant	
sprays,	mists,	or	 substances	 in	proximity	 to	 the	 face	of	 the	 individual.	 (3)	An	 intervention	 that	denies	
adequate	sleep,	food,	water,	shelter,	bedding,	physical	comfort,	or	access	to	bathroom	facilities.	(4)	An	
intervention	 that	 is	 designed	 to	 subject,	 used	 to	 subject,	 or	 likely	 to	 subject,	 the	 individual	 to	 verbal	
abuse,	 ridicule,	 or	 humiliation,	 or	 that	 can	 be	 expected	 to	 cause	 excessive	 emotional	 trauma.	 (5)	

30.	 POSITIVE	BEHAVIOR	INTERVENTIONS	AND	SUPPORTS			
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Restrictive	 interventions	 that	 employ	a	device,	material,	 or	objects	 that	 simultaneously	 immobilize	 all	
four	extremities,	including	the	procedure	known	as	prone	containment,	except	that	prone	containment	
or	similar	techniques	may	be	used	by	trained	personnel	as	a	limited	emergency	intervention.	(6)	Locked	
seclusion,	unless	it	is	in	a	facility	otherwise	licensed	or	permitted	by	state	law	to	use	a	locked	room.	(7)	
An	intervention	that	precludes	adequate	supervision	of	the	individual.	(8)	An	intervention	that	deprives	
the	individual	of	one	or	more	of	his	or	her	senses.	(b)	In	the	case	of	a	child	whose	behavior	impedes	the	
child’s	 learning	or	 that	of	others,	 the	 individualized	education	program	team	shall	 consider	 the	use	of	
positive	 behavioral	 interventions	 and	 supports,	 and	 other	 strategies,	 to	 address	 that	 behavior,	
consistent	with	Section	1414(d)(3)(B)(i)	and	(d)(4)	of	Title	20	of	the	United	States	Code	and	associated	
federal	 regulations.	
(Added	by	Stats.	2013,	Ch.	48,	Sec.	43.	Effective	July	1,	2013.)	

	
	 All	restraint	practices	must	be	reviewed	and	revised	when	they	have	an	adverse	effect	on	a	student	and	

are	used	repeatedly	 for	an	 individual	child,	either	on	multiple	occasions	within	the	same	classroom	or	
multiple	uses	by	the	same	individual.		CONTRACTOR	shall	notify	the	student’s	parent/guardian	when	any	
type	 of	 physical	 or	 mechanical	 restraint	 or	 seclusion	 has	 been	 used.	 	 Upon	 the	 use	 of	 any	 type	 of	
physical	or	mechanical	restraint	or	seclusions	of	a	District	student,	CONTRACTOR	shall	complete	a	BER	
per	the	reporting	and	notification	requirements	listed	above.			

	

	
	 CONTRACTOR	shall	maintain	and	abide	by	a	written	policy	for	student	discipline	that	is	consistent	with	

state	and	federal	law	and	regulations.			
	

When	 CONTRACTOR	 seeks	 to	 remove	 a	 student	 from	 his/her	 current	 educational	 placement	 for	
disciplinary	reasons,	CONTRACTOR	shall	immediately	submit	a	written	discipline	report	to	the	LEA	and	a	
manifestation	IEP	team	meeting	shall	be	scheduled.		Written	discipline	reports	shall	include,	but	not	be	
limited	 to:	 	 the	 student’s	 name;	 the	 time,	 date,	 and	 description	 of	 the	 misconduct;	 the	 disciplinary	
action	 taken	by	CONTRACTOR;	and	 the	 rationale	 for	 such	disciplinary	action.	 	A	 copy	of	 the	 student’s	
behavior	plan,	if	any,	shall	be	submitted	with	the	written	discipline	report.			CONTRACTOR	and	LEA	agree	
to	participate	 in	a	manifestation	determination	at	an	 IEP	meeting	no	 later	than	the	tenth	(10th)	day	of	
suspension.	 	CONTRACTOR	shall	notify	and	 invite	 LEA	 representatives	 to	 the	 IEP	 team	meeting	where	
the	manifestation	determination	will	be	made.	
		

	
	 An	 IEP	 team	meeting	 shall	 be	 convened	at	 least	 annually	 to	evaluate:	 (1)	 the	educational	 progress	of	

each	 student	 placed	 with	 CONTRACTOR,	 including	 all	 state	 assessment	 results	 pursuant	 to	 the	
requirements	of	Education	Code	section	52052;	(2)	whether	or	not	the	needs	of	the	student	continue	to	
be	 best	 met	 at	 the	 nonpublic	 school;	 and	 (3)	 whether	 changes	 to	 the	 student’s	 IEP	 are	 necessary,	
including	whether	the	student	may	be	transitioned	to	a	public	school	setting.		(California	Education	Code	
sections	56366	(a)	(2)	(B)	(i)	and	(ii))	and	pursuant	to	California	Education	Code	section	56345	(b)	(4).)			

	
	 If	the	LEA	student	is	to	be	transferred	from	a	NPS	setting	into	a	regular	class	setting	in	a	public	school	for	

any	 part	 of	 the	 school	 day,	 the	 IEP	 team	 shall	 document,	 if	 appropriate,	 a	 description	 of	 activities	
provided	 to	 integrate	 the	 student	 into	 the	 regular	 education	 program,	 including	 the	 nature	 of	 each	
activity	 as	well	 as	 the	 time	 spent	on	 the	 activity	 each	day	or	week	 and	 a	description	of	 the	 activities	
provided	to	support	the	transition	of	the	student	from	the	special	education	program	into	the	regular	
education	program.	Each	student	shall	be	allowed	to	provide	confidential	input	to	any	representative	of	
his	or	her	IEP	team.		Except	as	otherwise	provided	in	the	Master	Contract,	CONTRACTOR	and	LEA	shall	
participate	in	all	 IEP	team	meetings	regarding	students	for	whom	ISAs	have	been	or	may	be	executed.		
At	 any	 time	 during	 the	 term	 of	 this	Master	 Contract,	 the	 parent,	 the	 CONTRACTOR	 or	 the	 LEA	may	

31.	 STUDENT	DISCIPLINE		

32.	 IEP	TEAM	MEETINGS			
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request	 a	 review	of	 the	 student’s	 IEP,	 subject	 to	 all	 procedural	 safeguards	 required	 by	 law,	 including	
reasonable	notice	given	to,	and	participation	of,	the	CONTRACTOR	in	the	meeting.		Every	effort	shall	be	
made	 to	 schedule	 IEP	 team	 meetings	 at	 a	 time	 and	 place	 that	 is	 mutually	 convenient	 to	 parent,	
CONTRACTOR	and	LEA.		CONTRACTOR	shall	provide	to	LEA	assessments	and	written	assessment	reports	
by	service	providers	upon	request	and/or	pursuant	to	LEA	policy	and	procedures.		It	is	understood	that	
attendance	at	an	IEP	meeting	 is	part	of	CONTRACTOR’S	professional	responsibility	and	is	not	a	billable	
service	under	this	Master	Contract.	

	 	
	 It	is	understood	that	the	CONTRACTOR	shall	utilize	the	approved	electronic	IEP	system	of	the	LEA	for	all	

IEP	planning	and	progress	reporting	at	the	LEA’s	discretion.		The	SELPA	shall	provide	training	for	any	NPS	
and	NPA	to	assure	access	to	the	approved	system.		The	NPS	and/or	NPA	shall	maintain	confidentiality	of	
all	IEP	data	on	the	approved	system	and	shall	protect	the	password	requirements	of	the	system.		When	
a	student	dis-enrolls	from	the	NPS,	the	NPS/NPA	shall	discontinue	use	of	the	approved	system	for	that	
student.	
	
Changes	 in	 any	 student’s	 educational	 program,	 including	 instruction,	 services,	 or	 instructional	 setting	
provided	under	this	Master	Contract,	may	only	be	made	on	the	basis	of	revisions	to	the	student’s	IEP.		In	
the	event	that	the	CONTRACTOR	believes	the	student	requires	a	change	of	placement,	the	CONTRACTOR	
may	request	a	review	of	the	student’s	IEP	for	the	purposes	of	consideration	of	a	change	in	the	student’s	
placement.	 	Student	 is	entitled	 to	 remain	 in	 the	 last	agreed	upon	and	 implemented	placement	unless	
parent	agrees	otherwise	or	an	Interim	Alternative	Educational	Setting	is	deemed	lawful	and	appropriate	
by	LEA	or	OAH	consistent	with	Section	1415	(k)(1)(7)	of	Title	20	of	the	United	States	Code.			

	

	
	 CONTRACTOR	 shall	 comply	 with	 LEA	 surrogate	 parent	 assignments.	 	 A	 pupil	 in	 foster	 care	 shall	 be	

defined	pursuant	 to	California	Education	Code	 section	42238.01(b).	 	 The	 LEA	 shall	 annually	notify	 the	
CONTRACTOR	who	the	LEA	has	designated	as	the	educational	liaison	for	foster	children.	When	a	pupil	in	
foster	 care	 is	 enrolled	 in	 a	 nonpublic	 school	 by	 the	 LEA	 any	 time	 after	 the	 completion	 of	 the	 pupil’s	
second	 year	 of	 high	 school,	 the	 CONTRACTOR	 shall	 schedule	 the	 pupil	 in	 courses	 leading	 towards	
graduation	based	on	the	diploma	requirements	of	the	LEA	unless	provided	notice	otherwise	 in	writing	
pursuant	to	Section	51225.1.	

	

	
CONTRACTOR	shall	 fully	participate	 in	special	education	due	process	proceedings	 including	mediations	
and	 hearings,	 as	 requested	 by	 LEA.	 	 CONTRACTOR	 shall	 also	 fully	 participate	 in	 the	 investigation	 and	
provision	of	documentation	related	to	any	complaint	filed	with	the	State	of	California,	the	Office	of	Civil	
Rights,	or	any	other	state	and/or	federal	governmental	body	or	agency.		Full	participation	shall	include,	
but	 in	no	way	be	limited	to,	cooperating	with	LEA	representatives	to	provide	complete	answers	raised	
by	any	 investigator	and/or	the	 immediate	provision	of	any	and	all	documentation	that	pertains	to	the	
operation	of	CONTRACTOR’s	program	and/or	the	implementation	of	a	particular	student’s	IEP/Individual	
and	Family	Service	Plan	(“IFSP”).	

	

	
	 CONTRACTOR	 shall	 maintain	 and	 adhere	 to	 its	 own	 written	 procedures	 for	 responding	 to	 parent	

complaints.	 	 These	procedures	 shall	 include	annually	notifying	and	providing	parents	of	 students	with	
appropriate	 information	 (including	 complaint	 forms)	 for	 the	 following:	 	 (1)	 Uniform	 Complaint	
Procedures	 pursuant	 to	 Title	 5	 of	 the	 California	 Code	 of	 Regulations	 section	 4600	 et	 seq.;	 (2)	
Nondiscrimination	policy	pursuant	to	Title	5	of	the	California	Code	of	Regulations	section	4960	(a);	 (3)	

33.	 SURROGATE	PARENTS	AND	FOSTER	YOUTH	

34.	 DUE	PROCESS	PROCEEDINGS			

35.	 COMPLAINT	PROCEDURES			
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Sexual	 Harassment	 Policy,	 California	 Education	 Code	 231.5	 (a)	 (b)	 (c);	 (4)	 Title	 IX	 Student	 Grievance	
Procedure,	 Title	 IX	 106.8	 (a)	 (d)	 and	 106.9	 (a);	 and	 (5)	Notice	 of	 Privacy	 Practices	 in	 compliance	with	
Health	Insurance	Portability	and	Accountability	Act	(“HIPAA”).		CONTRACTOR	shall	include	verification	of	
these	procedures	to	the	LEA.	

	

	
	 Unless	LEA	requests	in	writing	that	progress	reports	be	provided	on	a	monthly	basis,	CONTRACTOR	shall	

provide	 to	 parents	 at	 least	 four	 (4)	 written	 progress	 reports/report	 cards.	 	 At	 a	 minimum,	 progress	
reports	 shall	 include	 progress	 over	 time	 towards	 IEP	 goals	 and	 objectives.	 	 A	 copy	 of	 the	 progress	
reports/report	cards	shall	be	maintained	at	the	CONTRACTOR’s	place	of	business	and	shall	be	submitted	
to	the	LEA	and	LEA	student’s	parent(s).	

	 The	CONTRACTOR	shall	also	provide	an	LEA	representative	access	to	supporting	documentation	used	to	
determine	progress	on	any	goal	or	objective,	including	but	not	limited	to	log	sheets,	observation	notes,	
data	sheets,	pre/post	tests,	rubrics	and	other	similar	data	collection	used	to	determine	progress	or	lack	
of	progress	on	approved	goals,	objectives,	transition	plans	or	behavior	intervention	plans.		The	LEA	may	
request	 such	 data	 at	 any	 time	 within	 five	 (5)	 years	 of	 the	 date	 of	 service.	 	 The	 CONTRACTOR	 shall	
provide	this	data	supporting	progress	within	five	(5)	business	days	of	request.	 	Additional	time	may	be	
granted	as	needed	by	the	LEA.	

	
CONTRACTOR	 shall	 complete	 academic	or	 other	evaluations	of	 the	 student	 ten	 (10)	 days	prior	 to	 the	
student’s	annual	or	triennial	review	IEP	team	meeting	for	the	purpose	of	reporting	the	student’s	present	
levels	of	performance	at	the	IEP	team	meeting	as	required	by	state	and	federal	laws	and	regulations	and	
pursuant	to	LEA	policies,	procedures,	and/or	practices.		CONTRACTOR	shall	provide	sufficient	copies	of	
its	 reports,	 documents,	 and	projected	 goals	 to	 share	with	members	 of	 the	 IEP	 team	 five	 (5)	 business	
days	 prior	 to	 the	 IEP	 meeting.	 CONTRACTOR	 shall	 maintain	 supporting	 documentation	 such	 as	 test	
protocols	 and	 data	 collection,	 which	 shall	 be	 made	 available	 to	 LEA	 within	 five	 (5)	 business	 days	 of	
request.		
	
The	CONTRACTOR	is	responsible	for	all	evaluation	costs	regarding	the	updating	of	goals	and	objectives,	
progress	reporting	and	development	of	present	 levels	of	performance.	 	All	assessments	resulting	from	
an	 assessment	 plan	 shall	 be	 provided	 by	 the	 LEA	 unless	 the	 LEA	 specifies	 in	 writing	 a	 request	 that	
CONTRACTOR	 perform	 such	 additional	 assessment.	 	 Any	 assessment	 and/or	 evaluation	 costs	may	 be	
added	to	the	ISA	and/or	approved	separately	by	the	LEA	at	the	LEA’s	sole	discretion.	
	
It	 is	understood	 that	all	billable	hours	must	be	 in	direct	 services	 to	pupils	as	 specified	 in	 the	 ISA.	 	For	
Nonpublic	 Agency	 services,	 supervision	 provided	 by	 a	 qualified	 individual	 as	 specified	 in	 Title	 5	
Regulation,	 subsection	3065,	 shall	be	determined	as	appropriate	and	 included	 in	 the	 ISA.	 	Supervision	
means	the	direct	observation	of	services,	data	review,	case	conferencing	and	program	design	consistent	
with	professional	standards	for	each	professional’s	license,	certification,	or	credential.	
	
CONTRACTOR	 shall	 not	 charge	 the	 student’s	 parent(s)	 or	 LEA	 for	 the	 provision	 of	 progress	 reports,	
report	cards,	evaluations	conducted	in	order	to	obtain	present	levels	of	performance,	interviews,	and/or	
meetings.		It	is	understood	that	all	billable	hours	have	limits	to	those	specified	on	the	ISA	consistent	with	
the	IEP.	It	is	understood	that	copies	of	data	collection	notes,	forms,	charts	and	other	such	data	are	part	
of	the	pupil’s	record	and	shall	be	made	available	to	the	LEA	upon	written	request.	
	

	
	 When	CONTRACTOR	is	a	nonpublic	school,	CONTRACTOR	shall	prepare	transcripts	at	the	close	of	each	

semester,	or	upon	student	 transfer,	 for	 students	 in	grades	nine	 (9)	 through	 twelve	 (12)	 inclusive,	and	
submit	 them	 on	 LEA	 approved	 forms	 to	 the	 student’s	 school	 of	 residence	 for	 evaluation	 of	 progress	

36.	 STUDENT	PROGRESS	REPORTS/REPORT	CARDS	AND	ASSESSMENTS			

37.	 TRANSCRIPTS		
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toward	completion	of	diploma	requirements	as	specified	in	LEA	Procedures.		CONTRACTOR	shall	submit	
to	the	LEA	names	of	students	and	their	schools	of	residence	for	whom	transcripts	have	been	submitted	
as	specified	by	the	LEA.	

	

	
	 	 Within	 five	 (5)	 school	 days	 after	 CONTRACTOR	 becomes	 aware	 of	 a	 student’s	 change	 of	 residence,	

CONTRACTOR	shall	notify	LEA	of	the	student’s	change	of	residence	as	specified	in	LEA	Procedures.		Upon	
enrollment,	CONTRACTOR	shall	notify	parents	in	writing	of	their	obligation	to	notify	CONTRACTOR	of	the	
student’s	 change	 of	 residence.	 	 CONTRACTOR	 shall	 maintain,	 and	 provide	 upon	 request	 by	 LEA,	
documentation	of	such	notice	to	parents.	

	
	 If	CONTRACTOR	had	knowledge	or	 should	 reasonably	have	had	knowledge	of	 the	student’s	 change	of	

residence	boundaries	 and	CONTRACTOR	 fails	 to	 follow	 the	procedures	 specified	 in	 this	 provision,	 LEA	
shall	not	be	responsible	for	the	costs	of	services	delivered	after	the	student’s	change	of	residence.			

	

	
CONTRACTOR	shall	immediately	report	electronically	and	in	writing	to	the	LEA	within	five	(5)	business	
days	when	an	LEA	student	 is	withdrawn	without	prior	notice	 from	school	and/or	services,	 including	
student’s	 change	 of	 residence	 to	 a	 residence	 outside	 of	 LEA	 service	 boundaries,	 and	 student’s	
discharge	 against	 professional	 advice	 from	 a	 Nonpublic	 Schools/Residential	 Treatment	 Center	
(“NPS/RTC”).			
	

	
	 CONTRACTOR	shall	provide	for	reasonable	parental	access	to	students	and	all	facilities	including,	but	not	

limited	 to,	 the	 instructional	 setting,	 recreational	 activity	 areas,	 meeting	 rooms	 and	 student	 living	
quarters.		CONTRACTOR	shall	comply	with	any	known	court	orders	regarding	parental	visits	and	access	
to	LEA	students.	

	
CONTRACTOR	operating	programs	associated	with	a	NPS/RTC	shall	cooperate	with	a	parent’s	reasonable	
request	for	LEA	student	therapeutic	visits	in	their	home	or	at	the	NPS/RTC.		CONTRACTOR	shall	require	
that	parents	obtain	prior	written	authorization	for	therapeutic	visits	from	the	CONTRACTOR	and	the	LEA	
at	least	thirty	(30)	days	in	advance.		CONTRACTOR	shall	facilitate	all	parent	travel	and	accommodations	
and	for	providing	travel	information	to	the	parent	as	appropriate.		Payment	by	LEA	for	approved	travel-
related	expenses	shall	be	made	directly	through	the	LEA.		
	
CONTRACTOR	providing	services	in	the	student’s	home	as	specified	in	the	IEP	shall	assure	that	at	 least	
one	parent	of	the	child,	or	an	adult	caregiver	with	written	and	signed	authorization	to	make	decisions	in	
an	emergency,	is	present.		The	names	of	any	adult	caregiver	other	than	the	parent	shall	be	provided	to	
the	 LEA	 prior	 to	 the	 start	 of	 any	 home	 based	 services,	 including	written	 and	 signed	 authorization	 in	
emergency	situations.		The	parent	shall	inform	the	LEA	of	any	changes	of	caregivers	and	provide	written	
authorization	 for	 emergency	 situation.	 	 The	 adult	 caregiver	 cannot	 also	 be	 an	 employee	or	 volunteer	
associated	with	the	NPS/NPA	service	provider.	
	
For	services	provided	in	a	pupil’s	home	as	specified	in	the	IEP,	CONTRACTOR	must	assure	that	the	parent	
or	 LEA	 approved	 responsible	 adult	 is	 present	 during	 the	 provision	 of	 services.	 	 All	 problems	 and/or	
concerns	reported	to	parents,	both	verbal	and	written,	shall	also	be	provided	to	the	LEA.	
	

38.	 STUDENT	CHANGE	OF	RESIDENCE			

39.	 WITHDRAWAL	OF	STUDENT	FROM	PROGRAM			

40.	 PARENT	ACCESS			

41.	 SERVICES	AND	SUPERVISION	AND	PROFESSIONAL	CONDUCT	
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If	CONTRACTOR	provides	services	on	LEA	public	school	campuses,	CONTRACTOR	shall	comply	with	Penal	
Code	Section	627.1	et.	seq.,	and	LEA	procedures	regarding	visitors	to	school	campuses	specified	by	LEA	
policy	and	in	the	LEA	procedures,	and	the	procedures	of	the	campus	being	visited.		CONTRACTOR	shall	
be	responsible	for	purchase	and	provision	of	the	supplies	and	assessment	tools	necessary	to	implement	
the	provision	of	services	on	LEA	public	school	campuses.	
	
For	services	provided	on	a	public	school	campus,	sign	in/out	procedures	shall	be	followed	along	with	all	
procedures	for	being	on	campus	consistent	with	school	and	LEA	policy.		It	is	understood	that	the	public	
school	 credentialed	 classroom	 teacher	 is	 responsible	 for	 the	 educational	 program	 and	 all	 nonpublic	
agency	 service	 providers	 shall	 work	 collaboratively	 with	 the	 classroom	 teacher,	 who	 shall	 remain	 in	
charge	of	the	instructional	program.		
	
It	is	understood,	that	all	employees,	subcontractors	and	volunteers	of	any	certified	nonpublic	school	or	
agency	shall	adhere	to	customary	professional	standards	when	providing	services.		All	practices	shall	be	
within	the	scope	of	professional	 responsibility	as	defined	 in	the	professional	code	of	conduct	 for	each	
profession.		Reports	regarding	student	progress	shall	be	consistent	with	the	provision	of	the	contract.	
	
CONTRACTOR	providing	services	outside	of	the	student’s	school	as	specified	in	the	IEP	shall	ensure	that	
at	least	one	parent	of	the	child	or	an	adult	caregiver	with	written	and	signed	authority	to	make	decisions	
in	an	emergency	 is	present	during	provision	of	services.	 	The	names	of	any	adult	caregiver	other	than	
the	parent	shall	be	provided	to	the	LEA	prior	to	the	start	of	any	home	based	services,	including	written	
and	signed	authorization	 in	emergency	situations.	 	The	adult	caregiver	cannot	also	be	an	employee	or	
volunteer	 associated	 with	 the	 NPS/NPA	 service	 provider.	 All	 problems	 and/or	 concerns	 reported	 by	
CONTRACTOR	to	parents	or	guardians,	in	either	verbal	or	written	form,	shall	be	reported	to	the	LEA.	
	

	
	 If	CONTRACTOR	is	a	licensed	children’s	institution	(hereinafter	referred	to	as	“LCI”),	CONTRACTOR	shall	

adhere	 to	 all	 legal	 requirements	 regarding	 educational	 placements	 for	 LCI	 students	 as	 stated	 in	
Education	Code	56366	 (a)	 (2)	 (C),	 56366.9	 (c)	 (1),	Health	 and	 Safety	Code	 section	1501.1(b),	AB	1858	
(2004),	AB490	 (Chapter	862,	 Statutes	of	 2003),	AB	1261	 (2005),	AB	1166	Chapter	171	 (2015),	AB	167	
Chapter	 224	 (2010),	 AB	 216	 Chapter	 324	 (2013),	 AB	 379	 Chapter	 772	 (2015),	 AB	 1012	 Chapter	 703	
(2015),	 and	 the	 procedures	 set	 forth	 in	 the	 LEA	 Procedures.	 An	 LCI	 shall	 not	 require	 that	 a	 pupil	 be	
placed	in	its	nonpublic	school	as	a	condition	of	being	placed	in	its	residential	facility.	

	
If	 CONTRACTOR	 is	 a	 nonpublic,	 nonsectarian	 school	 that	 is	 owned,	 operated	 by,	 or	 associated	with	 a	
residential	 treatment	 center	 (hereinafter	 referred	 to	 as	 “NPS/RTC”),	 CONTRACTOR	 shall	 adhere	 to	 all	
legal	 requirements	 under	 the	 Individuals	 with	 Disabilities	 Education	 Act	 (IDEA),	 20	 U.S.C.	 section	
1412(a)(1)(A)	and	Education	Code	section	56000,	et	seq.;	amended	and	reorganized	by	the	 Individuals	
with	Disabilities	Education	Improvement	Act	of	2004	(IDEIA),	20	U.S.C.	section	1401(29);	Education	Code	
section	56031;	Cal.	Code	Regs.,	Title	5,	 section	3001	et	seq.,	Cal.	Code	Regs.,	Title	2,	 section	60100	et	
seq.	 regarding	 the	provision	of	counseling	services,	 including	residential	care	 for	students	 to	 receive	a	
FAPE	as	set	forth	in	the	LEA	student’s	IEPs.	

	 	
	 If	CONTRACTOR	is	a	nonpublic,	nonsectarian	school	that	is	owned,	operated	by,	or	associated	with	a	LCI,	

CONTRACTOR	shall	provide	to	LEA,	on	a	quarterly	basis,	a	list	of	all	students,	including	those	identified	
as	eligible	for	special	education.		For	those	identified	special	education	students,	the	list	shall	include:	1)	
special	 education	 eligibility	 at	 the	 time	of	 enrollment	 and;	 2)	 the	 educational	 placement	 and	 services	
specified	in	each	student’s	IEP	at	the	time	of	enrollment.	

	

42.	 LICENSED	CHILDREN’S	INSTITUTION	(“LCI”)	CONTRACTORS	AND	RESIDENTIAL	TREATMENT	CENTER	
(“RTC”)	CONTRACTORS			
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	 Unless	placement	is	made	pursuant	to	an	Office	of	Administrative	Hearings	order	or	a	lawfully	executed	
agreement	 between	 LEA	 and	 parent,	 LEA	 is	 not	 responsible	 for	 the	 costs	 associated	 with	 nonpublic	
school	placement	until	 the	date	on	which	an	 IEP	 team	meeting	 is	convened,	 the	 IEP	 team	determines	
that	 a	 nonpublic	 school	 placement	 is	 appropriate,	 and	 the	 IEP	 is	 signed	 by	 the	 student’s	 parent	 or	
another	adult	with	educational	decision-making	rights.	
	
In	 addition	 to	meeting	 the	 certification	 requirements	 of	 the	 State	 of	 California,	 a	 CONTRACTOR	 that	
operates	 a	 program	 outside	 of	 this	 State	 shall	 be	 certified	 or	 licensed	 by	 that	 state	 to	 provide,	
respectively,	 special	education	and	 related	services	and	designated	 instruction	and	 related	services	 to	
pupils	under	the	federal	Individuals	with	Disabilities	Education	Act	(20	U.S.C.	Sec.	1400	et	seq.).			

	
	
	

	
	 When	CONTRACTOR	is	a	nonpublic	school,	CONTRACTOR	and	LEA	shall	satisfy	the	State	Meal	Mandate	

under	California	Education	Code	sections	49530,	49530.5	and	49550.	
	

	
	 CONTRACTOR	 shall	 allow	 LEA	 representatives	 access	 to	 its	 facilities	 for	 periodic	 monitoring	 of	 each	

student’s	instructional	program	and	shall	be	invited	to	participate	in	the	formal	review	of	each	student’s	
progress.	 	 LEA	 shall	 have	 access	 to	 observe	 each	 student	 at	 work,	 observe	 the	 instructional	 setting,	
interview	 CONTRACTOR,	 and	 review	 each	 student’s	 records	 and	 progress.	 	 Such	 access	 shall	 include	
unannounced	monitoring	visits.		When	making	site	visits,	LEA	shall	initially	report	to	CONTRACTOR's	site	
administrative	 office.	 	 CONTRACTOR	 shall	 be	 invited	 to	 participate	 in	 the	 review	 of	 each	 student’s	
progress.	

	
	 If	CONTRACTOR	is	also	an	LCI	and/or	NPS/RTC,	the	CDE	shall	annually	evaluate	whether	CONTRACTOR	is	

in	compliance	with	Education	Code	section	56366.9	and	Health	and	Safety	Code	section	1501.1(b).			
	
	 The	 State	 Superintendent	 of	 Public	 Instruction	 (“Superintendent”)	 shall	 monitor	 CONTRACTOR’S	

facilities,	 the	 educational	 environment,	 and	 the	 quality	 of	 the	 educational	 program,	 including	 the	
teaching	staff,	the	credentials	authorizing	service,	the	standards-based	core	curriculum	being	employed,	
and	 the	 standard	 focused	 instructional	 materials	 used	 on	 a	 three-year	 cycle,	 as	 follows:	 (1)	
CONTRACTOR	shall	complete	a	self-review	 in	year	one;	 (2)	 the	Superintendent	shall	conduct	an	onsite	
review	in	year	two;	and	(3)	the	Superintendent	shall	conduct	a	follow-up	visit	in	year	three.	
	
CONTRACTOR	shall	participate	in	any	LEA	and	CDE	compliance	review,	if	applicable,	to	be	conducted	as	
aligned	with	the	CDE	Onsite	Review	and	monitoring	cycle	in	accordance	with	California	Education	Code	
section	56366.1(j).	This	review	will	address	programmatic	aspects	of	the	nonpublic	school,	compliance	
with	 relevant	 state	 and	 federal	 regulations,	 and	 Master	 Contract	 compliance.	 CONTRACTOR	 shall	
conduct	any	follow-up	or	corrective	action	procedures	related	to	review	findings.	
	
CONTRACTOR	 understands	 that	 LEA	 reserves	 the	 right	 to	 institute	 a	 program	 audit	 with	 or	 without	
cause.		The	program	audit	may	include,	but	is	not	limited	to,	a	review	of	core	compliance	areas	of	health	
and	safety;	curriculum/instruction;	related	services;	and	contractual,	legal,	and	procedural	compliance.	
	
When	CONTRACTOR	is	a	nonpublic	school,	CONTRACTOR	shall	collect	all	applicable	data	and	prepare	the	
applicable	portion	of	a	School	Accountability	Report	Card	as	appropriate	 in	accordance	with	California	
Education	Code	Section	33126.	
	

43.	 STATE	MEAL	MANDATE		

44.	 MONITORING			
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CONTRACTOR	shall	comply	with	the	requirements	of	California	Education	Code	sections	44237,	35021.1	
and	35021.2	 including,	but	not	 limited	to:	obtaining	clearance	from	both	the	California	Department	of	
Justice	 (hereinafter	 referred	 to	 as	 “CDOJ”)	 and	 clearance	 from	 the	 Federal	 Bureau	 of	 Investigation	
(hereinafter	referred	to	as	"FBI")	 for	CONTRACTOR’s	employees	and	volunteers	who	will	have	or	 likely	
may	 have	 any	 direct	 contact	 with	 LEA	 students.	 	 CONTRACTOR	 hereby	 agrees	 that	 CONTRACTOR’s	
employees	 and	 volunteers	 shall	 not	 come	 in	 contact	 with	 students	 until	 CDOJ	 and	 FBI	 clearance	 are	
ascertained.	 	 CONTRACTOR	 shall	 certify	 in	writing	 to	 LEA	 that	none	of	 its	 employees,	 and	 volunteers,	
unless	 CONTRACTOR	 determines	 that	 the	 volunteers	 will	 have	 no	 direct	 contact	 with	 students,	 or	
subcontractors	who	may	come	 into	contact	with	 students	have	been	convicted	of	a	violent	or	 serious	
felony	 as	 those	 terms	 are	 defined	 in	 California	 Education	 Code	 section	 44237(h),	 unless	 despite	 the	
employee’s	 conviction	 of	 a	 violent	 or	 serious	 felony,	 he	 or	 she	 has	met	 the	 criteria	 to	 be	 eligible	 for	
employment	pursuant	to	California	Education	Code	section	44237	(i)	or	(j).		Clearance	certification	shall	
be	submitted	to	the	LEA.			
	
The	passage	of	AB	389	amends	Education	Code	sections	44237	and	56366.1	as	to	the	verification	that	
the	 CONTRACTOR	 has	 received	 a	 successful	 criminal	 background	 check	 clearance	 and	 has	 enrolled	 in	
subsequent	 arrest	 notification	 service,	 as	 specified,	 for	 each	 owner,	 operator,	 and	 employee	 of	 the	
nonpublic,	 nonsectarian	 school	 or	 agency.	 	 Further	 this	 bill	 deletes	 the	 exemption	 for	 applicants	
possessing	 a	 valid	 California	 state	 teaching	 credential	 or	who	 are	 currently	 licensed	 by	 another	 state	
agency	 that	 requires	 a	 criminal	 record	 summary,	 from	 submitting	 two	 (2)	 sets	 of	 fingerprints	 for	 the	
purpose	of	obtaining	a	criminal	record	summary	from	the	Department	of	Justice	and	the	Federal	Bureau	
of	Investigation.		Notwithstanding	the	restrictions	on	sharing	and	destroying	criminal	background	check	
information,	 CONTRACTOR,	 upon	 demand,	 shall	 make	 available	 to	 the	 LEA	 evidence	 of	 a	 successful	
criminal	 background	 check	 clearance	 and	 enrollment	 in	 subsequent	 arrest	 notification	 service,	 as	
provided,	 for	 each	 owner,	 operator,	 and	 employee	 of	 the	 nonpublic,	 nonsectarian	 school	 or	 agency.		
CONTRACTOR	 is	 required	 to	 retain	 the	 evidence	 on-site,	 as	 specified,	 for	 all	 staff,	 including	 those	
licensed	 or	 credentialed	 by	 another	 state	 agency.	 	 Background	 clearances	 and	 proof	 of	 subsequent	
arrest	 notification	 service,	 as	 required	 by	 California	 Penal	 Code	 section	 11105.2,	 for	 all	 staff	 shall	 be	
provided	to	the	LEA	upon	request.		

	

	
	 	 CONTRACTOR	 shall	 ensure	 that	 all	 individuals	 employed,	 contracted,	 and/or	 otherwise	 hired	 by	

CONTRACTOR	to	provide	classroom	and/or	 individualized	instruction	or	related	services	hold	a	 license,	
certificate,	permit,	or	other	document	equivalent	to	that	which	staff	 in	a	public	school	are	required	to	
hold	 	 in	 the	 service	 rendered	 consistent	with	 Education	 Code	 section	 56366.1(n)(1)	 and	 are	 qualified	
pursuant	to	Title	34	of	the	Code	of	Federal	Regulations	sections	200.56	and	200.58,	and	Title	5	of	the	
California	Code	of	Regulations	sections	3001(y),	3064	and	3065.	 	Such	qualified	staff	may	only	provide	
related	 services	 within	 the	 scope	 of	 their	 professional	 license,	 certification	 or	 credential	 and	 ethical	
standards	set	by	each	profession,	and	not	assume	responsibility	or	authority	for	another	related	services	
provider	or	special	education	teacher’s	scope	of	practice.			

	
	 	 CONTRACTOR	 shall	 ensure	 that	 all	 staff	 are	 appropriately	 credentialed	 to	 provide	 instruction	 and	

services	 to	 students	 with	 the	 disabling	 conditions	 placed	 in	 their	 program/school	 through	
documentation	provided	to	the	CDE	(5	CCR	3064	(a)).	

	

PERSONNEL	

45.	 CLEARANCE	REQUIREMENTS			

46.	 STAFF	QUALIFICATIONS		
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When	CONTRACTOR	is	a	nonpublic	school,	an	appropriately	qualified	person	shall	serve	as	curricular	and	
instructional	leader,	and	be	able	to	provide	leadership,	oversight	and	professional	development.	

	
CONTRACTOR	shall	comply	with	personnel	standards	and	qualifications	regarding	instructional	aides	and	
teacher	assistants	respectively	pursuant	to	federal	requirements	and	California	Education	Code	sections	
45340	 et	 seq.	 and	 45350	 et	 seq.	 	 Specifically,	 all	 paraprofessionals,	 including	 but	 not	 limited	 to,	
instructional	 aides	 and	 teacher	 assistants,	 employed,	 contracted,	 and/or	 otherwise	 hired	 or	
subcontracted	 by	 CONTRACTOR	 to	 provide	 classroom	 and/or	 individualized	 instruction	 or	 related	
services,	 shall	 possess	 a	 high	 school	 diploma	 (or	 its	 recognized	 equivalent)	 and	 at	 least	 one	 of	 the	
following	 qualifications:	 	 (a)	 completed	 at	 least	 two	 (2)	 years	 of	 study	 at	 an	 institution	 of	 higher	
education;	or	(b)	obtained	an	associate’s	(or	higher)	degree;	or	(c)	met	a	rigorous	standard	of	quality	and	
can	demonstrate,	through	a	formal	state	or	local	assessment	(i)	knowledge	of,	and	the	ability	to	assist	in	
instructing,	 reading,	 writing,	 and	 mathematics;	 or	 (ii)	 knowledge	 of,	 and	 the	 ability	 to	 assist	 in	
instructing,	 reading	 readiness,	 writing	 readiness,	 and	 mathematics	 readiness,	 as	 appropriate.			
CONTRACTOR	 shall	 comply	with	 all	 laws	and	 regulations	 governing	 the	 licensed	professions,	 including	
but	not	limited	to,	the	provisions	with	respect	to	supervision.		
	
In	 addition	 to	meeting	 the	 certification	 requirements	 of	 the	 State	 of	 California,	 a	 CONTRACTOR	 that	
operates	a	program	outside	of	this	state	and	serving	a	student	by	this	LEA	shall	be	certified	or	licensed	
by	 that	 state	 to	provide	 special	 education	and	 related	 services	 to	pupils	under	 the	 federal	 Individuals	
with	Disabilities	Education	Act	(20	U.S.C.	Sec.	1400	et	seq.).			
	

	
CONTRACTOR	shall	submit	to	LEA	a	staff	list,	and	copies	of	all	current	licenses,	credentials,	certifications,	
permits	and/or	other	documents	which	entitle	 the	holder	 to	provide	special	education	and/or	 related	
services	 by	 individuals	 employed,	 contracted,	 and/or	 otherwise	 hired	 or	 sub-contracted	 by	
CONTRACTOR.	CONTRACTOR	shall	ensure	that	all	licenses,	credentials,	permits	or	other	documents	are	
on	file	at	the	office	of	the	County	Superintendent	of	Schools.	 	CONTRACTOR	shall	notify	LEA	in	writing	
within	 thirty	 (30)	 days	 when	 personnel	 changes	 occur	 which	 may	 affect	 the	 provision	 of	 special	
education	and/or	 related	 services	 to	 students	as	 specified	 in	 the	LEA	Procedures.	 	CONTRACTOR	shall	
provide	 the	 LEA	with	 the	 verified	dates	of	 fingerprint	 clearance,	Department	of	 Justice	 clearance	 and	
Tuberculosis	Test	clearance	for	all	employees,	approved	subcontractors	and/or	volunteers	prior	to	such	
individuals	starting	to	work	with	any	student.	

	
CONTRACTOR	 shall	 monitor	 the	 status	 of	 licenses,	 credentials,	 certifications,	 permits	 and/or	 other	
documents	 for	 all	 individuals	 employed,	 contracted,	 and/or	 otherwise	 hired	 by	 CONTRACTOR.		
CONTRACTOR	 shall	 notify	 LEA	 and	CDE	 in	writing	within	 forty-five	 (45)	 days	when	personnel	 changes	
occur	 which	 may	 affect	 the	 provision	 of	 special	 education	 and/or	 related	 services	 to	 LEA	 students.	
CONTRACTOR	shall	notify	LEA	within	forty-five	(45)	days	if	any	such	licenses,	certifications	or	waivers	are	
expired,	suspended,	revoked,	rescinded,	challenged	pursuant	to	an	administrative	or	legal	complaint	or	
lawsuit,	or	otherwise	nullified	during	the	effective	period	of	this	Master	Contract.	The	LEA	shall	not	be	
obligated	to	pay	for	any	services	provided	by	a	person	whose	such	licenses,	certifications	or	waivers	are	
expired,	 suspended,	 revoked,	 rescinded,	or	otherwise	nullified	during	 the	period	which	such	person	 is	
providing	 services	 under	 this	Master	 Contract.	 	 Failure	 to	 notify	 the	 LEA	 and	 CDE	 of	 any	 changes	 in	
credentialing/licensed	 staff	 may	 result	 in	 suspension	 or	 revocation	 of	 CDE	 certification	 and/or	
suspension	or	termination	of	this	Master	Contract	by	the	LEA.	
	

									

47.	 VERIFICATION	OF	LICENSES,	CREDENTIALS	AND	OTHER	DOCUMENTS			

48.	 STAFF	ABSENCE		
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When	CONTRACTOR	is	a	nonpublic	agency	and/or	related	services	provider,	and	CONTRACTOR’s	service	
provider	is	absent,	CONTRACTOR	shall	provide	a	qualified	(as	defined	in	Section	7	of	this	agreement	and	
as	determined	by	 LEA)	 substitute,	unless	 LEA	provides	appropriate	 coverage	 in	 lieu	of	CONTRACTOR’s	
service	providers.	 	 It	 is	understood	that	the	parent	of	a	student	shall	not	be	deemed	to	be	a	qualified	
substitute	for	their	student.		LEA	will	not	pay	for	services	unless	a	qualified	substitute	is	provided	and/or	
CONTRACTOR	 provides	 documentation	 evidencing	 the	 provision	 of	 “make-up”	 services	 by	 a	 qualified	
service	provider	within	thirty	(30)	calendar	days	from	the	date	on	which	the	services	should	have	been	
provided.	 	 CONTRACTOR	 shall	 not	 “bank”	 or	 “carry	 over”	 make	 up	 service	 hours	 under	 any	
circumstances,	 unless	 otherwise	 agreed	 to	 in	 writing	 by	 CONTRACTOR	 and	 authorized	 LEA	
representative.	
	
	
	
	
	

	
It	is	understood	that	all	employees,	subcontractors,	and	volunteers	of	any	certified	nonpublic	school	or	
agency	 shall	 adhere	 to	 the	customary	professional	and	ethical	 standards	when	providing	 services.	 	All	
practices	shall	only	be	within	the	scope	of	professional	responsibility	as	defined	in	the	professional	code	
of	conduct	for	each	profession	as	well	as	any	LEA	professional	standards	as	specified	 in	Board	policies	
and/or	regulations	when	made	available	to	the	CONTRACTOR.			
	
For	services	provided	on	a	public	school	campus,	sign	in/out	procedures	shall	be	followed	by	nonpublic	
agency	 providers	 working	 in	 a	 public	 school	 classroom	 along	 with	 all	 other	 procedures	 for	 being	 on	
campus	consistent	with	school	and	district	policy.	Such	policies	and	procedures	shall	be	made	available	
to	 the	 CONTRACTOR.	 It	 is	 understood	 that	 the	 public	 school	 credentialed	 classroom	 teacher	 is	
responsible	for	the	instructional	program.	
	
For	services	provided	in	a	pupil’s	home	as	specified	in	the	IEP,	CONTRACTOR	must	assure	that	the	parent	
or	 LEA	 approved	 responsible	 adult	 is	 present	 during	 the	 provision	 of	 services.	 	 All	 problems	 and/or	
concerns	reported	to	parents,	both	verbal	and	written	shall	also	be	provided	to	the	LEA.	

	

	

	
	 CONTRACTOR	shall	comply	with	all	applicable	federal,	state,	local,	and	LEA	laws,	regulations,	ordinances,	

policies,	and	procedures	regarding	student	and	employee	health	and	safety.		CONTRACTOR	shall	comply	
with	 the	 requirements	 of	 California	 Education	 Code	 sections	 35021	 et.	 seq.,	 49406,	 and	 Health	 and	
Safety	Code	Section	3454(a)	regarding	the	examination	of	CONTRACTOR’s	employees	and	volunteers	for	
tuberculosis.	 CONTRACTOR	 shall	 provide	 to	 LEA	 documentation	 for	 each	 individual	 volunteering,	
employed,	contracted,	and/or	otherwise	hired	by	CONTRACTOR	of	such	compliance	before	an	individual	
comes	in	contact	with	a	student.	

	
	 CONTRACTOR	 shall	 comply	 with	 OSHA	 Blood-Borne	 Pathogens	 Standards,	 29	 code	 of	 Federal	

Regulations	 (CFR)	 section	 1910.1030,	 when	 providing	 medical	 treatment	 or	 assistance	 to	 a	 student.		
CONTRACTOR	further	agrees	to	provide	annual	training	regarding	universal	health	care	precautions	and	
to	post	required	notices	in	areas	designated	in	the	California	Health	and	Safety	Code.	

	

49.	 STAFF	PROFESSIONAL	BEHAVIOR	WHEN	PROVIDING	SERVICES	AT	SCHOOL	OR	SCHOOL	RELATED	
EVENTS	OR	AT	SCHOOL	FACILITY	AND/OR	IN	THE	HOME	

HEALTH	AND	SAFETY	MANDATES	

50.	 HEALTH	AND	SAFETY			
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	 CONTRACTOR	shall	provide	special	education	and/or	related	services	to	students	in	facilities	that	comply	

with	all	applicable	federal,	state,	and	local	laws,	regulations,	and	ordinances	related,	but	not	limited	to:		
disability	access;	fire,	health,	sanitation,	and	building	standards	and	safety;	fire	warning	systems;	zoning	
permits;	 and	 occupancy	 capacity.	 	 When	 CONTRACTOR	 is	 a	 nonpublic	 school,	 CONTRACTOR	 shall	
conduct	fire	drills	as	required	by	Title	5	California	Code	of	Regulations	section	550.		CONTRACTOR	shall	
be	responsible	for	any	structural	changes	and/or	modifications	to	CONTRACTOR’s	facilities	as	required	
complying	with	 applicable	 federal,	 state,	 and	 local	 laws,	 regulations,	 and	ordinances.	 Failure	 to	notify	
the	 LEA	 and	 CDE	 of	 any	 changes	 in,	 major	 modification	 or	 relocation	 of	 facilities	 may	 result	 in	 the	
suspension	or	revocation	of	CDE	certification	and/or	suspension	or	termination	of	this	Master	Contract	
by	the	LEA.	
	
	
	

	
CONTRACTOR	 shall	 comply	 with	 the	 requirements	 of	 California	 Education	 Code	 section	 49423	 when	
CONTRACTOR	serves	a	student	that	is	required	to	take	prescription	and/or	over-the-counter	medication	
during	 the	 school	 day.	 	 CONTRACTOR	 may	 designate	 personnel	 to	 assist	 the	 student	 with	 the	
administration	of	such	medication	after	the	student’s	parent(s)	provides	to	CONTRACTOR:	(a)	a	written	
statement	from	a	physician	detailing	the	type,	administration	method,	amount,	and	time	schedules	by	
which	such	medication	shall	be	taken;	and	(b)	a	written	statement	from	the	student’s	parent(s)	granting	
CONTRACTOR	 permission	 to	 administer	 medication(s)	 as	 specified	 in	 the	 physician’s	 statement.		
CONTRACTOR	 shall	 maintain,	 and	 provide	 to	 LEA	 upon	 request,	 copies	 of	 such	 written	 statements.		
CONTRACTOR	shall	maintain	a	written	log	for	each	student	to	whom	medication	is	administered.		Such	
written	log	shall	specify	the	student’s	name;	the	type	of	medication;	the	date,	time,	and	amount	of	each	
administration;	 and	 the	 name	 of	 CONTRACTOR’s	 employee	 who	 administered	 the	 medication.		
CONTRACTOR	maintains	full	responsibility	for	assuring	appropriate	staff	training	in	the	administration	of	
such	 medication	 consistent	 with	 physician’s	 written	 orders.	 	 Any	 change	 in	 medication	 type,	
administration	 method,	 amount	 or	 schedule	 must	 be	 authorized	 by	 both	 a	 licensed	 physician	 and	
parent.			
	

	
	 CONTRACTOR	 shall	 submit	within	24	hours,	 electronically,	 any	 accident	or	 incident	 report	 to	 the	 LEA.		

CONTRACTOR	 shall	 properly	 submit	 required	 accident	 or	 incident	 reports	 pursuant	 to	 the	procedures	
specified	in	LEA	Procedures.		
	

	
CONTRACTOR	hereby	agrees	to	annually	train	all	staff	members,	 including	volunteers,	so	that	they	are	
familiar	with	and	agree	to	adhere	to	its	own	child	and	dependent	adult	abuse	reporting	obligations	and	
procedures	as	 specified	 in	California	Penal	Code	 section	11164	et	 seq.	and	Education	Code	44691.	To	
protect	 the	 privacy	 rights	 of	 all	 parties	 involved	 (i.e.	 reporter,	 child	 and	 alleged	 abuser),	 reports	 will	
remain	 confidential	 as	 required	 by	 law	 and	 professional	 ethical	 mandates.	 	 A	 written	 statement	
acknowledging	 the	 legal	 requirements	 of	 such	 reporting	 and	 verification	 of	 staff	 adherence	 to	 such	
reporting	shall	be	submitted	to	the	LEA.		
	

51.	 FACILITIES	AND	FACILITIES	MODIFICATIONS			

52.	 ADMINISTRATION	OF	MEDICATION		
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CONTRACTOR	shall	have	a	Sexual	and	Gender	Identity	harassment	policy	that	clearly	describes	the	kinds	
of	 conduct	 that	 constitutes	 sexual	harassment	and	 that	 is	prohibited	by	 the	CONTRACTOR’s	policy,	as	
well	as	federal	and	state	law.		The	policy	should	include	procedures	to	make	complaints	without	fear	of	
retaliation,	 and	 for	 prompt	 and	 objective	 investigations	 of	 all	 sexual	 harassment	 complaints.		
CONTRACTOR	further	agrees	to	provide	annual	training	to	all	employees	regarding	the	laws	concerning	
sexual	harassment	and	related	procedures	pursuant	to	Government	Code	12950.1.		
	

	
	 CONTRACTOR	assures	 LEA	 that	all	 staff	members,	 including	volunteers,	are	 familiar	with	and	agree	 to	

adhere	to	requirements	for	reporting	missing	children	as	specified	in	California	Education	Code	section	
49370.		A	written	statement	acknowledging	the	legal	requirements	of	such	reporting	and	verification	of	
staff	adherence	to	such	reporting	shall	be	properly	submitted	to	the	LEA.		The	written	statement	shall	be	
submitted	as	specified	by	the	LEA.	
	

	

	
CONTRACTOR	shall	assure	that	the	school	or	agency	has	the	necessary	financial	resources	to	provide	an	
appropriate	education	for	the	students	enrolled	and	will	distribute	those	resources	in	such	a	manner	to	
implement	the	IEP	and	ISA	for	each	and	every	student.	
	
CONTRACTOR	 shall	 comply	 with	 all	 LEA	 procedures	 concerning	 enrollment,	 contracting,	 attendance	
reporting,	service	tracking	and	billing	including	requirements	of	electronic	billing	as	specified	by	the	LEA	
Procedures.		CONTRACTOR	shall	be	paid	for	the	provision	of	special	education	and/or	related	services	
specified	in	the	student’s	IEP	and	ISA.		All	payments	by	LEA	shall	be	made	in	accordance	with	the	terms	
and	conditions	of	this	Master	Contract	and	governed	by	all	applicable	federal	and	state	laws.	
	
CONTRACTOR	shall	maintain	separate	registers	for	the	basic	education	program,	each	related	service,	
and	services	provided	by	 instructional	assistants,	behavior	 intervention	aides	and	bus	aides.	 	Original	
attendance	 forms	 (i.e.,	 roll	 books	 for	 the	 basic	 education	 program,	 service	 tracking	 documents	 and	
notes	 for	 instructional	 assistants,	 behavioral	 intervention	 aides,	 bus	 aides,	 and	 each	 related	 service)	
shall	be	completed	by	the	actual	service	provider	whose	signature	shall	appear	on	such	forms	and	shall	
be	available	for	review,	inspection,	or	audit	by	LEA	during	the	effective	period	of	this	contract	and	for	a	
period	 of	 five	 (5)	 years	 thereafter.	 	 CONTRACTOR	 shall	 verify	 the	 accuracy	 of	 minutes	 of	 reported	
attendance	that	is	the	basis	of	services	being	billed	for	payment.	
	
CONTRACTOR	 shall	 submit	 invoices	 and	 related	 documents	 to	 LEA	 for	 payment,	 for	 each	 calendar	
month	when	 education	 or	 related	 services	were	 provided.	 	 Invoices	 and	 related	 documents	 shall	 be	
properly	 submitted	 electronically	 and	 in	 addition,	 on	 an	 LEA	 form	 with	 signatures	 in	 the	 manner	
prescribed	 by	 LEA	 in	 the	 LEA	 Procedures.	 At	 a	 minimum,	 each	 invoice	 must	 contain	 the	 following	
information:	month	 of	 service;	 specific	 days	 and	 times	 of	 services	 coordinated	 by	 the	 LEA	 approved	
calendar	unless	otherwise	specified	in	the	IEP	or	agreed	to	by	the	LEA;		name	of	staff	who	provided	the	
service;	approved	cost	of	each	 invoice;	 total	 for	each	 service	and	 total	 for	 the	monthly	 invoice;	date	
invoice	was	mailed;	 signature	of	NPS/NPA	administrator	 authorizing	 that	 the	 information	 is	 accurate	
and	consistent	with	the	ISA,	CDE	certificates	and	staff	notification;	verification	that	attendance	report	is	
attached	as	appropriate;	 indication	of	any	made-up	session	consistent	with	 this	 contract;	verification	

56.	 REPORTING	OF	MISSING	CHILDREN			

FINANCIAL	

57.		 ENROLLMENT,	CONTRACTING,	SERVICE	TRACKING,	ATTENDANCE	REPORTING,	AND	BILLING	
PROCEDURES		
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that	progress	reports	have	been	provided	consistent	with	the	ISA	(monthly	or	quarterly	unless	specified	
otherwise	on	the	ISA);	and	name	or	initials	of	each	student	for	when	the	service	was	provided.			
	
In	 the	 event	 services	 were	 not	 provided,	 rationale	 for	 why	 the	 services	 were	 not	 provided	 shall	 be	
included.		
	
Such	an	invoice	is	subject	to	all	conditions	of	this	contract.		At	the	discretion	of	the	LEA,	an	electronic	
invoice	may	be	required	provided	such	notice	has	been	made	 in	writing	and	training	provided	to	the	
CONTRACTOR	at	no	additional	charge	for	such	training.	
	
Invoices	shall	be	submitted	no	 later	 than	thirty	 (30)	days	after	 the	end	of	 the	attendance	accounting	
period	 in	which	the	services	were	rendered.	 	LEA	shall	make	payment	to	CONTRACTOR	based	on	the	
number	 of	 billable	 days	 of	 attendance	 and	 hours	 of	 service	 at	 rates	 specified	 in	 this	 contract	within	
forty-five	 (45)	 days	 of	 LEA’s	 receipt	 of	 properly	 submitted	 hard	 copy	 of	 invoices	 prepared	 and	
submitted	as	specified	in	California	Education	Code	Section	56366.5	and	the	LEA.			CONTRACTOR	shall	
correct	 deficiencies	 and	 submit	 rebilling	 invoices	 no	 later	 than	 thirty	 (30)	 calendar	 days	 after	 the	
invoice	is	returned	by	LEA.		LEA	shall	pay	properly	submitted	re-billing	invoices	no	later	than	forty-five	
(45)	days	after	the	date	a	completely	corrected	re-billing	invoice	is	received	by	LEA.	
	
In	no	case	shall	initial	payment	claim	submission	for	any	Master	Contract	fiscal	year	(July	through	June)	
extend	beyond	December	31st	after	 the	close	of	 the	 fiscal	year.	 	 In	no	case	shall	any	 rebilling	 for	 the	
Master	Contract	fiscal	year	(July	through	June)	extend	beyond	six	(6)	months	after	the	close	of	the	fiscal	
year	unless	approved	by	the	LEA	to	resolve	billing	issues	including	re-billing	issues	directly	related	to	a	
delay	 in	 obtaining	 information	 from	 the	 Commission	 on	 Teacher	 Credentialing	 regarding	 teacher	
qualification,	but	no	later	than	twelve	(12)	months	from	the	close	of	the	fiscal	year.		If	the	billing	or	re-
billing	error	is	the	responsibility	of	the	LEA,	then	no	limit	is	set	provided	that	the	LEA	and	CONTRACTOR	
have	 communicated	 such	 concerns	 in	writing	 during	 the	12-month	period	 following	 the	 close	 of	 the	
fiscal	year.		LEA	will	not	pay	mileage	for	NPA	employee.	

	

	 	
	 LEA	may	withhold	payment	to	CONTRACTOR	when:		(a)	CONTRACTOR	has	failed	to	perform,	in	whole	or	

in	 part,	 	 under	 the	 terms	of	 this	 contract;	 	 (b)	 CONTRACTOR	has	billed	 for	 services	 rendered	on	days	
other	than	billable	days	of	attendance	or	for	days	when	student	was	not	in	attendance	and/or	did	not	
receive	 services;	 (c)	 	 CONTRACTOR	was	overpaid	 by	 LEA	 as	 determined	by	 inspection,	 review,	 and/or	
audit	 of	 its	 program,	 work,	 and/or	 records;	 (d)	 CONTRACTOR	 has	 failed	 to	 provide	 supporting	
documentation	with	an	invoice,	as	required	by	EC	56366(c)(2);	(e)		education	and/or	related	services	are	
provided	 to	 students	 by	 personnel	 who	 are	 not	 appropriately	 credentialed,	 licensed,	 or	 otherwise	
qualified;	 (f)	 	 LEA	 has	 not	 received	 prior	 to	 school	 closure	 or	 contract	 termination,	 all	 documents	
concerning	 	 one	or	more	 students	 enrolled	 in	 CONTRACTOR’s	 educational	 program;	 (g)	 CONTRACTOR	
fails	to	confirm	a	student’s	change	of	residence	to	another	district	or	confirms	the	change	or	residence	
to	another	district,	but	fails	to	notify	LEA	within	five	(5)	days	of	such	confirmation;			or	(h)	CONTRACTOR	
receives	payment	from	Medi-Cal	or	from	any	other	agency	or	funding	source	for	a	service	provided	to	a	
student.	It	is	understood	that	no	payments	shall	be	made	for	any	invoices	that	are	not	received	by	six	(6)	
months	following	the	close	of	the	prior	fiscal	year,	for	services	provided	in	that	year.		

	
	 Final	payment	to	CONTRACTOR	in	connection	with	the	cessation	of	operations	and/or	termination	of	a	

Master	Contract	will	be	subject	to	the	same	documentation	standards	described	for	all	payment	claims	
for	regular	ongoing	operations.		In	addition,	final	payment	may	be	withheld	by	the	LEA	until	completion	
of	a	 review	or	audit,	 if	deemed	necessary	by	 the	LEA.	 	 Such	 review	or	audit	will	be	completed	within	
ninety	 (90)	 days.	 	 The	 final	 payment	 may	 be	 adjusted	 to	 offset	 any	 previous	 payments	 to	 the	

58.	 RIGHT	TO	WITHHOLD	PAYMENT			
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CONTRACTOR	determined	to	have	been	paid	in	error	or	in	anticipation	of	correction	of	documentation	
deficiencies	by	the	CONTRACTOR	that	remain	uncorrected.	

The	amount	which	may	be	withheld	by	LEA	with	respect	to	each	of	the	subparagraphs	of	the	preceding	
paragraph	are	as	follows:		(a)	the	value	of	the	service	CONTRACTOR	failed	to	perform;	(b)	the	amount	of	
overpayment;	 (c)	 the	entire	amount	of	the	 invoice	for	which	satisfactory	documentation	has	not	been	
provided	 by	 CONTRACTOR;	 (d)	 the	 amount	 invoiced	 for	 services	 provided	 by	 the	 individual	 not	
appropriately	 credentialed,	 licensed,	 or	 otherwise	 qualified;	 (e)	 	 the	 proportionate	 amount	 of	 the	
invoice	related	to	the	applicable	pupil	for	the	time	period	from	the	date	the	violation	occurred	and	until	
the	violation	is	cured;	or	(f)	the	amount	paid	to	CONTRACTOR	by	Medi-Cal	or	another	agency	or	funding	
source	for	the	service	provided	to	the	student.		

If	 LEA	 determines	 that	 cause	 exists	 to	withhold	 payment	 to	 CONTRACTOR,	 LEA	 shall,	 within	 ten	 (10)	
business	 days	 of	 this	 determination,	 provide	 to	 CONTRACTOR	 written	 notice	 that	 LEA	 is	 withholding	
payment.		Such	notice	shall	specify	the	basis	or	bases	for	LEA’s	withholding	payment	and	the	amount	to	
be	withheld.	Within	thirty	(30)	days	from	the	date	of	receipt	of	such	notice,	CONTRACTOR	shall	take	all	
necessary	and	appropriate	action	 to	correct	 the	deficiencies	 that	 form	the	basis	 for	 LEA’s	withholding	
payment	or	submit	a	written	request	for	extension	of	time	to	correct	the	deficiencies.		Upon	receipt	of	
CONTRACTOR’s	written	 request	 showing	good	cause,	 LEA	 shall	 extend	CONTRACTOR’s	 time	 to	 correct	
deficiencies	(usually	an	additional	thirty	(30)	days),	otherwise	payment	will	be	denied.	

If	 after	 subsequent	 request	 for	 payment	 has	 been	 denied	 and	 CONTRACTOR	 believes	 that	 payment	
should	not	be	withheld,	CONTRACTOR	shall	send	written	notice	to	LEA	specifying	the	reason	it	believes	
payment	should	not	be	withheld.		LEA	shall	respond	to	CONTRACTOR’s	notice	within	thirty	(30)	business	
days	by	 indicating	 that	 a	warrant	 for	 the	 amount	of	 payment	will	 be	made	or	 stating	 the	 reason	 LEA	
believes	 payment	 should	 not	 be	made.	 	 If	 LEA	 fails	 to	 respond	 within	 thirty	 (30)	 business	 days	 or	 a	
dispute	 regarding	 the	 withholding	 of	 payment	 continues	 after	 the	 LEA’s	 response	 to	 CONTRACTOR’s	
notice,	CONTRACTOR	may	invoke	the	following	escalation	policy.		

After	forty-five	(45)	business	days:		The	CONTRACTOR	may	notify	the	Authorized	LEA’s	Representative	of	
the	dispute	in	writing.		The	LEA	Authorized	Representative	shall	respond	to	the	CONTRACTOR	in	writing	
within	fifteen	(15)	business	days.			

After	 sixty	 (60)	 business	 days:	 	 Disagreements	 between	 the	 LEA	 and	 CONTRACTOR	 concerning	 the	
Master	Contract	may	be	appealed	to	the	County	Superintendent	of	Schools	or	the	State	Superintendent	
of	Public	Instruction	pursuant	to	the	provisions	of	California	Education	Code	Section	56366(c)	(2).	
	

	
	 	 CONTRACTOR	shall	notify	LEA	when	Medi-Cal	or	any	other	agency	is	billed	for	the	costs	associated	with	

the	provision	of	special	education	and/or	related	services	to	students.	Upon	request,	CONTRACTOR	shall	
provide	to	LEA	any	and	all	documentation	regarding	reports,	billing,	and/or	payment	by	Medi-Cal	or	any	
other	agency	for	the	costs	associated	with	the	provision	of	special	education	and/or	related	services	to	
students.	

	

	 	
 NONPUBLIC	SCHOOL	STAFF	ABSENCE	
	
	 Whenever	 a	 classroom	 teacher	 employed	 by	 CONTRACTOR	 is	 absent,	 CONTRACTOR	 shall	 provide	 an	

appropriately	 credentialed	 substitute	 teacher	 in	 the	 absent	 teacher’s	 classroom	 in	 accordance	 with	
California	 Education	 Code	 section	 56061.	 	 CONTRACTOR	 shall	 provide	 to	 LEA	 documentation	 of	

59.	 PAYMENT	FROM	OUTSIDE	AGENCIES			

60.	 PAYMENT	FOR	ABSENCES		
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substitute	 coverage	 pursuant	 to	 the	 LEA	 Procedures.	 	 Substitute	 teachers	 shall	 remain	 with	 their	
assigned	class	during	all	 instructional	time.	 	LEA	will	not	pay	for	 instruction	and/or	services	unless	said	
instruction	or	service	is	provided	by	an	appropriately	credentialed	substitute	teacher.	

	
	 Whenever	 a	 related	 service	 provider	 is	 absent,	 CONTRACTOR	 shall	 provide	 a	 qualified	 (as	 defined	 in	

Section	7	of	this	agreement	and	as	determined	by	LEA)	substitute.		LEA	will	not	pay	for	services	unless	a	
qualified	substitute	is	provided	and/or	CONTRACTOR	provides	documentation	evidencing	the	provision	
of	“make-up”	services	by	a	qualified	service	provider	within	thirty	(30)	calendar	days	from	the	date	on	
which	the	services	should	have	been	provided	unless	otherwise	agreed	in	student’s	IEP.	

	
 NONPUBLIC	SCHOOL	STUDENT	ABSENCE	
	
	 If	 CONTRACTOR	 is	 a	 nonpublic	 school,	 no	 later	 than	 the	 tenth	 (10th)	 cumulative	 day	 of	 a	 student’s	

unexcused	 absence,	 CONTRACTOR	 shall	 notify	 the	 LEA	 of	 such	 absence	 as	 specified	 in	 the	 LEA	
Procedures.			

	
Criteria	 for	 a	 billable	 day	 for	 payment	 purposes	 is	 one	 (1)	 day	 of	 attendance	 as	 defined	 in	 California	
Education	Code,	sections	46010,	46010.3	and	46307.	 	 	LEA	shall	not	pay	for	services	provided	on	days	
that	a	student’s	attendance	does	not	qualify	for	Average	Daily	Attendance	(ADA)	reimbursement	under	
state	 law.	 	 Per	Diem	 rates	 for	 students	whose	 IEPs	authorize	 less	 than	a	 full	 instructional	day	may	be	
adjusted	on	a	pro	rata	basis	in	accordance	with	the	actual	proportion	of	the	school	day	the	student	was	
served.	 LEA	 shall	 not	 be	 responsible	 for	 payment	 of	 related	 services	 for	 days	 on	 which	 a	 student’s	
attendance	does	not	qualify	for	Average	Daily	Attendance	(“ADA”)	reimbursement	under	state	law,	nor	
shall	student	be	eligible	for	make-up	services.	
	
NONPUBLIC	AGENCY	STAFF	ABSENCE	
	
When	CONTRACTOR	is	a	nonpublic	agency	and	CONTRACTOR’s	service	provider	is	absent,	CONTRACTOR	
shall	provide	a	qualified	(as	defined	in	Section	7	of	this	agreement	and	as	determined	by	LEA)	substitute,	
unless	LEA	provides	appropriate	coverage	in	lieu	of	CONTRACTOR’s	service	providers.		LEA	shall	not	pay	
for	 services	 unless	 a	 qualified	 substitute	 is	 provided	 and/or	 CONTRACTOR	 provides	 documentation	
evidencing	the	provision	of	“make-up”	services	by	a	qualified	service	provider	within	thirty	(30)	calendar	
days	from	the	date	on	which	the	services	should	have	been	provided.		CONTRACTOR	shall	not	“bank”	or	
“carry	over”	make	up	service	hours	under	any	circumstances,	unless	otherwise	agreed	to	 in	writing	by	
CONTRACTOR	and	LEA.		In	the	event	services	were	not	provided,	reasons	for	why	the	services	were	not	
provided	shall	be	included.	
	
NONPUBLIC	AGENCY	STUDENT	ABSENCE		
	
If	CONTRACTOR	is	a	nonpublic	agency,	it	shall	notify	LEA	of	the	absence	of	a	student	no	later	than	the	
fifth	(5th)	consecutive	service	day	of	the	student’s	absence,	as	specified	in	the	LEA	Procedures.		LEA	shall	
not	be	responsible	for	the	payment	of	services	when	a	student	is	absent.			

	

	
	 The	CONTRACTOR	shall	maintain	and	the	LEA	shall	have	the	right	to	examine	and	audit	all	of	the	books,	

records,	 documents,	 accounting	 procedures	 and	 practices	 and	 other	 evidence	 that	 reflect	 all	 costs	
claimed	to	have	been	incurred	or	fees	claimed	to	have	been	earned	under	this	Agreement.	
	
CONTRACTOR	shall	provide	access	to	LEA	to	all	records	including,	but	not	limited	to:		student	records	as	
defined	by	California	Education	Code	section	49061(b);	registers	and	roll	books	of	teachers;	daily	service	
logs	 and	 notes	 or	 other	 documents	 used	 to	 record	 the	 provision	 of	 related	 services;	 Medi-Cal/daily	
service	logs	and	notes	used	to	record	provision	of	services	provided	by	instructional	assistants,	behavior	

61.	 INSPECTION	AND	AUDIT			
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intervention	 aides,	 	 bus	 aides,	 and	 supervisors;	 absence	 verification	 records	 (parent/doctor	 notes,	
telephone	 logs,	 and	 related	 documents);	 bus	 rosters;	 staff	 lists	 specifying	 credentials	 held,	 business	
licenses	held,	documents	evidencing	other	qualifications,	,	dates	of	hire,	and	dates	of	termination;	staff	
time	 sheets;	 non-paid	 staff	 and	 volunteer	 sign-in	 sheets;	 transportation	 and	 other	 related	 service	
subcontracts;	 school	 calendars;	 bell/class	 schedules	 when	 applicable;	 liability	 and	 worker’s	
compensation	 insurance	policies;	 state	 nonpublic	 school	 and/or	 agency	 certifications;	 by-laws;	 lists	 of	
current	board	of	directors/trustees,	if	incorporated;	other	documents	evidencing	financial	expenditures;	
federal/state	payroll	quarterly	 reports	Form	941/DE3DP;	and	bank	statements	and	canceled	checks	or	
facsimile	thereof.		Such	access	shall	include	unannounced	inspections	by	LEA.		CONTRACTOR	shall	make	
available	 to	 LEA	all	 budgetary	 information	 including	operating	budgets	 submitted	by	CONTRACTOR	 to	
LEA	for	the	relevant	contract	period	being	audited.		
	
CONTRACTOR	 shall	 make	 all	 records	 available	 at	 the	 office	 of	 LEA	 or	 CONTRACTOR’s	 offices	 (to	 be	
specified	by	LEA)	at	all	reasonable	times	and	without	charge.		All	records	shall	be	provided	to	LEA	within	
five	 (5)	working	 days	 of	 a	written	 request	 from	 LEA.	 	 CONTRACTOR	 shall,	 at	 no	 cost	 to	 LEA,	 provide	
assistance	 for	 such	 examination	 or	 audit.	 	 LEA’s	 rights	 under	 this	 section	 shall	 also	 include	 access	 to	
CONTRACTOR’s	 offices	 for	 purposes	 of	 interviewing	 CONTRACTOR’s	 employees.	 	 If	 any	 document	 or	
evidence	is	stored	in	an	electronic	form,	a	hard	copy	shall	be	made	available	to	the	LEA,	unless	the	LEA	
agrees	to	the	use	of	the	electronic	format.	
	
CONTRACTOR	 shall	 obtain	 from	 its	 subcontractors	 and	 suppliers	 written	 agreements	 to	 the	
requirements	of	this	section	and	shall	provide	a	copy	of	such	agreements	to	LEA	upon	request	by	LEA.		

	
If	 an	 inspection,	 review,	 or	 audit	 by	 LEA,	 a	 state	 agency,	 a	 federal	 agency,	 and/or	 an	 independent	
agency/firm	determines	that	CONTRACTOR	owes	LEA	monies	as	a	result	of	CONTRACTOR’s	over	billing	
or	 failure	 to	perform,	 in	whole	or	 in	part,	 any	of	 its	 obligations	under	 this	Master	Contract,	 LEA	 shall	
provide	 to	 CONTRACTOR	 written	 notice	 demanding	 payment	 from	 CONTRACTOR	 and	 specifying	 the	
basis	or	bases	for	such	demand.	Unless	CONTRACTOR	and	LEA	otherwise	agree	in	writing,	CONTRACTOR	
shall	 pay	 to	 LEA	 the	 full	 amount	 owed	 as	 a	 result	 of	 CONTRACTOR’s	 over	 billing	 and/or	 failure	 to	
perform,	 in	whole	 or	 in	 part,	 any	 of	 its	 obligations	 under	 this	Master	 Contract,	 as	 determined	 by	 an	
inspection,	 review,	 or	 audit	 by	 LEA,	 a	 state	 agency,	 a	 federal	 agency,	 and/or	 an	 independent	
agency/firm.	CONTRACTOR	shall	make	such	payment	 to	LEA	within	 thirty	 (30)	days	of	 receipt	of	LEA’s	
written	notice	demanding	payment.	
	

	
	 The	attached	rate	schedule	(Exhibit	A)	limits	the	number	of	students	that	may	be	enrolled	and	maximum	

dollar	amount	of	the	contract.		It	may	also	limit	the	maximum	number	of	students	that	can	be	provided	
specific	services.		Per	Diem	rates	for	students	whose	IEPs	authorize	less	than	a	full	instructional	day	may	
be	adjusted	proportionally.		In	such	cases	only,	the	adjustments	in	basic	education	rate	shall	be	based	on	
the	required	minimum	number	of	minutes	per	grade	level	as	noted	in	California	Education	Code	Section	
46200-46208.	

	
	 Special	 education	 and/or	 related	 services	 offered	 by	 CONTRACTOR	 shall	 be	 provided	 by	 qualified	

personnel	as	per	State	and	Federal	law,	and	the	codes	and	charges	for	such	educational	and/or	related	
services	during	the	term	of	this	contract,	shall	be	as	stated	in	Exhibit	A.	
	

	
By	signing	this	agreement,	the	CONTRACTOR	certifies	that:	

	
(a)	 The	CONTRACTOR	and	any	of	its	shareholders,	partners,	or	executive	officers	are	not	presently	

62.		 RATE	SCHEDULE	

63.	 DEBARMENT	CERTIFICATION	
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debarred,	suspended,	proposed	for	debarment,	or	declared	ineligible	for	the	award	of	contracts	
by	any	Federal	agency,	and	

	
(b) Have	not,	within	 a	 three-year	period	preceding	 this	 contract,	 been	 convicted	of	 or	 had	a	 civil	

judgment	 rendered	against	 them	for:	 commission	of	 fraud	or	a	criminal	offense	 in	connection	
with	 obtaining,	 attempting	 to	 obtain,	 or	 performing	 a	 Federal,	 state	 or	 local	 government	
contract	 or	 subcontract;	 violation	 of	 Federal	 or	 state	 antitrust	 statutes	 relating	 to	 the	
submission	 of	 offers;	 or	 commission	 of	 embezzlement,	 theft,	 forgery,	 bribery,	 falsification	 or	
destruction	of	records,	making	false	statements,	 tax	evasion,	or	receiving	stolen	property;	and	
are	not	presently	indicted	for,	or	otherwise	criminally	or	civilly	charged	by	a	Government	entity	
with,	commission	of	any	of	these	offenses.	
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The	parties	hereto	have	executed	this	Contract	by	and	through	their	duly	authorized	agents	or	representatives.		
This	contract	is	effective	on	the							1st				day	of	July,	2018	and	terminates	at	5:00	P.M.	on	June	30,	2019,	unless	
sooner	terminated	as	provided	herein.	
CONTRACTOR		 	 	 	 	 	 	 LEA	
	
Specialized	Therapy	Services	 	 	 	 	 Magnolia Science Academy 
	
___________________________________	 	 	 ______________________________________	
Nonpublic	School/Agency	 	 	 	 	 LEA	Name	
 

	 	 	7/26/18	
By:	________________________________	 	 	 By:		__________________________________	
								Signature																														Date	 	 					 	 							 Signature																																			Date	
	 Steven	Oas,	Director	
________________________________	 	 __________________________________	
Name	and	Title	of	Authorized	Representative	 	 Name	and	Title	of	Authorized	Representative	
	 	 	
	

	
Notices	to	CONTRACTOR	shall	be	addressed	to:	

	
Steven	Oas,	Director	

Notices	to	LEA	shall	be	addressed	to:	
	
	

Name	and	Title	
Specialized	Therapy	Services	

Name	and	Title	
Magnolia Science Academy 
	

Nonpublic	School/Agency/Related	Service	Provider	 LEA	
	

4204-A	Adams	Ave	 	

Address	
San	Diego,	CA	92116	

Address	
	

City	 	 	 State								 Zip	
619	431-5049	

City	 	 	 State								 Zip	
	

Phone																																			Fax	
steve@theoascenter.com	

Phone																																			Fax	
	

Email	 Email	
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Exhibit A: Rates    Magnolia Science Academy and STS 
Contractor Number 1A-37-106      

 
Rate Schedule. This rate schedule limits the number of LEA students that may be enrolled and the maximum dollar amount 
of   the contract.  It may also limit the maximum number of students that can be provided specific services.  Special 
education   and/or related services offered by CONTRACTOR, and the charges for such educational and/or related services 
during the   term of this contract shall be as follows: 
 
 

Payment under this contract may not exceed NA 
Total LEA enrollment may not exceed    NA 

 
 

Session Type  Cost Period 
APE:  Assessment, Direct Service Individual/group, IEP, Prep/plan $65.00 Hourly 
APE Drive Time (as approved by LEA Admin) $65.00 Hourly 
AT, Assessment, Direct Service, Training, Prep/plan Consult (Per IEP) $80.00 Hourly 
AT Drive Time (as approved by LEA Admin) $80.00 Hourly 
Audiology:  Assessment- Hourly, Direct Service, IEP Meeting, Prep/plan $175.00 Hourly 
Audiology Drive Time (as approved by LEA Admin) $175.00 Hourly 
Behavior Intervention Services: Assessment, Consult (per IEP), Direct 
Service, IEP meeting, Supervision, Prep/plan, training $125.00 

Hourly 

Behavior Services Drive Time (as approved by LEA Admin) $125.00 Hourly 
Behavior Technician $55.00 Hourly 
DHH:  Assessment, Direct Service, IEP Meeting, Prep/Plan $90.00 Hourly 
DHH: Drive Time (as approved by LEA Admin) $90.00  
ERMHS 510, 515, 520, 525, 530:  Direct Individual/group, Hourly, IEP 
meeting, Prep/plan, Training, Consult (Per IEP),  $90.00 

Hourly 

ERMHS Assessment Flat Rate $900.00 Assessment 
ERMHS- Drive Time (as approved by LEA Admin) $90.00 Hourly 
Music Therapy: Direct Service, IEP Meeting, Prep/Plan, Assessment $100.00 Hourly 
Music Therapy Drive Time (as approved by LEA Admin) $100.00 Hourly 
Nursing Direct Service, Health Assessment, Hearing/Vision Screening, 
training, IEP Meeting,  $70.00 

Hourly 

Nursing Drive Time (as approved by LEA Admin) $70.00 Hourly 
O&M: Assessment, Direct Service, IEP Meeting, Prep/Plan, Consult (per 
IEP) $90.00 

Hourly 

O&M: Drive Time (as approved by LEA Admin) $90.00 Hourly 
OI: Assessment, Direct Service, IEP meeting, Prep/Plan $110.00 Hourly 
OI: Drive Time (as approved by LEA Admin) $110.00 Hourly 
OT: Assessment, Direct Service Individual/group, Prep/Plan, IEP 
meeting, Consult (per IEP) $80.00 

Hourly 

OT Drive Time (as approved by LEA Admin) $80.00 Hourly 
Psych Assessment (includes up to 3 hours of IEP) $1000.00 Assessment 
Psych Assessment with Academics $1300.00 Assessment 
Psych Direct Service, IEP Meeting, Prep/Plan, Consult $90.00 Hourly 
Psych Assessment with Academics- Bilingual $1500.00 Assessment 
Psych Assessment- Bilingual $1,200.00 Assessment 
Psych Direct Service, IEP Meeting, Prep/Plan- Bilingual $90.00 Hourly 
Psych Drive Time (as approved by LEA Admin) $90.00 Hourly 
PT: Assessment, Direct Service, IEP Meeting, Prep/Plan $85.00 Hourly 
PT: Drive Time (as approved by LEA Admin) $85.00 Hourly 
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SAI:  Assessment, Direct Service Individual/Group, IEP, Prep/plan $65.00 Hourly 
SAI: Drive Time (as approved by LEA Admin) $65.00 Hourly 
Spec Ed Coordination: IEP Meeting, Consultation, Admin $150.00 Hourly 
Spec Ed Coordination: Drive Time (as approved by LEA Admin) $150.00 Hourly 
Speech:  Assessment, Prep/Plan, Direct Individual/Group, Consult (per 
IEP) $70.00 

Hourly 

Speech: Drive Time (as approved by LEA Admin) $70.00 Hourly 
Speech Assistant: Prep/Plan, Direct Individual/Group, Consult (per IEP) $60.00 Hourly 
Speech Assistant: Drive Time (as approved by LEA Admin) $60.00 Hourly 
Speech Bilingual: Assessment, Prep/Plan, Direct Individual/Group, 
Consult (per IEP) $85.00 

Hourly 

Speech Bilingual: Drive Time (as approved by LEA Admin) $85.00 Hourly 
Vision Itinerant: Assessment, Direct Service, IEP Meeting, Prep/Plan, 
Consult (Per IEP) $90.00 

Hourly 

Vision Itinerant: Drive Time (as approved by LEA Admin) $90.00 Hourly 
VT:  Assessment- Flat Rate $640.00 Assessment 
VT Direct Service, IEP Meeting, Prep/Plan, Consult (per IEP) $140.00 Hourly 
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Appendix A: 
 

A.  Should LEA wish to hire an STS employee assigned to the LEA, LEA may do so without a fee after 
the completion of  the contracted school year period.  Should the LEA elect to hire the employee before 
the completion of the period a conversion fee will be paid to STS in the form of:  Full time provider: 
$2500,  (30 hours or more per week for STS), $1250 for employees working less than 30 hours per week.    

 
B.   Payment for missed sessions when provider confirmed attendance  prior to arrival to the school, this 
includes Psycological assessments. 

 
C.  Minimum one hour of service time to be paid to providers when on campus to provide services or 
attend meetings. 

 
D.  For charters with more than one location the travel time between schools is billable.   

 
 E.  Services provided per hour also include: 
   -IEP meeting/preparation/participation,  
   -scheduling,  
   -session planning,  

-consultation to staff/parents as approved by the school administration.  
-Certain services may require session set up and break down (example: APE may need to create a specific 
sporting program on campus) this is billable  
- Provider time spend waiting or finding a location to provide services while on campus.  
F.  Parking:  If providers are required to pay for parking when on campus for services, the parking fees 
are reimbursable by the charter school. 
G.  Billable Administrative Costs:  When providers are asked by the school/LEA to perform 
administrative duties including but not limited to: Creating PWN, meeting notices, CASEMIS reporting, 
Behavior Plans, Manifestation Determination Meetings, Threat Assessments, AT Device programing, 
SCIA reporting/training.  
H.  Mileage will be paid at .56 cents a mile or hourly for distances greater than 20 minutes from provider 
origination with prior approval from LEA. 
I.  Independent Study/Home School Charter programs:  Providers are able to get reimbursed for sessions 
cancelled with less than 24 hours notice.   

  
CONTRACTOR     LEA 
Specialized Therapy Services    Magnolia Science Academy 
__________________________________________              _________________________________________ 
 
Nonpublic School/Agency     LEA Name 
 

 
__________________________________________  __________________________________________ 
 
Signature Date                                              Signature Date 
Steven Oas, Director 
____________________________________________ ___________________________________________ 
Name and Title of Authorized Representative          Name and Title of Authorized Representative 
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250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 
	

 

 
Proposed Board Recommendation 
 
I move that the board authorizes the CEO to negotiate and execute Online Curriculum and eLearning 
Programs RFP with Odysseyware.  
  
Background 
 
On	May	1,	2018,	MPS	solicited	proposals	to	establish	a	contract	through	competitive	negotiations	
for	the	purpose	of	entering	into	a	contract	with	a	qualified	firm	to	provide	a	personalized	online	
curriculum	program	and	learning	management	system	for	students	in	grades	TK-12.	Services	are	to	
commence	during	the	2018-19	school	year,	with	implementation	plan	in	a	timely	basis	to	use	the	
services	for	the	2018-19	school	year.	The	period	of	the	initial	contract	term	shall	hold	pricing	
constant	for	at	least	a	period	of	five	(5)	years	from	contract	execution.	The	services	and	products	
will	be	purchased	as	a	consortium	to	include	all	schools.	Billing	will	be	managed	through	Magnolia	
Public	Schools.	Cost	will	be	broken	down	per	site	per	user	access.	Implementation,	training	and	
support	will	be	customized	for	each	individual	school.		
	
At	a	minimum,	the	vendor	and	platform	will	provide	solutions	and	meet	criteria	in	the	following	
areas:		

• A	catalog	of	core	and	elective	courses	for	grades	TK-12	that	are	aligned	with	University	of	
California	A-G	requirements,	including	CTE	and	World	Language	courses.	 	

• A	team	of	certified	teachers	with	proper	endorsements.	 	
• A	catalog	of	mastery-based	credit	recovery	courses	 	
• A	secure,	electronic	learning	management	system	that	permits	real-time	visibility	to	each	

student’s	progress	and	login	information.	 	
• Adaptable	courses	to	meet	IEP	and	504	needs.	 	
• Data	to	draw	reports	from	such	as	course	completion	percentages,	grades,	student	 activity	

time,	etc.		
• Have	(3)	three	plus	years’	experience	providing	mentioned	services.		
• Agree	to	a	year-to-year	non-exclusive	contract.	 	

Board Agenda Item # Agenda   II D  – Action Item 

Date: August 8, 2018 

To: Magnolia Board of Directors 

From: Alfredo Rubalcava, CEO  

Staff Lead: Erdinc Acar, Chief Academic Officer 

RE: 
 Online Curriculum and eLearning Programs RFP	
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A	total	of	five	(5)	vendors	responded	to	the	RFP		

• Accelerate	Education	
• Edgenuity	
• Apex	
• ItsLearning	
• Odysseyware	

	
MPS	Academic	department	and	school	teams	reviewed	proposals	based	on	the	following	criteria.		

	
	
	
	
	
	
	
	
	
	
Cost	comparison		

Accelerate 
Education Edgenuity Apex ItsLearning Odysseyware 

$39/semester/course 
content only - 
$239/semester with 
academic services + 
training cost 

$35K per site- 
Comprehensive bundle 
or 
$325/student/semester 
+ training cost 
$2,500/day - $250/hr 

$85/semester/course 
content only - 
$300/semester 
academic services + 
training cost 

Did not met 
RFP criteria– 
no full range 
of courses - 
31K 
including 
PD, full 
access  

$31K org wide- 
$140/student/year 
 
$250 academic 
services /semester 
training cost 
$2,500/day - 
$250/hr 

	

Odysseyware offers services to over 2,500 school districts and systems nationwide and over 300 in 
California. The proposal submitted Odysseyware addresses MPS student and school needs in terms of 
initial course, credit recovery, summer schools AP level blended/competency-based learning and 
enrichment programs. Odysseyware has partnership with NWEA similar to MPS and offers courses for 
Social Emotional Learning. Odysseyware’s solutions are also more cost effective in comparison.  

We are recommending to partner with Odysseyware as the next Online Curriculum and eLearning 
Program for MPS.  

Budget Implication The programs will cost $31,000 MPS wide, based on student and school 
use. Each school partnering will share the total cost based on the pro-rated use. All schools 
allocated funds to cover cost for this program in their FY 18-19 budgets. 

Criteria	
Course	Offerings	–	range	
Course	Quality	and	Features	
LMS	Capabilities	–	usability/progress	monitoring	
Company	Experience	and	Stability	
Project	Management	Ability	
Customer	Service	
Trainings	and	Technical	Support	
Price	
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Funding Source  
 
LCFF Entitlement 
 
 
How Does This Action Relate/Affect/Benefit All MSAs? 
 
No perceived effects on other MSAs.  
 
 
Name of Staff Originator:  
Erdinc Acar, Chief Academic Officer 
 
Attachments (1) 

1. Odysseyware	response to Online Curriculum and eLearning Programs	RFP 
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Order Form 

(TERMS AND CONDITIONS) 
This License Agreement ("Agreement") is entered into between the Customer named above and Glynlyon, Inc. for the provision of the Service described above and is 
effective as of the date first stated above. This Agreement is subject to and governed by the Standard Terms and Conditions available at  
https://www.odysseyware.com/terms-and-conditions ("Terms").  The Terms are hereby incorporated and made a part of this Agreement by reference. By its signature 
below the Customer accepts all terms and conditions of this Agreement and all contents of the Terms and intends to be bound thereby. 
 
By signing and returning the document, the Customer authorizes and acknowledges that Odysseyware will invoice their account the amount identified on the quote, 
plus any applicable sales tax, in lieu of a purchase order. This Agreement may be signed in digital format which shall be considered an original. 

Signature:   Date:  

Title:     
     

 

 

Account Number:  
Quote Number: QUO-03663-Y8B4L4 

Date: 7/31/2018 
300 N. McKemy Avenue, Chandler, AZ 85226 Order Form Expiration Date: 8/30/2018 

 

Education Consultant Email Phone Fax 
Nicole McEnaney nmcenaney@odysseyware.com (480) 735-7974 866-465-1954 
Contact and Billing Information 
School: Magnolia Education and Research Fdn Contact: Erdinc Acar 
Address: 250 E 1ST ST Phone: 2136283634 ext 123 
Address:  LOS ANGELES, CA 90012 Email: eracar@magnoliapublicschools.org 
    
Training Contact: Erdinc Acar Email: eracar@magnoliapublicschools.org Phone: 2136283634 ext 123 

 

Term Start Date Term End Date 
9/1/2018 9/1/2019 

 

Qty Products/Services Description Discounted 
Unit Price 

Total 
Discount Line Total 

150 
Full Odysseyware Library - 
Per Student 

A per student license is based on the number of students 
enrolled in the URL (ex. 5 students @ 5 classes ea. = 5 
licenses).  Per license price includes full OW library for grades 
3-12, LMS, online/phone support & updates during 12-month 
period. 

$140.00 $1,500.00 $21,000.00 

50 
BASE Education Per Student 
License 

Per student license based on number of students enrolled in 
URL (a student enrollment has unlimited access to BASE  
course titles).  Per license price includes BASE courses, LMS, 
online/phone support & updates during 12-month period. 

$20.00  $1,000.00 

3 Custom Webinar Hours Customized webinar hour(s) to support implementation $250.00  $750.00 

2 Custom Onsite  Days Customized onsite day(s) to support implementation $2,500.00  $5,000.00 

1 BASE Custom Onsite Day Custom onsite day to support BASE implementation. $2,500.00  $2,500.00 

1 BASE Custom Webinar Custom Webinar hour(s) to support BASE implementation. $750.00  $750.00 

Grand Total 
 $31,000.00 

Sales Tax % 
Total $31,000.00 

 
Notes 

2018 Odysseyware agreement for 150 Per Student Licenses, Implementation Professional Services, BASE Education and BASE Education 
Implementation.  Please send the signed quote to Nicole McEnaney at nmcenaney@odysseyware.com. 
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VENDOR SERVICES AGREEMENT 
ODYSSEYWARE AND ODYSSEYWARE ACADEMY 

 

STANDARD TERMS AND CONDITIONS 
 

These Standard Terms and Conditions ("Terms") are incorporated into and made part of the 
License Agreement signed by Company and Customer ("Agreement") and constitute a 
binding legal agreement between the parties for Customer's use of the Products and/or 
Service. Capitalized terms not otherwise defined in these Terms have the meaning assigned 
to them in the Agreement. These Terms are effective as of the date of full execution of the 
Agreement. If the Agreement indicates the Service includes Odysseyware, the Odysseyware 
Addendum attached hereto is incorporated hereby. If the Agreement indicates the Service 
includes Odysseyware Academy, the Odysseyware Academy Addendum attached hereto is 
incorporated hereby. If the Agreement indicates the inclusion of Products, the Odysseyware 
Curriculum Addendum attached hereto is incorporated hereby. 

 
1. SERVICE. The "Service" as indicated in the Agreement is Odysseyware (Company's 

proprietary internet-based learning management system and curriculum including 
academic core curriculum content for grades 3-12 (Social Studies/History, Science, 
Math, Language Arts), electives, placement testing, CRx, prescriptive and GED prep 
course, and all of its components) and/or Odysseyware Academy (Company's 
proprietary internet-based educational, instructional, and support service, including 
curriculum, teacher grading services, academic support, technical support, and 
program support for School leadership). The Service expressly includes all data, 
software, technology, animation, photographs, graphic, audio and visual files, text, 
platforms, documentation, and other materials related thereto. 

 
2. PRODUCTS. The "Products" are the Odysseyware courses indicated in the 

Agreement including all curriculum and assessments thereof provided by Company. 
The Products expressly include all data, software, technology, animation, 
photographs, graphic, audio and visual files, text, documentation, and other materials 
related thereto. 

 
3. ONLINE LEGAL NOTICE. Use of the Service and users of the Service are subject to 

and governed by the legal terms and conditions posted on the Service website ("Legal 
Terms"), as may be amended from time to time by Company. In the event of a 
conflict between the terms of the Legal Terms and the Agreement, the Agreement will 
control. 

 
4. TERM. The term of the Agreement begins on the Start Date and ends on the End Date 

("Term") and Customer only has the right to use the Products and/or Service during 
the Term. The Term will be extended for additional one (1) year (or other duration 
stated in the invoice) renewal terms upon Company's issuance of an invoice for 
extension and payment for such invoice by Customer . 
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5. deleted. 
 

6. GRANT OF RIGHTS. Subject to the terms of the Agreement and upon payment in 
full of all required fees: 
a. Company grants Customer a limited, non-exclusive, non-transferable license to 

utilize the Service only with Customer's students, administrators, faculty, and 
staff (collectively, "Authorized Users"). Customer's rights are limited to 
accessing the Service via the internet for the number of fully paid Authorized 
Users hereunder. 

b. Company grants Customer a limited, non-exclusive, non-transferable license to 
incorporate the Products in the learning management system selected by 
Customer and to grant access thereby only to Customer's Authorized Users. 
Customer's rights are limited to utilizing the Products via the internet solely 
with Company's Authorized Users. 

c. Customer will not assign or sub-license any of its rights hereunder. 
 

7. FEES. Customer will pay all amounts as stated and in accordance with the details of 
the Agreement. Fees may be altered by Company following the End Date, provided 
however any Fee increase must be disclosed to Customer before any extension of 
the Term.   Customer will always pay in full any Company invoice according to the 
terms stated on the invoice. Company may discontinue Customer's access to or use 
of the Products or Service, with prior notice, if Customer fails to make any payment 
due Company within thirty (30) days of the applicable due date. 

 
8. OWNERSHIP. The Products and Service and all associated materials are the solely- 

owned or legally licensed property of Company. The Products and Service are 
licensed, not sold, to Customer under the Agreement. Remuneration paid for access to 
and use of the Products and/or Service is a license fee for use. Company does not sell 
any title, ownership right, or interest in or to the Products or Service. Customer's 
rights are limited to a non-exclusive, non-transferable, limited license to use the 
Products and/or Service according to the terms of the Agreement. Company reserves 
and retains all right, title, and interest (including copyrights, patents, trademarks, 
service marks, and other intellectual property rights) in, to, and associated with the 
Products and Service including rights to any derivative works that result from 
Customer's use of the Products and/or Service. 

 
9. TRAINING. If so indicated in the Agreement, Company will provide orientation and 

training to Customer's staff and employees following payment to Company of the 
training fee(s) stated in the Agreement. Customer must use the Training during the 
Term for which the Training was originally ordered. Training will include instruction 
on utilization of the Products and/or Service for prescribed purposes and responses to 
questions from Customer's staff and employees. Any Customer cancellation or 
postponement of a scheduled Training requires notice to Company in writing (email 
acceptable) at least forty-eight (48) hours before the scheduled Training. Failure to 
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provide such notice will result in Customer's forfeiture of the Training or payment of 
additional fees to reschedule the Training. If Customer believes there to be any 
deficiency in training, Customer must specify its concerns in writing to Company 
within thirty (30) days after the completion of the training. Failure to submit such 
notice will be deemed full acceptance by Customer of the training. 

 
10. WARRANTIES AND REPRESENTATIONS. Customer hereby warrants and 

represents that: 
a. Customer has the legal right and is duly authorized to enter into the Agreement 

and no part of the Agreement conflicts with any other agreements or obligations 
binding or applicable to Customer. 

b. Customer will promptly and completely install, use, test, and inspect the 
Products and/or Service and advise Company in writing of any inadequacies or 
shortcomings within one hundred twenty (120) days from the date that access to 
the Products and/or Service is first provided. 

c. Customer will utilize the Products and/or Service only as expressly permitted 
by the Agreement. 

d. Customer will not do any act or thing or fail to do any act or thing or permit or 
allow any other party to do any act or thing or fail to do any act or thing, that 
could harm or diminish Company's rights in or to the Products and/or Service, 
including the copyrights, trademarks, and intellectual property therein. 

e. Customer will not make copies of, distribute, or permit any use of the Products 
and/or Service, or any related intellectual property, other than as specifically 
authorized by the Agreement. 

f. Customer acknowledges and agrees that there will be times when access to the 
Products and/or Service may be limited or interrupted and that any such lack of 
access, regardless of timing, is not a breach of the Agreement. 

g. Customer will not, nor permit or allow any other party over which it 
exercises control to, reverse engineer or otherwise analyze, reconstruct, 
disassemble, or reproduce any portion of the Products and/or Service in any 
way. 

h. Customer will furnish, at its sole expense, all computer and network hardware 
and software with adequate system configuration and maintenance and 
adequate internet service to operate the Products and/or Service. 

i. Customer will assume the entire risk as to the quality, results, and performance 
of the Service as well as the entire risk and cost of all service, repair, or 
correction to Customer's hardware or software related to the use of the Service. 

j. Customer has followed all applicable procurement and governance statutes, 
policies, procedures, and/or regulations necessary to enter into the Agreement. 

k. As an educational service provider, Company represents and warrants to 
Customer that it is not subject to the Individuals with Disabilities Education 
Act ("IDEA") and will not be a party to any individualized education 
program (“IEP”) prepared by Customer. Customer is solely responsible for 
ensuring that any student with a disability receives appropriate education as 
required by IDEA and receives any and all accommodations, supports, and/or 
services necessary to utilize the Products 
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and/or Service. Upon the mutual written agreement of the parties, Company 
will make reasonable efforts to facilitate students with disabilities utilization of 
the Service, if not changing the fundamental nature of the Service or resulting 
in undue administrative hardships or costs. 

 
11. TECHNICAL SUPPORT AND OPERABILITY. Company will provide Customer 

with technical support for the proper and intended use of the Products and/or Service 
subject to Customer's payment in full of all amounts due Company and so long as 
Customer is not in breach of the Agreement. The following issues are not covered by 
Company technical support and Customer will not rely on any statements made on the 
following technical support matters or any other matter other than proper and 
intended use of the Products and/or Service: 
a. Network issues including internet connectivity or speed, internet service 

providers, online service providers, spyware, viruses, malware, faulty 
communications, etc. 

b. Hardware issues including switches, hubs, modems, routers, firewalls, 
computers, etc. 

c. Infrastructure issues including power, electrical, cable, internet connection, etc. 
d. Issues related to Customer's use of third party software that are not caused by or 

related to the Service, as determined by Company in Company's sole discretion. 
 

12. DISCLAIMER. 
a. Company makes no representation or warranty express or implied concerning 

the compatibility or operability of the Products or Service with any particular 
operating system or software. Company is not responsible or liable for any 
hardware failure, operating system or software conflict, server or security issue, 
or any other condition compromising or interfering with the operability or 
functioning of the Products or Service. 

b. THE PRODUCTS AND/OR SERVICE IS PROVIDED "AS IS", 
WITHOUT WARRANTY OF ANY KIND. COMPANY DISCLAIMS 
ALL WARRANTIES WITH RESPECT TO THE PRODUCTS AND/OR 
SERVICE, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, SATISFACTORY 
QUALITY, FITNESS FOR A PARTICULAR PURPOSE, ACCURACY, 
QUIET ENJOYMENT, AND NON- INFRINGEMENT OF THIRD 
PARTY RIGHTS. 

c. COMPANY DOES NOT WARRANT, GUARANTEE, OR MAKE ANY 
REPRESENTATIONS THAT THE PRODUCTS AND/OR SERVICE 
ARE FREE OF ERROR OR WILL MEET CUSTOMER'S NEEDS OR 
REQUIREMENTS, THAT THE SERVICE WILL BE AVAILABLE AT 
ANY PARTICULAR TIME OR LOCATION, THAT ANY DEFECTS OR 
ERRORS WILL BE CORRECTED, OR THAT THE PRODUCTS OR 
SERVICE WILL BE FREE OF VIRUSES OR OTHER HARMFUL 
COMPONENTS. 
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d. The disclaimers set forth in these Terms supersede any and all statements, 
information, or demonstrations, oral or written, by Company, its 
representatives, dealers, distributors, agents, or employees. No statements that 
are not set forth expressly and specifically in this Agreement will create a 
warranty or in any way increase the scope of this Agreement and Customer 
may not rely on any such information, advice, suggestions, or 
recommendations. 

 
13. LIMITATION OF LIABILITY. COMPANY, ITS SUBSIDIARIES, AFFILIATES, 

AND ASSIGNS, AND EACH OF THEIR DIRECTORS, OFFICERS, AGENTS, 
CONTRACTORS, PARTNERS, AND EMPLOYEES, WILL NOT BE LIABLE TO 
CUSTOMER, AUTHORIZED USERS, OR ANY THIRD PARTY FOR ANY 
INDIRECT, SPECIAL, CONSEQUENTIAL, OR INCIDENTAL DAMAGES 
INCLUDING DAMAGES FOR LOSS OF FUNDS OR PROPERTY, BUSINESS 
INTERRUPTION, LOSS OF BUSINESS OPPORTUNITY, LOSS OF DATA, OR 
ANY OTHER HARDSHIP, DAMAGES, OR LOSSES ARISING OUT OF OR 
RELATED TO: THE USE OR INABILITY TO USE THE PRODUCTS OR 
SERVICE, HOWEVER CAUSED; UNAUTHORIZED OR ACCIDENTAL 
ACCESS TO OR ALTERATION OF DATA; STATEMENTS OR CONDUCT OF 
ANY THIRD PARTY; OR ANY MATTER RELATING TO THE USE OF THE 
PRODUCTS OR SERVICE; AND EVEN IF COMPANY HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES. COMPANY'S ENTIRE LIABILITY 
UNDER THIS AGREEMENT WILL BE LIMITED TO THE AMOUNT 
ACTUALLY RECEIVED BY COMPANY FROM CUSTOMER. 

 
14. TERMINATION. 

a. The Agreement and any and all rights to access or use the Products and/or 
Service will terminate upon: (i) expiration of the Term if either party notifies 
the other party in writing at least thirty (30) days before the expiration of the 
Term that it will not be extended; (ii) mutual written agreement of the parties; 
or (iii) notice of termination to a breaching party following a material, uncured 
breach hereof. 

b. Upon termination, Customer will immediately pay Company any and all 
amounts due. No refunds, whether prorated or otherwise, will be due Customer 
hereunder unless specifically agreed upon by the parties in writing. 

c. Upon termination, Customer and all Authorized Users will discontinue access 
to and use of the Products and/or Service and all rights granted to Customer and 
Authorized Users under the Agreement will revert to Company. 

d. Within thirty (30) days of termination, at Customer's sole cost and expense, 
Customer will irrevocably and entirely delete and ensure the deletion of all 
Product and Service components and materials, and any and all copies thereof, 
within the possession or control of Customer or Authorized Users, in whatever 
form then existing, including translations or compilations, whether partial or 
complete, and whether or not modified or merged into other software. 
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Company has the right to obtain upon request, within thirty (30) days of 
termination, Customer's written statement under oath that all Product and 
Service components and materials have been destroyed and deleted, including 
the names of the person(s) responsible for the destruction and/or deletion and 
the date(s) on which it was completed. 

 
15. SUSPENSION. If Customer is in breach of any term of the Agreement, upon 

fifteen (15) days written notice and an opportunity to cure such breach, Company 
may elect to suspend Customer's access to the Products and/or Service until such 
breach is cured or the Agreement is terminated according to its terms. 

 
16. FORCE MAJEURE. If either party's failure to perform under the Agreement is 

caused by the unavailability of services or materials, labor disputes, governmental 
restrictions, or any other circumstances beyond such party's control, the failure to 
perform will not terminate this Agreement unless such failure continues for a period 
of more than six (6) months, following which either party, at its option, may terminate 
the Agreement by written notice to the other party. 

 
17. ASSIGNMENT. Neither party may assign the Agreement, or any part thereof, 

without written permission from the other party, except for the unconditional right of 
Company to assign or otherwise transfer the Agreement to any affiliate or any party 
acquiring a substantial portion of Company's business or assets. 

 
18. CONTROLLING LAW. The Agreement will be governed by the Uniform 

Commercial Code and California law. The parties hereby consent to the exclusive 
jurisdiction of the courts located in Los Angeles County, California and agree that, in 
any action arising from or related to the Agreement, the prevailing party will be 
entitled to recover its reasonable attorneys' fees and court costs. 

 
19. CONTROVERSIES. The parties agree that as a condition precedent to any party 

initiating any lawsuit to assert a claim for monetary damages arising out of or relating 
to the Agreement, such party will first participate in good faith mediation before a 
mutually agreed upon mediator in Los Angeles County, California. Resulting 
mediation fees will be borne equally by the parties. Any dispute unresolved after 
mediation will be decided by arbitration in Los Angeles County, California and in 
accordance with the Commercial Arbitration Rules of the American Arbitration 
Association. Judgment upon an arbitration decision may be entered in any court 
otherwise having jurisdiction. 

 
20. REIMBURSEMENT RIGHTS. To the extent that Company or Customer breaches or 

allegedly breaches an obligation, covenant, representation, or warranty to the other 
party ("Other Party") and such breach gives rise to a claim by a third-party against the 
Other Party, the parties agree that breaching party ("Responsible Party") will 
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reimburse and be financially responsible to the Other Party for any and all liabilities, 
damages, costs, expenses (including reasonable attorneys' fees and court costs) 
demanded, claimed, or obtained by a third-party against the Other Party. This 
contractual right of reimbursement will be cumulative and will not be exclusive of 
any other right or remedy which may be available. 

 
21. SEVERABILITY. If any provision of the Agreement is found to be void, invalid, or 

unenforceable, such provision will be reformed so as to be enforceable or severed and 
the Agreement with such provision reformed or severed will remain in full force and 
effect to the extent permitted by law. 

 
22. WAIYER. No term or provision hereof will be deemed waived and no breach excused 

unless such waiver or consent is in writing signed by the party claimed to have 
waived or consented. A waiver of any term or condition will not be deemed a waiver 
of such term or condition for the future, or of any subsequent breach thereof, nor a 
permanent modification of such provision or of the Agreement. 

 
23. NOTICE. Any notice hereunder other than regular statements, invoices, or payments 

will be sent prepaid to the applicable address stated in the Agreement via certified or 
registered mail, return receipt requested, or overnight traceable courier (e.g. FedEx, 
UPS) and will be deemed delivered upon proof of receipt. Notices to Company will 
be Attention: Legal Department with a copy via email to: legal@glynlyon.com. 

 
24. ENTIRE AGREEMENT. The Agreement constitutes the entire agreement between 

the parties hereto regarding the subject matter hereof and supersedes all prior 
agreements, understandings, promises, and undertakings, if any, made orally or in 
writing, by or on behalf of the parties with respect to said subject matter. Any use of 
"including" herein means without limitation. No modification, amendment, waiver, 
termination, or discharge of any provision hereof will be binding unless confirmed in 
writing and executed by both parties. Each party has had the time and opportunity to 
consult legal and professional counsel of its choice regarding the Agreement. Neither 
the Agreement nor any uncertainty or ambiguity herein will be construed or resolved 
against either party, whether under any rule of construction or otherwise. On the 
contrary, the Agreement will be construed and interpreted according to the fair 
meaning of the words used so as to accomplish the purposes and intentions of the 
parties. The Agreement may be executed in counterparts, including facsimile and 
email versions, each of which will be deemed an original and all of which taken 
together with these Terms will constitute a single instrument. 
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ODYSSEYWARE ADDENDUM 
 

1. GRANT OF RIGHTS. 
a. The quantity of Concurrent Licenses, User Licenses, and/or Single Course 

Student licenses granted hereunder is set forth in the Agreement and in any 
invoice for extension of the Term that is fully paid by Customer. 

b. A "Concurrent License" means an individual license to access the Service via 
the internet as follows: A Concurrent License may be used by any number of 
Authorized Users, but each Concurrent License may not be used by more than 
one (1) Authorized User at the same time. The maximum number of Authorized 
Users that may access and use the Service at the same time shall be no more 
than the number of Concurrent Licenses specified in the Agreement or any 
fully-paid invoice for an extension of the Term. 

c. A "User License" shall mean a license to access the Service via the internet as 
follows: A User License is issued to a single and identified Authorized User 
and only that Authorized User shall be permitted to access or use the Service 
via that User License. Once a User License is assigned to an Authorized User, it 
may not be transferred to or used by another Authorized User except if the 
Authorized User to whom the User License was initially assigned graduates 
from, drops out of, transfers out of, or dis-enrolls from Customer's facility or 
institution. A User License can be transferred to another Authorized User as 
permitted herein no more than once. 

d. In addition to and independent of the Concurrent Licenses and User Licenses 
granted hereunder, if so indicated in the Agreement, Customer may license 
individual courses for an Authorized User not utilizing a Concurrent License or 
User License ("Single Course Student") upon payment of the per-course fee 
specified in the Agreement. Customer may purchase only one (1) course for 
any Single Course Student and shall pay the per-course fee in full in advance of 
Company granting access to the Single Course Student. 

 
2. CUSTOMIZATION TOOL. 

a. Company may provide Customer with access to an application allowing for the 
creation, modification, and deletion of portions of Service curriculum 
("Customization Tool"). Customer acknowledges and agrees that any and all 
content or material Customer modifies with the Customization Tool ("OW 
Content") shall be the sole and exclusive property of Company. Customer, for 
itself and its Authorized Users, hereby assigns, quit-claims, and waives any and 
all rights to any OW Content. 

b. Company acknowledges and agrees that any and all original content created by 
Customer with the Customization Tool ("Customer Content") shall be the sole 
and exclusive property of Customer. If Customer used any Odysseyware 
content whatsoever in creating its Customer Content, Customer hereby grants 
Company a non-exclusive, perpetual, worldwide, irrevocable, royalty-free 
license to use and exploit all Custom Content in connection with the Service. 
Customer will reimburse and be financially responsible to the Company for 
any and all 
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liabilities, damages, costs, and expenses (including reasonable attorneys' fees 
and court costs) demanded, claimed, or obtained by a third-party against 
Company for any infringement of rights related to the Custom Content. 

c. Customer and its Authorized Users shall not use the Customization Tool in any 
manner that could infringe upon any proprietary rights of any party or that 
could defame, slander, or libel any party, or to add or provide access to any 
content that Company deems in its sole discretion to be harmful, threatening, 
unlawful, defamatory, infringing, harassing, vulgar, obscene, fraudulent, 
invasive of privacy or publicity rights, hateful, or racially, ethnically, or 
otherwise objectionable, as determined by Company in its sole discretion. 

d. COMPANY HEREBY DISCLAIMS FOR ALL PURPOSES AND 
CIRCUMSTANCES ANY RESPONSIBILITY OR LIABILITY FOR USE 
OF THE CUSTOMIZATION TOOL INCLUDING, WITHOUT 
LIMITATION, THE CONTENTS OF THE CUSTOM CONTENT. 
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ODYSSEYWARE ACADEMY ADDENDUM 
 

1. GRANT OF RIGHTS. Rights are granted to Authorized Users on a "per student, per 
course" basis. An Authorized User may only utilize the Service for the courses in which 
the Authorized User is enrolled. Company will grade all assignments not automatically 
graded via the Service; provide Customer with access to Company teachers via the 
Service; and document Authorized Users' performance with grade reports. If an 
Authorized User does not use the Service for any course(s) within twenty-four (24) 
months of Company receiving Customer's purchase order for such course(s) ("Forfeit 
Date"), access to such course(s) will be permanently forfeited on the Forfeit Date. 
Customer may deliver a written request for extension to the Company no later than 30 
days prior to the Forfeit Date and Company will approve or reject any such extension 
request in Company's reasonable discretion. If an Authorized User does not use the 
Service for any course(s) within twenty-four (24) months of Company receiving 
Customer's purchase order for such course(s), access to such course(s) 1 will be 
permanently forfeited. 

 
2. SCHOOL RESPONSIBILITIES. In consideration of Company's provision of the 

Service, School will: 
a. Provide all necessary on-site supervisory staff at School's sole cost and 

expense; 
b. Ensure that students have the ability to access the Service including all 

technological and physical facilities and equipment; 
c. Provide all appropriate and/or legally required liability insurance for operating 

a School, ensure that said insurance is fully funded, paid for, continual, 
uninterrupted, and names Company as an additional or other insured, and 
provide Company with written proof of such insurance, all at School's sole cost 
and expense; 

d. deleted; 
e. Comply with all applicable requirements regarding non-public funded 

educational options including graduation requirements; 
f. Provide academic counseling for students including prescribing course work 

based upon transcripts, grade reports, and placement test scores; 
g. Provide and account for all student documentation not provided by the Service 

including transcripts, grades, attendance records, consent forms, and health 
records; 

h. Obtain registration information from all students enrolled in the 
Service; and 

i. Appoint a single, individual, full-time employee to act as its agent hereunder 
and serve as the primary contact person for communication with Company 
regarding the Service ("Partner Administrator"). School represents and warrants 
that its Partner Administrator will: 

i. Communicate directly with parents of students regarding all 
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applicable Service-related issues including test results, course 
assignments, graduation requirements, lesson plans, completion of 
daily course work, and study habits. School acknowledges and 
agrees that Company is not required to communicate with students' 
parents or guardians and that such communication regarding 
relevant issues is the sole obligation of School and Partner 
Administrator. 

ii. Supervise students' work including proctoring tests, monitoring daily 
work, ensuring compliance with lesson plans, setting progress goals, 
and submitting report forms. Company may block access to students' 
work to ensure academic integrity and the Partner Administrator will 
contact Company to request student access to such work. 

iii. Communicate with Company-designated Partnership Manager at all 
times to review and evaluate students' progress, program goals, and 
other concerns related to the Service. 

 
3. TERMINATION. In the event Customer ceases to provide educational services to 

Authorized Users prior to Authorized Users' completion of course work hereunder, 
Customer will provide to Company contact information for all Authorized Users' 
parents and Company may thereafter communicate with parents regarding Authorized 
Users' re-enrollment in the Service. 
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ODYSSEYWARE CURRICULUM ADDENDUM 
 
 

1. CUSTOMIZATION OF CONTENT. 
a. Customer acknowledges and agrees that any and all content or material used, 

added, modified, or created through or in connection with the Products 
("Custom Content") shall be the sole and exclusive property of Company. 
Customer, for itself and its Authorized Users, hereby assigns, quit-claims, and 
waives any and all rights to any Custom Content. 

b. Customer and its Authorized Users shall not use the Products in any manner 
that could infringe upon any proprietary rights of any party or that could 
defame, slander, or libel any party, or to add or provide access to any content 
that Company deems in its sole discretion to be harmful, threatening, unlawful, 
defamatory, infringing, harassing, vulgar, obscene, fraudulent, invasive of 
privacy or publicity rights, hateful, or racially, ethnically, or otherwise 
objectionable, as determined by Company in its sole discretion. 

c. COMPANY HEREBY DISCLAIMS FOR ALL PURPOSES AND 
CIRCUMSTANCES ANY RESPONSIBILITY OR LIABILITY FOR USE 
OF THE PRODUCTS INCLUDING THE CUSTOMIZATION 
THEREOF. 
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SERVICE LEVELS 
 

1. Service Level Commitment: Except as provided herein, the annual service level for 

site access to the Application by licensed and authorized end users is 99.9 %. This 

service level provides that the Application site will be accessible and able to send or 

receive traffic but does not assure that any particular components or features will be 

available. At any given time, one or components or features of the Application may be 

unavailable for a limited duration. 

 
2. Exceptions to Service Level Commitment: The service level commitment for access to 

the Application does not apply and expressly excludes any inability to access the 

Application: 

(a) During the designated outage period of all Saturdays from approximately 9:00 p.m. 

Through 12:00 a.m. (MST), which is the time reserved for maintenance, support and 

releases ("Designated Outage Period") and during which Licensor may, but is not 

required to, make access to the Application unavailable; 

(b) During any other scheduled outage in addition to the Designated Outage Period that is 

communicated no less than ten (10) days in advance by Licensor to Licensee, for 

necessary maintenance, upgrades or releases, which shall not occur more than twice in 

any twelve (12) month period; 

(c) That is not due to the functionality of the Application or an act or omission of 

Licensor; 

(d) That is due to a force majeure; act of god; war; the illegal or prohibited act of any 

third party; a terrorist act; or a power outage; or, 

(e) That is resulting from or caused by, in whole or part, Licensee's hardware, software, 

technology, or that of any of Licensee's authorized end users or an act or omission of 

Licensee. 

 
3. Upon a site outage reported to Licensor that is not due to one or more of the events 

identified in paragraph 2, Licensor typically responds within 90 minutes of the reported 

outage with an estimate of the time by which a resolution of the outage will be achieved. 
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4. If Licensee's access to the Application is unavailable for a period of more than three (3) 

hours after Licensee's report of the outage to Licensor for reasons other than those set for 

in paragraph 2 above ("Outage Event"), and if Licensee experiences three Outage Events 

occur during any twelve (12) month period, each of which was promptly reported by 

Licensee to Licensor at the time of the Outage Event, Licensee shall receive upon request 

a one month extension of the Term of Licensee's license of the Application for each 

Outage Event that occurs thereafter within the same twelve (12) month period by 

submitting such request for extension of the Term within ten (10) business days after each 

subsequent Outage Event to Legal@glynlyon.com and include in the request the name, 

address and contact individual of Licensee; the date and time of the Outage Event for 

which the extension is being requested and of the three prior Outage Events. 
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Odysseyware® Terms of Use 
By using or allowing others to use the software, materials, interactive features, and website 
associated with the Odysseyware® website (“Website”), you (the “User”) are agreeing to be 
bound by these legal terms and conditions (“Agreement”). Any person interacting with the 
Website in any way, including but not limited to students, teachers, administrators, and parents, 
are Users for the purposes of this Agreement. If you do not agree to the terms and conditions of 
this Agreement, do not use this Website. If you are dissatisfied with this Website, any Website 
content, or the terms and conditions of this Agreement, you agree that your sole and exclusive 
remedy is to discontinue your use of this Website. You acknowledge and accept that your use of 
this Website is at your sole risk. You represent you have the legal capacity and authority to 
accept these Legal Terms and Conditions on behalf of yourself or any party you represent. 
Certain terms of this Agreement may not apply to your use of the Website however all applicable 
terms are nonetheless binding. As the parent of Odysseyware and rightful owner of the Website, 
Glynlyon, Inc., (“Glynlyon”) reserves the right to change or terminate the terms of this 
Agreement at any time and from time to time without any notice to you by posting said changes 
on the Odysseyware website. Any such changes are hereby incorporated into this Agreement by 
reference as though fully set forth herein. 

 
A. General Provisions 

 
1. Indemnification. You, the User of this Website, agree to indemnify and hold Glynlyon, its 

subsidiaries, affiliates, and assigns, and each of their directors, officers, agents, contractors, 
partners and employees, harmless from and against any loss, liability, claim, demand, 
damages, costs, and expenses, including reasonable attorneys’ fees (collectively the 
“Costs”), arising out of this Agreement or in connection with any use of the Website 
including but not limited to any damages, losses, or liabilities whatsoever with respect to 
damage to any property or loss of any data arising from the possession, use, or operation of 
the Website by the User or any customers, users, students, or others, or arising from 
transmission of information or the lack thereof connected with the Website described in this 
Agreement, except to the extent that any such Costs, damages, losses or liabilities arise out 
of the gross negligence or willful misconduct of Gylnlyon. 

 
2. Termination. This Agreement shall remain in effect until terminated. This Agreement may 

be terminated at Glynlyon’s sole discretion and without prior notice, by mutual written 
agreement between the parties, but not by the User. Glynlyon may suspend or terminate 
your access to the Website without prior notice and in Glynlyon’s sole discretion and 
Glynlyon shall not be liable for any such suspension, termination, or deletion or its effects, 
including but not limited to interruption of business or education, loss of data or property, 
property damage, or any other hardship, losses, or damages. Glynlyon may unilaterally and 
without notice terminate this Agreement and/or your access to the Website if you or any 
other person or entity using the Website violates any provision of this Agreement. Glynlyon 
shall not be liable to you or to any third party for any termination. Upon termination you or 
any other person or party using the Website shall cease to use the Website at your sole cost 
and expense. 
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3. Updates. At its option, from time to time, Glynlyon may create updated versions of the 
Website and may make such updates available to you either for a fee or for free. Unless 
explicitly stated otherwise, any such updates will be subject to the terms of this Agreement 
including any amendments to this Agreement. 

 
4. Proprietary Materials. All content available through the Website, including designs, text, 

graphics, pictures, video, information, applications, software, music, sound, and other files, 
and their selection and arrangement ("Site Content"), as well as all software and materials 
contained in or related to the Website are protected by copyrights, trademarks, service 
marks, patents, trade secrets, or other proprietary rights and laws. You hereby agree not to 
sell, license, rent, modify, distribute, copy, reproduce, transmit, publicly display, publicly 
perform, publish, adapt, edit, or create derivative works from such content or materials. 
Systematic retrieval of data or other content from the Website to create or compile, directly 
or indirectly, a collection, compilation, recreation, database, or directory of Website 
materials is prohibited except as provided for herein. Use of Website content or materials 
for any purpose not expressly provided for herein is prohibited. 

 
5. Disclaimer of Warranty. The Website is provided "as is", with all faults and without 

warranty of any kind. Glynlyon hereby disclaims all warranties with respect to the 
WEBSITE, either express, implied, or statutory, including but not limited to the implied 
warranties of merchantability, of satisfactory quality, of fitness for a particular purpose, of 
accuracy, of quiet enjoyment, and non-infringement of third party rights. Glynlyon does not 
warrant, guarantee, or make any representations THAT THE CONTENT IS ACCURATE, 
RELIABLE, OR CORRECT OR THAT IT WILL MEET YOUR NEEDS OR 
REQUIREMENTS, THAT THE WEBSITE WILL BE AVAILABLE AT ANY 
PARTICULAR TIME OR LOCATION, THAT ANY DEFECTS OR ERRORS WILL BE 
CORRECTED, OR THAT THE CONTENT IS FREE OF VIRUSES OR OTHER 
HARMFUL COMPONENTS. You assume the entire risk as to the quality, results, and 
performance of the Website as well as the entire risk and cost of all service, repair, or 
correction. No oral or written information, advice, suggestions, or recommendations given 
by Glynlyon, its representatives, dealers, distributors, agents, or employees shall create a 
warranty or in any way increase the scope of this Agreement and you may not rely on any 
such information, advice, suggestions, or recommendations. Some jurisdictions do not 
allow the exclusion or limitation of certain warranties or consumer rights, so some 
exclusions and limitations may not apply to you. 

 
6. Limitation of Liability. You hereby agree that Glynlyon, its subsidiaries, affiliates, and 

assigns, and each of their directors, officers, agents, contractors, partners, and employees, 
shall not be liable to you or any third party for any indirect, special, consequential, or 
incidental damages including but not limited to damages for loss of funds or property, 
business interruption, loss of business opportunity, loss of data, or any other hardship, 
damages, or losses arising out of or related to: the use or inability to use the Website, 
however caused; unauthorized or accidental access to or alteration of data; statements or 
conduct of any third party; or any matter relating to the use of the Website; and even if 
Glynlyon has been advised of the possibility of such damages. Some jurisdictions do not 
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allow the exclusion or limitation of certain remedies or damages, so some exclusions and 
limitations may not apply to you. 

 
7. Severability. If any provision of this Agreement is held to be ineffective, unenforceable, or 

illegal for any reason, Glynlyon may reform such provision to the extent necessary to make 
it effective, enforceable, and legal or such provision may be deemed severed and in either 
case this Agreement with such provision reformed or severed shall remain in full force and 
effect to the fullest extent permitted by law. Glynlyon’s failure to enforce any part or 
portion of this Agreement shall not be considered a waiver by Glynlyon. 

 
8. Controlling Law and Controversies. This Agreement shall be governed by the laws of the 

State of California and of the United States. You understand and agree that use of the 
Website may involve interstate data transmissions which may be considered a transaction 
in interstate commerce under federal law. If any controversy or claim related to this 
Agreement cannot be solved by negotiation between the parties, the parties hereby agree to 
attempt in good faith to settle the dispute through mediation administered by a mutually 
agreed upon mediator in Los Angeles, California and in accordance with the Commercial 
Mediation Rules of the American Arbitration Association. If mediation fails to resolve the 
dispute, the parties hereby agree that the dispute shall be settled through arbitration 
administered by a mutually agreed upon arbitrator in Los Angeles, California and in 
accordance with the Commercial Arbitration Rules of the American Arbitration 
Association. Any decision may award reasonable attorneys’ fees to the prevailing party and 
judgment upon an arbitration decision may be entered in any court otherwise having 
jurisdiction. 

 
9. Entire Agreement. This Agreement constitutes the entire agreement between Glynlyon 

and the User relating to the subject matter hereof and supersedes all prior understandings, 
promises, and undertakings, if any, made orally or in writing with respect to the subject 
matter hereof. You may not assign any portion of this Agreement without Glynlyon’s 
written permission which permission may not be unreasonably withheld or delayed. 
Glynlyon may assign all or any portion of this Agreement in Glynlyon’s sole discretion to 
any successor in interest to its business or operations. Any other assignment by Glynlyon 
shall require User’s consent which shall not be unreasonably withheld or delayed.  No 
modification, amendment, waiver, termination, or discharge of any portion of this 
Agreement shall be binding unless executed and confirmed in writing by both parties. 

 
10. Export Prohibitions. Any export or attempt to export the software either partially or in its 

entirety, related to the Website is governed by United States law and the laws of the 
jurisdiction in which you reside. Any export of software related to the Website or any 
portion thereof in any way prohibited by law or regulations issued by agencies of the 
United States federal government is hereby prohibited. Portions of the Website may include 
restricted computer software. Neither the Website nor any portion thereof nor the 
underlying information or technology may be downloaded or otherwise exported or re- 
exported: (a) into (or to a national or resident of) any U.S. embargoed country; (b) to 
anyone on the U.S. Treasury Department’s list of Specially Designated Nationals; or (c) to 
the U.S. Commerce Department’s Denied Persons or Entities List or Table of Denial 
Orders. You hereby represent and warrant that you are not located in or the resident of any 
such country or on any such list. 
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B. End User Terms and Conditions 
 

1. Ownership. This Website and all associated materials provided by Glynlyon are the solely 
owned or appropriately licensed property of Glynlyon. The Website is licensed, not sold, to 
you under the terms of this Agreement. Glynlyon does not sell any title, ownership right, or 
interest in or to the Website. By using this Website, you are agreeing only to a non- 
exclusive, nontransferable license to use, according to the terms of this Agreement, the 
Website and any software programs or other proprietary material of third parties that are 
incorporated into the Website. Glynlyon reserves and retains all applicable right, title, and 
interest (including but not limited to copyrights, patents, trademarks, and service marks and 
other intellectual property rights) in and to the Website and all associated materials. Any 
remuneration paid for this product constitutes a license fee for the use of the Website. 

 
2. Use. 

a. The copying, reproduction, duplication, translation, reverse engineering, adaptation, 
decompilation, disassembly, reverse assembly, modification, or alteration of the 
Website or any portion thereof is expressly prohibited without the prior written consent 
of Glynlyon except as provided for herein. The merger or inclusion of the Website or 
any portion thereof with any computer program, and the creation of derivative works or 
programs from the Website or any portion thereof, is also expressly prohibited without 
the prior written consent of Glynlyon. 

b. Requests for permission to reproduce, duplicate, adapt, or otherwise exploit any portion 
of the Website should be submitted in writing to the Glynlyon address listed at the 
bottom of this Agreement. Any permissions granted shall be in the sole and exclusive 
discretion of Glynlyon. 

c. Neither the Website nor any part thereof may be rented, leased, sold, assigned, 
transferred, re-licensed, sub-licensed, or conveyed for any purpose. Any attempted 
rental, lease, sale, assignment, transfer, re-license, sub-license, conveyance, gift, or 
other disposition of the Website in violation of this Agreement is null and void. Any act 
or failure to prevent an act in violation of this Agreement may result in civil and/or 
criminal prosecution. 

d. Programs or software developed and/or owned by entities other than Glynlyon and 
included with or incorporated into the Website (“Third Party Software”) is subject to 
and its use is governed by this Agreement. The use of Third Party Software except as 
for any purpose other than its intended use in conjunction with the Website is 
prohibited. 

 
3. Registration and Identifying Information. You hereby represent and warrant that any and 

all information provided by you to Glynlyon shall be complete, true, accurate, and current 
in all respects and that you shall update any changes to information as soon as such changes 
occur. As related to your use of the Website, you are responsible for maintaining the 
confidentiality of your account and password and for restricting access to your computer. 
You agree to accept responsibility for all activities that occur under your account and 
password. When providing any identifying information about students or minors, you 
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hereby represent and warrant that you are authorized to provide such information and that 
you have read and agreed to the terms of the Privacy Policy included in this Agreement and 
associated with this Website. 

 
4. Hosting Policy. 

a. Glynlyon may but is not obligated to provide database services to manage student 
records solely related to the use and application of the Website (“Hosting Services”). 

b. Hosting Services provided by Glynlyon in connection with the purchase and use of the 
Website are included in any price paid for the Website and Glynlyon is not responsible 
nor will Glynlyon provide or offer any discounts or credits if you do not have adequate 
facilities or equipment to utilize the Hosting Services. 

c. You agree to exercise the utmost vigilance and care in protecting all information to be 
transmitted via Glynlyon’s Hosting Services. Glynlyon is not responsible for any lost, 
stolen, or otherwise mismanaged data transmitted pursuant to this Agreement. 

d. Any and all information transmitted pursuant to this Agreement shall be subject to and 
covered by the indemnifications, liability limitations, and Privacy Policy included 
herein. 

e. Glynlyon reserves the right to modify or discontinue, temporarily or permanently, at 
any time and from time to time, the Hosting Services (or any part thereof) with or 
without notice. Glynlyon shall not be liable to you, the User, or to any third party for 
any modification, suspension, or discontinuance of the Hosting Services, for your or 
any third party’s use of the Hosting Services, or for any damages originating therefrom. 
In no event shall you be entitled to receive a rebate, refund, credit or reduction of any 
costs or fees which you agreed to pay for the Website. 

 
5. Third Party Sites and Content. The Website may contain (or may send you through or to) 

links to other websites ("Third Party Sites") as well as articles, photographs, text, graphics, 
pictures, designs, music, sound, video, information, applications, software, and other 
content or items belonging to or originating from third parties ("Third Party Content"). 
Glynlyon does not check such Third-Party Sites and Third-Party Content for accuracy, 
appropriateness, or completeness and Glynlyon is not responsible for any Third-Party Sites 
accessed through use of the Website or for any Third Party Content posted on, available 
through, or installed from the Website, including the content, accuracy, offensiveness, 
opinions, reliability, privacy practices, or other policies of or contained in the Third Party 
Sites or the Third Party Content. Inclusion of, linking to, or permitting the use or 
installation of any Third-Party Site or any Third-Party Content does not imply approval or 
endorsement thereof by Glynlyon. Although some computers may employ filtering 
software to prevent access to certain Third-Party Sites, Glynlyon shall have no 
responsibility or liability whatsoever for any Third-Party Sites or Third-Party Content 
accessed through use of the Website. 

 
6. User Conduct. You represent, warrant, and agree that no materials of any kind submitted 

through your account or otherwise created, used, posted, transmitted, or shared by you or 
others through you on or through the Website will violate or infringe upon the rights of any 
third party, including copyright, trademark, privacy, publicity, or other personal or 

181 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



 

 

proprietary rights; or contain libelous, defamatory, or otherwise unlawful material. You 
further agree not to use the Website to: 
a. Collect email addresses or other contact information of other users from the website; 
b. Send unsolicited communications to other users of the website; 
c. Take any unlawful or unauthorized actions or in any way damage, disable, overburden, 

or impair the website or the intellectual property rights owned or licensed by Glynlyon 
as described elsewhere herein; 

d. Upload, post, transmit, share, store, or otherwise make available any content that 
Glynlyon deems harmful, threatening, unlawful, defamatory, infringing, abusive, 
inflammatory, harassing, vulgar, obscene, fraudulent, invasive of privacy or publicity 
rights, hateful, or racially, ethnically, or otherwise objectionable in Glynlyon’s sole 
discretion; 

e. Misrepresent yourself, your age, or your affiliation with any person or entity; 
f. Upload, post, transmit, share, or otherwise make available any unsolicited or 

unauthorized advertising, solicitations, promotional materials, "junk mail," "spam," 
"chain letters," "pyramid schemes," or any other form of solicitation; 

g. Upload, post, transmit, share, store, or otherwise make publicly available through the 
website any private information of any third party; 

h. Solicit personal information from anyone under 18 or solicit passwords or personally 
identifying information for commercial, unauthorized, or unlawful purposes; 

i. Upload, post, transmit, share, or otherwise make available any material that contains 
software viruses, or any other computer code, files, or programs designed to interrupt, 
destroy, or limit the functionality of any computer software or hardware or 
telecommunications equipment; 

j. Intimidate or harass another; 
k. Upload, post, transmit, share, store, or otherwise make available content that would 

constitute, encourage, or provide instructions for a criminal offense, violate the rights of 
any party, or that would otherwise create liability or violate any local, state, national, or 
international law; 

l. Use or attempt to use another's account, service, or system or create a false identity on 
the website; 

m. Interfere with or disrupt the website or servers or networks connected to the website, or 
disobey any requirements, procedures, policies, or regulations of networks connected to 
the website; 

n. Upload, post, transmit, share, store, or otherwise make available content that infringes 
any proprietary rights of any party or defames, slanders, or libels any party, or 
otherwise violates any law of the united states or the jurisdiction in which you reside; 

o. Upload, post, transmit, share, store, or otherwise make available content that, in the sole 
judgment of Glynlyon, is objectionable or which restricts or inhibits any other person 
from using or enjoying the website, or which may expose Glynlyon or its users to any 
harm or liability of any type; 

p. Facilitate or encourage any violations of this agreement. 
 

7. User Content. You are solely responsible for the profiles (including any name, image, or 
likeness), messages, notes, text, information, listings, and other content that you upload, 
publish, or display on or through the Website (“User Content”). Posting, transmitting, or 
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sharing User Content through the Website that you did not create, that you do not have the 
rights to, or that you do not have permission to post is prohibited. You understand and agree 
that Glynlyon may, but is not obligated to, review and may delete or remove (with notice) 
any User Content in its sole discretion, for any violation of the aforementioned prohibitions, 
including User Content that in Glynlyon’s sole judgment violates this Agreement or which 
might be offensive, illegal, or that might violate the rights, harm, or threaten the safety of 
users or others. You are solely responsible at your sole cost and expense for creating 
backup copies and replacing any User Content you post or store on the Site or provide to 
Glynlyon. When you post User Content, you authorize and direct Glynlyon to make such 
copies thereof as Glynlyon deems necessary in order to facilitate the posting, storage, and 
use of the User Content. If User used any Website content whatsoever in creating its User 
Content, you automatically grant, and you represent and warrant that you have the right to 
grant, to Glynlyon an irrevocable, perpetual, non-exclusive, transferable, fully paid, 
worldwide license (with the right to sublicense) to use, copy, publicly perform, publicly 
display, reformat, translate, excerpt (in whole or in part), and distribute such User Content 
for any purpose, commercial, advertising, or otherwise, on or in connection with the 
Website or the promotion thereof, to prepare derivative works of, or incorporate into other 
works, such User Content, and to grant and authorize sublicenses of the foregoing. 

 
8. Customization Tool. Through your use of the Website, Glynlyon may provide you access 

to an application allowing for the creation, modification, and deletion of portions of the 
Website and its related curriculum (“Customization Tool”). Your use of the Customization 
Tool is wholly governed by this Agreement. You shall not use the Customization Tool to 
create any materials which infringe any proprietary rights of any party or defames, slanders, 
or libels any party, or any content that Glynlyon deems in its sole discretion to be harmful, 
threatening, unlawful, defamatory, infringing, abusive, inflammatory, harassing, vulgar, 
obscene, fraudulent, invasive of privacy or publicity rights, hateful, or racially, ethnically, 
or otherwise objectionable, or otherwise violates any law of the United States or the 
jurisdiction in which you reside. Glynlyon shall retain all right, title, and interest in and to 
all materials originally provided as part of the Website. You shall not own any right, title, 
or interest in or to any material created through the use of the Customization Tool nor may 
you rent, lease, sell, assign, transfer, re-license, sub-license, convey, gift, or otherwise 
dispose of any material created through the use of the Customization Tool. Glynlyon shall 
own all right, title, and interest in and to any material created through the use of the 
Customization Tool unless such materials defame, libel, slander, or infringe or otherwise 
violate the rights of any third party or are unauthorized in Glynlyon’s sole discretion. 
Glynlyon hereby disclaims for all purposes and in all circumstances any responsibility or 
liability for any materials created through the use of the Customization Tool. 

 
9. Technical Support. Glynlyon may provide technical support to you only for your use of 

the Website. You must have uninterrupted Internet access in order to receive technical 
support. Under no circumstances is Glynlyon obligated to provide technical support for the 
following issues: 
a. Network issues such as Internet Service Providers, spy ware, viruses, loss of 

communication on the network and similar issues. 
b. Hardware issues such as switches, hubs, modems, routers, firewalls and similar items. 
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c. Infrastructure issues such as power, electrical, or other instances beyond Glynlyon 's 
reasonable control. 

d. Issues not related to the use of the Website, as determined by Glynlyon in Glynlyon 's 
reasonable discretion. 

 
C. Third Party Notices 

 
The Website may incorporate or have been created with the use of and in conjunction with 
Third Party Software. This Third-Party Software may only be used in conjunction with the 
Website and you may not use this Third Party Software for any other purpose or with any other 
product or service at any time or for any reason. 

 
Glynlyon Contact Information 
Glynlyon, Inc. 
Attn: Legal Department 
300 North McKemy Ave. 
Chandler, AZ 85226 

 
Odysseyware and its logo are registered trademarks of Glynlyon, Inc., a division of Glynlyon, 
Inc. All trademarks that appear in this product are the property of their respective owners. All 
rights reserved. 

 
© 2017 Glynlyon, Inc. 
All rights reserved. 
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PREPARING STUDENTS FOR COLLEGE, CAREER, & life. 
 
 
 
 
 
 
 
 
 
 

Appendix A 

Course Guide 
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CALIFORNIA COURSE GUIDE 2017-18 & 2018-19 
PREPARING STUDENTS FOR COLLEGE, CAREER, & life. 

ODYSSEYWARE.COM I 877.795.8904 OW001CA 

 

 

CORE COURSES 
& ELECTIVES 
Courses in BOLD indicate full-year courses. 

• Odysseyware Full Course Library License includes all items listed 
plus additional content resources and other LMS features 

• Easy-to-use course customization and teacher authoring tools 

• Credit recovery, remediation & acceleration solutions 

• Single platform supports multiple uses: intervention, credit 
recovery, online learning, blended learning, and more! 

• Videos and interactive activities 

• Dashboard progess monitoring and extensive reporting options 

• Individualized Learning Path option with NWEATM MAP® 

GrowthTM assessment scores 

• Search by State Standards, CCSS, and other search options 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A-G indicates courses are approved by UCOP. 
As of October 2017. Future course offerings subject to change. AP® is a registered trademark of the College Board®, which was not involved in the production of, and does not endorse, this product. GED® is a registered trademark of the American Council on Education and may not be used 
without permission. The GED® and GED Testing Service® brands are administered by GED Testing Service LLC under license. This work is not authorized, endorsed, or licensed by American Counsel on Education or GED testing service, and any reference to “GED” in the title or body of    
this work is in no way intended to imply an affiliation with, or sponsorship by, GED testing service or any state or entity authorized to provide GED® branded goods or services. ACT® is the registered trademark of ACT, Inc. TASC Test Assessing Secondary Completion™ is a brand name and 
trademark for McGraw-Hill School Education Holdings, LLC. TOEIC [HiSET®] is a registered trademark of Educational Testing Service (ETS). This product is not endorsed or approved by ETS. 

ENGLISH LANGUAGE ARTS 

Language Arts 300  

Language Arts 400  

Language Arts 500  

English Grade 6 2198 

English Grade 7 2198 

English Grade 8 2198 

English 9 A-G 2130 

English 10 A-G 2131 

English 11 A-G 2132 

English 12 A-G 2133 

English I Fundamentals A-G  

English II Fundamentals A-G  

English III Fundamentals A-G  

English IV Fundamentals A-G  

Spelling 300  

Spelling 400  

Spelling 500  

Spelling 600  

 

SCIENCE 

Science 300  

Science 400  

Science 500  

Science 600  

Science Grade 7 2653 

Science Grade 8 2654 

Biology A-G 2603 

Chemistry A-G 2607 

Physics A-G 2613 

Integrated Physics and Chemistry A-G  

Electives:  

Earth Science A-G 2618 

Environmental Science A-G  

 

BUSINESS 

Business Computer Information Systems  

Essentials of Business  

Essentials of Communication (Speech)  

Technology and Research  

 
HEALTH 

Health Quest  

Health Education  

California Health (Available December 2017)  

Personal and Family Living  

Physical Education  

Physical Fitness  

 
ASSESSMENTS, DIAGNOSTICS AND TEST-PREP 

RESOURCES 

SPARK Assessment and Remediation Tool for 
English Language Arts and 
Mathematics 

 

ACT® Test Prep  

GED® Test Prep  

HiSET® Test Prep  

TASC Test Assessing Secondary Completion™ 
Prep 

 

Essentials of Mathematics  

Essentials of Language Arts  

Skills and Diagnostic Tests for 
English Grammar and Mathematics 

 

 

HISTORY/SOCIAL SCIENCE 

History and Geography 300  

History and Geography 400  

History and Geography 500  

History and Geography 600  

Civics (Available 2018-19)  

World History and Geography: 

Medieval and Early Modern Times 

 
2734 

World Civilizations A-G  

World Geography A-G  

United States History and Geography: 

Growth and Conflict 

 
2734 

World History, Culture, and Geography: 

The Modern World A-G 

 
2711 

United States History and Geography: 

Continuity and Change in the Twentieth 

Century A-G 

 
2709 

United States History: Foundations to 

Present A-G 

 

United States History: Reconstruction to 

Present A-G 

 

Principles of American Democracy A-G 2703 

Electives:  

Civil War A-G  

Economics A-G 2701 

Personal Financial Literacy  

Psychology A-G  

Twentieth Century American History A-G  

Vietnam Era A-G  

 

MATHEMATICS 

Mathematics 300  

Mathematics 400  

Mathematics 500  

Mathematics Grade 6 – Common Core 2434 

Mathematics Grade 7 – Common Core 2435 

Mathematics Grade 8 – Common Core 2436 

Algebra I Fundamentals A-G  

Algebra I A-G  

Geometry Fundamentals A-G  

Geometry A-G  

Algebra II Fundamentals A-G  

Algebra II A-G  

Integrated Mathematics I: 

Common Core 

 
A-G 

 
2440 

Integrated Mathematics II: 

Common Core 

 
A-G 

 
2441 

Integrated Mathematics III: 

Common Core 

 
A-G 

 
2442 

Pre-calculus – Common Core A-G 2444 

Probability & Statistics (Available 2018-19)  

Advanced Algebra A-G  

Analytic Geometry A-G  

Coordinate Algebra A-G  

Electives:  

Consumer Math A-G  

Trigonometry A-G  

 

ADVANCED PLACEMENT® (USE WITH AP® COURSES) 

Calculus  

Comparative Government and Politics  

English Language and Composition  

Human Geography  

Macroeconomics  

U.S. Government and Politics  

U.S. History  

 

BLENDED LEARNING LIBRARY 

Mathematics 700 Resources  

Mathematics 800 Resources  

Algebra I Resources  

Algebra II Resources  

Geometry Resources  

Language Arts 600 Resources  

Language Arts 700 Resources  

Language Arts 800 Resources  

English I Resources  

English II Resources  

English III Resources  

English IV Resources  

 

FINE ARTS 

Art History  

Digital Arts  

Media Studies  

Music Appreciation A-G  

Music Theory A-G  

 
WORLD LANGUAGES 

French I A-G  

French II A-G  

Spanish I A-G  

Spanish II A-G  

Spanish II A-G  
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CALIFORNIA COURSE GUIDE 2017-18 & 2018-19 
PREPARING STUDENTS FOR COLLEGE, CAREER, & life. 

ODYSSEYWARE.COM I 877.795.8904 

 

 

CAREER & TECHNICAL 
EDUCATION COURSES 

 

As more schools expand CTE programs, Odysseyware provides a wide array of courses to 

support all 16 career clusters. Our rigorous, media-rich 80+ CTE courses prepare students 

for the workforce and post-secondary education. 

 
 

  
Career Explorations II 

 
  Career Explorations III                                           

Keyboarding and Applications 

  Principles of Coding  

Counseling and Mental Health Services A-G 
 

 
Family and Community Services A-G 

 

Introduction to Consumer Services A-G 

Introduction to Human Growth and Development A-G 

Personal Care Services A-G 

 

Construction Careers A-G 

 

 

A/V Technology and Film Careers A-G 

 

Agribusiness Systems A-G 
 

 
 

Environmental Service Systems A-G 
 

Food Products and Processing Systems A-G 
 

Natural Resources Systems A-G 
 

Plant Systems A-G 
 

Power, Structural, and Technical Systems 
 

 
Career Management A-G 

Office 2010 Applications 1  Microsoft Word®, 
PowerPoint®, and Publisher® A-G 

Office 2010 Applications 2 Microsoft Excel® 

and Access® A-G 

 

Fundamentals of Computer Systems A-G 
 

Fundamentals of Digital Media A-G 

Fundamentals of Programming and Software 
Development A-G 

Introduction to Information Technology 
Support and Services A-G 

Introduction to Network Systems A-G 
 

Network System Design A-G 

New Applications: Web Development in the 
21st Century A-G 

Software Development Tools A-G 

Teaching and Training Careers A-G 

 

Banking Services Careers A-G 
 

  Money Matters A  

Money Matters B 

 

National Security Careers A-G 

 

 
Office 2013 Applications 2 Microsoft Excel® 

and Access® A-G 

 
Corrections:  Policies and Procedures A-G 

Careers in Manufacturing Processes A-G 

 

  
Small Business Entrepreneurship A-G 

 

  Technology and Business  

Law Enforcement Field Services A-G 
 

 
Security and Protective Services 

 
 

Careers in Marketing Research A-G 

 
 

Careers  in Allied Health A-G 
 

Forensics: Using Science to Solve a Mystery A-G 

Nursing: Unlimited Possibilities and Unlimited 
Potential A-G 

Physicians, Pharmacists, Dentists, Veterinarians, 
and Other Doctors A-G 

Public Health: Discovering the Big Picture in 
Health Care A-G 

Scientific Discovery and Development A-G 

Therapeutics: The Art of Restoring and 
Maintaining Wellness A-G 

 

 
Engineering and Design A-G 

 

Engineering and Innovation A-G 
 

Engineering and Product Development A-G 
 

 
Science and Mathematics in the Real World A-G 

 

 
STEM and Problem Solving A-G 

 

 

 

Careers in Logistics Planning and Management 
Services A-G 

 

 
Food  and Beverage Management A-G 

 

Career Explorations I A-G  

 

Early Childhood Development and Services A-G 

A-G Business Law 

 

Office 2013 Applications 1 Microsoft Word®, PowerPoint®, 
and Publisher® A-G 

Principles of Business and Finance A-G Fire and Emergency Services A-G 

Legal Services A-G 

A-G  

SCIENCE, TECHNOLOGY, ENGINEERING & 

 

Principles of Technology and Engineering A-G 

Scientific Research A-G 

 

 A-G 

 A-G 

Introduction to Careers in Arts, A/V Technology, and 
Communications A-G 

A-G  

 

Introduction to Careers in Government and Public 
Administration A-G 

A-G  

HEALTH SCIENCE 

A-G  

AGRICULTURE, FOOD & NATURAL RESOURCES 

A-G  

 

A-G  

ARCHITECTURE & CONSTRUCTION 

A-G  

 

A-G  

 

A-G  

 

Introduction to Law, Public Safety, Corrections, and 
Security A-G 

LAW, PUBLIC SAFETY, CORRECTIONS, AND 

SECURITY 

GOVERNMENT & PUBLIC ADMINISTRATION 

Introduction to Careers in Education and Training A-G 

EDUCATION & TRAINING 

ARTS, A/V TECHNOLOGY & COMMUNICATIONS 

MIDDLE SCHOOL 

Animal Systems A-G 
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CALIFORNIA COURSE GUIDE 2017-18 & 2018-19 
PREPARING STUDENTS FOR COLLEGE, CAREER, & life. 

ODYSSEYWARE.COM I 877.795.8904 

 

 

Lodging Operations Management A-G 
 

  Marketing and Sales for Tourism and Hospitality A-G  
 

Planning Meetings and  Special Events A-G 

 

A-G indicates courses are approved by UCOP. A-G* indicates new course submissions for 2017-18 pending approval by UCOP. 
Microsoft®,  Microsoft  Word®,  Microsoft  PowerPoint®,  Microsoft  Excel®,  Microsoft  Access®,  and  Microsoft  Publisher®  are  registered  trademarks  of  Microsoft  Corporation®  in  the   United 
States and/or other countries. Office Applications I and II are independent publications and are not affiliated with, nor have they been authorized, sponsored, or otherwise approved by Microsoft 
Corporation®. 

 
Transportation and Tours for the Traveler A-G 

Sustainable Service Management for Hospitality 
and Tourism A-G 
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BASE EDUCATION COURSE GUIDE 2017-18 & 2018-19 
PREPARING STUDENTS FOR COLLEGE, CAREER, & life. 

 

 

 

 
 

COURSE GUIDE FOR GRADE 6-12 STUDENTS 
 
 
 

AVAILABLE NOW FOR GRADES 6-12 

Adrenaline 

Anger Management 

  Avoiding Exploitation  

Black and White Thinking 

  *Bullying/Cyberbullying  

Character Traits 

  Coping Strategies  

Cultural Implications Within Family and Learned Behavior 

  *Digital Citizenship  

*Future Goals 

  Getting to Know You  

Healthy Communication 

  Impulsive Decision-Making  

Irrational Thinking 

  Learned Helplessness  

*Motivation 

  Primary and Secondary Impacts of Behavior  

Putting it all Together 

  Raising Awareness About Opiates  

Refocus 

  Refusal Skills  

Restorative Practices 

  *Self-Esteem  

Strategies for Successful Return to School 

  Substance Abuse  

Talking to Parents and Guardians 

  Talking to Peers  

Truancy 

  Vision of Self  

 
NOTE: Courses marked with an asterisk are 
recommended for use as prevention courses. 
However, other courses may be substituted for 
these. All courses may be used for prevention or 
intervention. 

 

COMING SOON FOR GRADES 6-12 

Coming Soon for Grades 6-12 

Anxiety/Depression 

  LGBTQ  

Mood Management 

  Aggression  

Children of Divorce 

  Gangs  

Self-Harm 
  Hopelessness  

 

 
Digital Citizenship 

  Self-Regulation  

Healthy Friendships 

  Goals  

Bullying/Cyberbullying 

  Feeling Proud                                                             

Member of My Community 

  Using my Voice  
 
 

NOTE: Coming Soon courses marked in BOLD will 
be first to release. 

• All student courses have adult versions for 
teachers, parents/guardians, and educators. 

• All BASE Education courses are available in 
both English and Spanish. 

• All student courses are: 

• designed for ages 12- 21 

• aligned to Collaborative for Academic, 
Social, and Emotional Learning (CASEL) 
competencies 

• based on Multi-tiered System of Support 
(MTSS) and Positive Behavioral Interventions 
& Supports (PBIS) best practices. 

 
• Five Courses approved, sponsored or co- 

authored by national organizations: 

• Getting to Know You - Supported by the 
PALS4Ed Organization 

• Avoiding Exploitation - Support from 
¡Emphatize 

• Raising Awareness About Opiates - Film 
and Processing Questions - Co-created 
by the FBI and DEA. School version video 
addresses dangers surrounding the growing 
opiate and heroin epidemic. 

• Substance Abuse (30 modules) - Developed 
in accordance with FBI and Act on Drugs 

• Truancy - Stamp of Approval from National 

Center for School Engagement Practices. 
 

• All courses may be assigned as Tier 1, 2 or 
3*, often in clusters depending on needs or 
priorities for students. Students or adults 
may also complete courses based on interest 
or preference of school or district related to 
prevention or intervention. 

*Tier I, 2 and 3 reference: Multi-tiered System 
of Support (MTSS) 

 
 
 
 
 
 
 
 
 
 
 
 
 

New course releases anticipated fall 2018. Course availability subject to change. Projected release date for SSO via Odysseyware TBD. 
©2018 ODYSSEYWARE, Inc. Odysseyware® is a registered trademark of ODYSSEYWARE, Inc. All rights reserved. BASE Education logo is a registered trademark of BASE Education. 

 
ODYSSEYWARE.COM I 877.795.8904 

 

 

 

 

 
OW001BASE 

All About Me 

COMING SOON FOR GRADES 3-5 
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Reserve Money for Synthetic Turf and to Purchase Temp.
Shade Structures for Lunch Area for MSA- SD

Section: II. Consent Items
Item: E. Reserve Money for Synthetic Turf and to Purchase Temp.
Shade Structures for Lunch Area for MSA- SD
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I. Proposed Board Motion 
Staff recommends and moves that the MPS Board approve the use of reserves to pay for the a 
addition of synthetic turf and a temporary shade structure for lunch area. 
 
This scope of work is unrelated to the current MSA-San Diego project and its close-out.  It will 
not negatively impact the close out of the Project. 

II. Background 
Due to the limited construction budget for the construction of the MSA-San Diego campus, a 
school lunch area shade structure and synthetic turf was excluded from the construction scope of 
work.  MSA-San Diego staff believes the proposed improvements will enhance the comfort and 
usability of the campus and be attractive to potential students.  The scope of work is described 
below: 
 

Lunch Shelter: MSA-San Diego has been waiting for the original construction project to 
be completed in order to make site improvements but since the project has not been closed out, 
the school would like to purchase temporary folding canopies to provide shaded area during 
lunch and recess. MPS staff will investigate the possibility of having the local utility fund and 
install solar shade structures. 
 

Synthetic Turf Area: Based on parent/student meetings and survey results our school 
community started raising money to install synthetic turf for the fenced dirt area in the play area. 
Unfortunately the fundraising amount was below the quotes. We would like MPS Board to 
approve the use of school reserves to pay for the turf installation to start the project. The goal is 
to install the synthetic turf before the end of the first week of school. 

Board Agenda Item # II.E.- Consent Item 
Date: 08/09/2018 
To: Magnolia Public Schools Board of Directors (“MPS Board”) 
From: Alfredo Rubalcava, CEO and Superintendent 

Staff Lead: Gokhan Serce, Principal, MSA San Diego 
Patrick Ontiveros, Director of Facilities and General Counsel 

RE: Approval to use Reserves to pay for the synthetic Turf and Temporary 
Shade Structure for Lunch Area - REVISED 
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III. Budget Implications  
The anticipated budget for these two projects is as follows: 

The amount of Temporary Canopies: $2,799.50 
Synthetic Turf Installation: $12,800 

The amount available in reserves available to pay for these projects based on May Financials is 
$1,260,739.  Based on the foregoing there will be no negative impact on MSA-San Diego’s 
operations. 

IV. Exhibits (attachments): 
-Canopy Pricing  
-Synthetic Turf Quotes 
-MSA-San Diego May Financials 
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6/22/2018 Magnolia Public Schools Mail - Turf in common area

https://mail.google.com/mail/u/0/?ui=2&ik=19a4ccd9f1&jsver=zr0O42Enx-U.en.&cbl=gmail_fe_180618.12_p3&view=pt&q=turf&qs=true&search=query&th=16287bf06cba8f2a&siml=16287bf06cba8f2a

Cornelio Egasani <cegasani@magnoliapublicschools.org>

Turf in common area 
1 message

Christopher Payne <omegaturf@gmail.com> Mon, Apr 2, 2018 at 12:04 PM
To: gserce@magnoliapublicschools.org, cegasani@magnoliapublicschools.org

Dear Mr. Serce and Mr. Egasani, 
 
I spent some time over the weekend looking for ways to lower the cost of turfing the DG playground area for you. Since we were talking about advertising
opportunities being a possibility, I'm revising my earlier quote to you as follows: 
 
- Rake and level existing decomposed granite
- Supply and install approximately 15 tons of new decomposed granite necessary for proper leveling and drainage, rake and machine compact
- Supply and install approximately 3024 sq. ft of heavy duty fabric weed suppressant
- Supply and install approximately 3024 sq. ft of Sigma-50 synthetic turf over weed block
- Brush, infill turf and clean and surrounding area
 
Original Price: 15,800.00
Advertising Adjustment (3,000.00)
Net Cost to School: 12,800.00
 
I'm making a concerted effort to get this done for the School at a special rate. The net cost of this is $4.23 per sq. ft. installed in a project that would normally cost
approximately twice that amount. I'm able to offer this to the school provided we start the work as soon as possible to maximize the advertising value for the
Company. 
 
Any thoughts or questions, please let me know. 
 
Best regards, 
 

 
Chris Payne
President
OmegaTurf, Inc.
619-841-4010 
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May 16 2018, 

Neil Egasani 

Magnolia Science Academy, 

I very much appreciate the opportunity to work with you on this project.  Taking into 

consideration the drought, the difficulties and expense of maintaining natural grass, and 

the evolution of artificial turf, I truly believe that artificial grass is going to be a superb, 

solution for your this space.  

THE PRODUCT: 
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The turf products we discussed for this area are distributed by Global Synthetic Turf, 

located in Hayward, CA.  They are all PREMIUM grade products with a tri-colored blade 

design that incorporates the brown or “dead’ thatch, adding contrast to provide a natural 

look which is almost indistinguishable from natural grass. The turf products carry 15-

year manufacturers warranty.  

 

INSTALLATION PROCESS: 

In your case, there is no removal of existing material, and we will only have to import a 

small amount of additional base (DG). This will be reflected in your pricing. We will 

compact and crown the area so the base will thoroughly support the usage, and provide 

excellent drainage with no puddling during hard rains. We will also treat the area with 

weed killer and put down weed barrier to prevent weeds from germinating through the 

drainage holes. 

We will remove all sprinkler heads in the zones, and cap the lines to ensure no leakage.  

All drains will be adjusted to our base height and slope grade. (If applicable) 

All perimeters will be nailed to the base using 5” nails and the perimeter edges will have 

roughly a 1/2” reveal (blade height above walkway).   

The turf will be finished using 2lbs of SAND infill per every square foot of turf installed.  

WE DO NOT USE RUBBER INFILL!  The sand will be powerbroomed into the turf 

where it will ultimately reside beneath the thatch layer, about 3/8” from the bottom.  The 

sand material will be virtually unnoticeable.  It will not attach itself to people, it will not fly 

up, and it will not migrate to any significant degree even after heavy rains or winds.   

Our installation is warrantied for 4 years. 

This project will take 2-3 days to complete. 

Pricing:  

I have estimated the square footage at 3100 at an installed price of $5.00 / square foot. 

$15,500 including sales tax. 

Please feel free to contact me at the number listed above or by email with any 

questions. I very much look forward to completing this project for you.. 

Sincerely, 

Scot R Wozniak 
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MSA-SD
Income Statement
As of May FY2018

Yes

Actual YTD

Adopted 

Budget

2nd Interim 

(Approved 

Revised 

Budget)

Current 

Forecast

Current 

Forecast 

Remaining

SUMMARY

Revenue

LCFF Entitlement 2,641,864     3,298,113       2,960,085       2,950,464       308,600           

Federal Revenue 52,801          125,122          131,511          134,192          81,391             

Other State Revenues 604,797        393,481          635,855          674,527          69,730             

Local Revenues 57,221          78,739            75,435            76,164            18,942             

Fundraising and Grants 30,503          31,153            33,051            33,051            2,548               

Total Revenue 3,387,186     3,926,609       3,835,935       3,868,397       481,211           

Expenses

Compensation and Benefits 1,984,958     2,210,402       2,199,260       2,160,423       175,465           

Books and Supplies 71,618          144,548          330,564          125,902          54,283             

Services and Other Operating Expenditures 1,265,623     1,352,286       1,437,066       1,539,069       273,446           

Depreciation 40,901          30,295            30,295            30,951            (9,950)              

Other Outflows 11,675          -                      -                      -                      (11,675)            

Total Expenses 3,374,775     3,737,532       3,997,185       3,856,345       481,570           

Operating Income 12,411          189,077          (161,249)         12,053            (359)                 

Fund Balance

Beginning Balance (Unaudited) 1,189,492       1,189,492       1,189,492       

Audit Adjustment -                      59,194            59,194            

Operating Income 189,077          (161,249)         12,053            

Ending Fund Balance 1,378,569       1,087,437       1,260,739       

YTD Budget
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MSA-SD
Income Statement
As of May FY2018

Yes

Actual YTD

Adopted 

Budget

2nd Interim 

(Approved 

Revised 

Budget)

Current 

Forecast

Current 

Forecast 

Remaining

YTD Budget

KEY ASSUMPTIONS

Enrollment Summary

4-6 150                 126                 126                 

7-8 300                 279                 279                 

Total Enrolled 450                 405                 405                 

ADA %

4-6 96.5% 96.5% 96.1%

7-8 96.5% 95.9% 95.6%

Average ADA % 96.5% 96.1% 95.8%

ADA

4-6 144.75            121.59            121.13            

7-8 289.50            267.70            266.85            

Total ADA 434.25            389.29            387.98            
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MSA-SD
Income Statement
As of May FY2018

Yes

Actual YTD

Adopted 

Budget

2nd Interim 

(Approved 

Revised 

Budget)

Current 

Forecast

Current 

Forecast 

Remaining

YTD Budget

REVENUE

LCFF Entitlement

8011  Charter Schools LCFF - State Aid 633,240        865,497          779,329          675,998          42,758             

8012 Education Protection Account Entitlement 59,003          86,850            77,858            77,596            18,593             

8019 State Aid - Prior Years (2,519)           -                  -                  (2,519)             (0)                     

8096 Charter Schools in Lieu of Property Taxes 1,952,140     2,345,766       2,102,898       2,199,389       247,249           

SUBTOTAL - LCFF Entitlement 2,641,864     3,298,113       2,960,085       2,950,464       308,600           

Federal Revenue

8181 Special Education - Entitlement -                    53,500            53,500            55,319            55,319             

8220 Child Nutrition Programs 11,799          28,455            28,455            28,455            16,655             

8291 Title I 29,108          25,163            32,091            32,957            3,849               

8292 Title II 1,824            7,804              7,265              7,261              5,437               

8296 Other Federal Revenue 10,070          10,200            10,200            10,200            130                  

SUBTOTAL - Federal Revenue 52,801          125,122          131,511          134,192          81,391             

Other State Revenue

8319 Other State Apportionments - Prior Years 7,782            -                  7,782              7,782              0                      

8381 Special Education - Entitlement (State) 175,542        223,205          200,095          199,422          23,880             

8382 Special Education Reimbursements (State) - MH 19,800          -                  -                  39,600            19,800             

8520 Child Nutrition - State 782               1,832              1,832              1,832              1,051               

8550 Mandated Cost Reimbursements 66,581          5,711              66,581            66,581            (0)                     

8560 State Lottery Revenue 44,492          83,354            75,522            75,268            30,776             

8593 Prop 39 Clean Energy 204,662        -                  204,662          204,662          -                   

8596 ASES 85,157          79,380            79,380            79,380            (5,777)              

SUBTOTAL - Other State Revenue 604,797        393,481          635,855          674,527          69,730             

Local Revenue

8650 Leases and Rentals -                    7,000              7,000              7,000              7,000               

8660 Interest 2,376            1,891              1,891              2,500              124                  

8682 Summer Program 21,966          26,848            21,966            21,966            -                   
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(Approved 

Revised 
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Current 

Forecast 
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8690 Other Local Revenue 1,678            -                  1,578              1,678              -                   

8693 Field Trips 19,340          43,000            43,000            43,000            23,660             

8699 All Other Local Revenue 0                   -                  -                  -                  (0)                     

8720 Revenue Program 20 20                 -                  -                  20                   -                   

8910 Contributions from Unrestricted Resource (0000-0) -                    -                  0                     0                     0                      

8999 Uncategorized Revenue 11,841          -                  -                  -                  (11,841)            

SUBTOTAL - Local Revenue 57,221          78,739            75,435            76,164            18,942             

Fundraising and Grants

8802 Donations - Private -                    -                  1,898              1,898              1,898               

8803 Fundraising 30,503          31,153            31,153            31,153            650                  

SUBTOTAL - Fundraising and Grants 30,503          31,153            33,051            33,051            2,548               

TOTAL REVENUE 3,387,186     3,926,609       3,835,935       3,868,397       481,211           
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Current 

Forecast 
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YTD Budget

EXPENSES

Compensation & Benefits

Certificated Salaries

1100 Teachers Salaries 933,562        1,071,231       1,043,442       1,003,420       69,858             

1300 Certificated Supervisor & Administrator Salaries 357,706        344,918          396,732          402,732          45,026             

SUBTOTAL - Certificated Salaries 1,291,268     1,416,149       1,440,174       1,406,152       114,884           

Classified Salaries

2400 Classified Clerical & Office Salaries 58,299          143,640          38,480            38,480            (19,819)            

2900 Classified Other Salaries 135,648        87,920            162,198          162,198          26,550             

SUBTOTAL - Classified Salaries 193,947        231,560          200,678          200,678          6,731               

Employee Benefits

3100 STRS 180,252        192,002          195,330          192,163          11,911             

3200 PERS 25,813          33,945            31,167            31,167            5,355               

3300 OASDI-Medicare-Alternative 32,794          43,554            41,600            40,358            7,563               

3400 Health & Welfare Benefits 243,653        270,550          270,550          270,550          26,898             

3500 Unemployment Insurance 1,176            3,824              1,028              1,005              (171)                 

3600 Workers Comp Insurance 16,056          18,553            18,476            18,093            2,037               

3900 Other Employee Benefits -                    266                 257                 257                 257                  

SUBTOTAL - Employee Benefits 499,743        562,693          558,407          553,593          53,850             

Books & Supplies

4100 Approved Textbooks & Core Curricula Materials 139               5,000              5,000              5,000              4,861               

4200 Books & Other Reference Materials 202               5,000              5,000              5,000              4,798               

4315 Custodial Supplies 2,550            6,180              6,180              6,180              3,630               

4320 Educational Software 8,032            10,000            6,731              8,290              259                  

4325 Instructional Materials & Supplies 14,377          28,000            21,962            20,462            6,085               

4326 Art & Music Supplies 959               2,266              2,266              2,266              1,307               

4330 Office Supplies 7,909            5,000              9,000              9,000              1,091               
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4335 PE Supplies 2,907            2,000              2,000              3,500              593                  

4345 Non Instructional Student Materials & Supplies 4,600            6,180              6,180              6,180              1,580               

4346 Teacher Supplies 533               1,030              1,030              1,030              498                  

4361 PY Supplies Expenses (not accrued) 175               -                  175                 175                 -                   

4400 Noncapitalized Equipment -                    12,000            204,662          -                  -                   

4410 Classroom Furniture, Equipment & Supplies 3,319            10,000            10,000            10,000            6,681               

4420 Computers (individual items less than $5k) (641)              7,000              7,000              5,440              6,081               

4430 Non Classroom Related Furniture, Equipment & Supplies -                    3,367              3,367              3,367              3,367               

4700 Food -                    34,830            -                  -                  -                   

4710 Student Food Services 23,520          -                  33,316            33,316            9,796               

4720 Other Food 3,039            6,695              6,695              6,695              3,656               

SUBTOTAL - Books and Supplies 71,618          144,548          330,564          125,902          54,283             

Services & Other Operating Expenses

5101 CMO Fees -                    362,792          -                  -                  -                   

5200 Travel & Conferences 475               -                  -                  500                 25                    

5210 Conference Fees 1,125            5,150              5,150              4,650              3,525               

5215 Travel - Mileage, Parking, Tolls 1,344            7,210              7,210              7,210              5,866               

5220 Travel and Lodging 4,585            7,000              7,000              7,000              2,415               

5300 Dues & Memberships 4,858            5,562              5,562              5,562              704                  

5450 Insurance - Other 19,587          19,137            20,500            20,500            913                  

5500 Operations & Housekeeping 14,876          46,480            55,000            55,000            40,124             

5510 Utilities - Gas and Electric 8,495            20,600            20,600            20,600            12,105             

5605 Equipment Leases 11,471          10,300            10,300            11,588            117                  

5610 Rent 572,355        448,870          526,163          556,508          (15,847)            

5615 Repairs and Maintenance - Building 5,402            15,450            15,450            15,450            10,048             

5617 Repairs and Maintenance - Other Equipment 1,096            5,000              5,000              5,000              3,904               

5803 Accounting Fees -                    10,300            10,300            10,300            10,300             

5809 Banking Fees -                    1,030              1,030              1,030              1,030               

5813 School Programs - After School Program 50,465          79,380            79,380            79,380            28,915             

5814 School Programs - Academic Competitions 1,872            4,500              4,500              3,647              1,775               

5819 School Programs - Other 1,953            1,100              1,100              1,953              (0)                     
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5822 Other Professional Services 21,768          19,596            36,994            36,394            14,627             

5824 District Oversight Fees 28,372          32,981            29,601            29,505            1,133               

5830 Field Trips Expenses 30,490          45,000            45,000            45,000            14,510             

5833 Fines and Penalties 2,818            894                 2,038              2,852              34                    

5845 Legal Fees 9,072            15,000            15,000            15,000            5,928               

5851 Marketing and Student Recruiting 920               12,000            12,000            12,000            11,080             

5857 Payroll Fees 10,911          15,965            15,965            15,965            5,054               

5858 CMO Fees Expense 299,395        -                  326,613          326,613          27,218             

5861 Prior Yr Exp (not accrued) 27,530          -                  3,324              27,530            0                      

5863 Professional Development 2,854            5,000              12,000            12,000            9,146               

5864 Professional Development - Tuition Reimbursement 4,195            15,500            15,500            15,500            11,305             

5869 Special Education Contract Instructors 52,463          56,650            56,650            56,650            4,188               

5872 Special Education Encroachment -                    11,068            10,144            10,190            10,190             

5884 Substitutes 23,638          19,570            19,570            65,570            41,932             

5887 Technology Services 42,580          45,200            44,794            44,794            2,213               

5900 Communications 6,759            3,000              12,628            12,628            5,869               

5915 Postage and Delivery 1,897            5,000              5,000              5,000              3,103               

SUBTOTAL - Services & Other Operating Exp. 1,265,623     1,352,286       1,437,066       1,539,069       273,446           

Capital Outlay & Depreciation

6900 Depreciation 40,901          30,295            30,295            30,951            (9,950)              

SUBTOTAL - Capital Outlay & Depreciation 40,901          30,295            30,295            30,951            (9,950)              

Other Outflows

7999 Uncategorized Expense 11,675          -                  -                  -                  (11,675)            

SUBTOTAL - Other Outflows 11,675          -                  -                  -                  (11,675)            

TOTAL EXPENSES 3,374,775     3,737,532       3,997,185       3,856,345       481,570           
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I. Proposed	Board	Recommendation(s)	
Staff recommends and moves that the MPS Board approve two (2) change order requests (each, a 
“COR” and together, the “CORs”) – one for the MSA 1’s new construction project for 
$57,118.00 and one for MSA 1’s tenant improvement project for $22,669.00.  Primesource 
Project Management (MSA 1’s construction manager) board report is attached as an exhibit. 

II. Background	
Board policy requires that all project change orders be brought to the Board for review and 
approval.   
 
MSA 1 is constructing a new building at 18220 Sherman Way immediately adjacent to its 
existing building at 18238 Sherman Way in Reseda.  Concurrently, MSA 1 has investigated the 
structural soundness of its existing building and is in the process of preparing plans to bring the 
building up to seismic code requirements.   
 

A. New	Construction	Project	(New	High	School	Building)	
 
The new construction project, which upon completion will house MSA 1’s high school students, 
is being financed with the proceeds from the 2017 bond issuance.  The bond requires that 
payment and performance bonds be provided to cover the full amount of the construction 
contract.  The Committee and MPS Board previously approved the award of the contract to 
Oltmans Construction Co. (“Oltmans”) for Seven Million Three Hundred Ninety Two 
Thousand Four Hundred Seventy Nine Dollars ($7,392,479).  Such price did not include the 
cost of the payment and performance bonds.  COR 1 (named Potential Change Item (PCI) 001 by 
Oltmans) is for the cost of obtaining the payment and performance bonds.  The cost of COR 1 
was appropriately accounted for and does not result in a net increase to the budget for the new 
construction project previously presented to and approved by the Committee and the Board.   

Board Agenda Item # II.F Consent Item 

Date: August 9, 2018 

To: Magnolia Public Schools (“MPS”) Board of Directors (the “MPS 
Board”) 

From: Alfredo Rubalcava, CEO & Superintendent 

Staff Lead: Patrick Ontiveros, General Counsel & Director of Facilities 

RE: Project Change Order Requests for MSA 1 (New Construction and 
Tenant Improvement Projects)  REVISED 

207 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



	

250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 
180808	-	MERF	-	Board	Cover	Sheet	-	GC	Change	Order	Requests	for	MSA1	(Revised).docx	

	
B. Tenant	Improvement	Project	(Seismic	Retrofit	and	Square	Footage	

Expansion	of	Middle	School	Building)	
 
The tenant improvement project will consist of the seismic retrofit of the existing building and 
the expansion of the floor area.  Upon completion of the new high school building referenced 
above, the existing building will house MSA 1’s middle school students.   
 
The Committee and MPS Board previously approved the award of a contract to Brandow & 
Johnston Structural Engineers to perform structural investigations of the existing building.  As 
part of the structural investigation it was necessary to uncover various structural elements and 
connections to establish the actual conditions of the building and to design the seismic retrofits 
accordingly.  Because Oltmans had crew on-site, it was deemed most cost effective to have the 
Oltmans crew undertake the work on a time and material basis.  The total cost for the work is 
$22,669.  Even though this invoice was presented as a Change Order to the New 
Construction Project, the invoice represented by this change order will be paid from the 
proceeds of the 2014 Bond Financing.   

III. Budget	Impacts	

A. New	Construction	Project	–	New	High	School	Building	
 
The source of funds to pay for COR 1 is the 2017 Bond Financing.  There is no net impact to the 
project budget because of COR 1.  The cost for the payment and performance bonds was 
accounted for in the project budget presented to the MPS Board. 
 

B. Tenant	Improvement	Project		–	Seismic	Retrofit	and	Square	Footage	
Expansion	of	Middle	School	Building	

 
The source of funds to pay for COR 2 is the 2014 Bond Financing.  While the final budget has 
not been developed for the improvements to the existing building, the additional investigative 
work was necessary to provide a complete picture of the deficiencies in the existing building and 
to avoid change orders in the future for unforeseen conditions.   

IV. Exhibits	(Attachments)	
Primesource Project Management Report 

o Change Order Request #1 (PCI 001) 

o Change Order Request #2 (PCI 009) 
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Board Report: MSA-1 New High School 
Classroom - General Contractor Change 
Order  

  
 

 
Requested Board Action:  That the Board approve the issuance of two change orders 
to Oltmans: (1) to provide payment and performance bonds in the amount of 
$57,118.00; and (2) to remove and replace drywall to assist the seismic assessment of 
the MS building in the amount of $22,669.00.  These changes will have no schedule 
impact.   
 
 
Background:    
 
Change Order #1 - The MSA-1 New High School Classroom project was procured 
without a requirement to provide payment and performance bonds in order to 
minimize overall project coast.  Staff took alternative actions to control project risk at 
a lower cost.  As previously explained to the Board, subsequent to the contract award 
Magnolia was required to obtain 100% payment and performance bonding as a 
condition of the 2017 Bond financing.  The cost of these bonds is $57,118.00 (see 
attached Potential Change Item #001 report and backup from Oltmans).   Contractors 
use a single bonding company at any time and there is no opportunity to require the 
use of an alternative bonding company or to negotiate price.  However, the rate 
quoted is below industry average for general contractors on this size project.   
 
There is no schedule impact associated with this change. 
 
The cost of this change order will come from the project contingency fund; the 
remaining balance for the contingency fund remains adequate for this project. 
 
There is no change to the approved project budget for the new HS classroom building; 
the primary source of funding for this change will be the 2017 MPS Bond. 
 
Change Order #2 – The MSA-1 existing classroom building will become the middle 
school for the campus.  The Board previously authorized a seismic assessment of the 
building and preparation of a voluntary seismic retrofit design.  As the Board was 
previously informed, it became necessary to uncover various structural elements and 
connections to establish the actual conditions of the building and to design a seismic 
retrofit.  Staff determined that it was easiest and most cost effective use Oltmans for 
this work: Oltmans craftsmen were already on site and Oltmans labor rates are market 
competitive (union standard rates).   
 
The work required multiple iterations as the engineers learned more about the building 
and as additional questions were raised making it hard to identify scope prior to the 
beginning the task.  Therefore the work was done on a Time & Material basis.   The 
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cost of this work was $22,669.00 (see attached Potential Change Item #009 report 
and backup from Oltmans).   
 
There is no schedule impact associated with this change. 
 
The cost of this change order will come from the seismic retrofit line item in the project 
budget already approved by the Board.   
 
There is no change to the approved project budget form improvements to the MS 
building; the primary source of funding for this change will be the 2014 MPS Bond. 
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Exhibit 1 
 

Change Order Request #1
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POTENTIAL CHANGE ITEM
PCI001

10005 Mission Mill Road

Phone: (562) 948-4242     Fax: (562) 695-9267
Whittier, CA 90601

10005 Mission Mill Road

Phone: (562) 948-4242     Fax: (562) 695-9267
Whittier, CA 90601

250 E. 1st St., 1500

TITLE: Contract Bond DATE: 06/11/2018

Magnolia Science Academy 18049PROJECT NO.:

Magnolia Educational and Research Foundation

PROJECT:

TO:

This Change Order Request includes costs associated with the performance and payment bonds.

We respectfully request your approval of the following change to the original scope of work:

DESCRIPTION:

Los Angeles, CA

Description AmountVendor

513.00GL

661.00SDI

432.00Bond

52,812.00Contract bond

2,700.00Fee

SUBTOTAL: 57,118.00

TOTAL COST FOR THIS CHANGE ORDER REQUEST: 57,118.00

Oltmans Construction Co.

APPROVAL:

Magnolia Educational and Research Foundation

APPROVAL:

BY:

DATE:

APPROVAL:

DATE:

BY:

Magnolia Educational and Research

Devin Ulibarri

Page 1 of  1
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C81D9B1F-400F-44BA-99D4-BA13E8F19B94D6AC60FD-46B2-4DEB-A185-5EC49B588237 52,812.00 0.00  52,812.00  52,812.00 0.00  1  52,812.00 1.00  52,812.00 0.00  1  1  52,812.00 1.00  1.00 52,812.00 0.00

INVOICE
Oltmans Construction Co

 255

07/09/2018

1 of 1

Patricia Thorbourne

72BCSHX6441 JOB# 18049

$ 52,812.00

Invoice#81029

Customer

Date

Customer 

Service

Page

Invoice Summary

Payment Amount

Payment for:

Payment Information

Please detach and return with payment

Thank You

Carmack Insurance

License #0508650

4000 Westerly Place #200

Newport Beach,  CA  92660
Acct #

"

Effective

Oltmans Construction Co

10005 Mission Mill Road

Whittier, CA 90608

Customer: Oltmans Construction Co

AmountDescriptionTransactionInvoice

Policy #72BCSHX6441 JOB# 18049  07/09/2018-07/09/2019

Hartford Fire Insurance Company
07/09/2018 New business81029  52,812.00Magnolia Science Academy - New business

Magnolia Science Adademy Project #18049

Contract Amount $7,392,479

Due Date:  7/19/2018

Total

Date

$ 52,812.00

07/09/2018

Thank You

Carmack Insurance

License #0508650  4000 Westerly Place #200

Newport Beach, CA  92660

(800)228-6630

We now accept Credit Card and ACH/Debit payments through the vendor ePAYPolicy.

If interested,  ask me to send you their payment link.
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I nit. 

Bond Number: 72BCSHX6441 
Premium: $52.81 2.00 

8 AIA 
Premium is for contract term and is subject 
to adjustment based on final contract price 
Executed in Duplicate 

Document A312™ - 2010 
Performance Bond 

CONTRACTOR: 
(Name, legal status and address) 

Oltmans Construction Co. 
10005 Mission Mill Road 

SURETY: 
(Name, leK~l status and principal place of business) 
Hartford Ftrc Insurance Company 

440 East Huntington Drive, Suite 317 
Whillicr, CA 9060 1 

OWNER: 
(Name, legal status and address) 
Magnolia Education & Research Foundation, 
DBA Magnolia Public Schools 

Arcadia. CA 9 11 06 This document has Important legal 
consequences. Consultation with 
en attorney Is encouraged with 
respect to its completion or 
modification. 

250 East 1st Street, Suite 1500 
Los Angeles, CA 90012 

CONSTRUCTION CONTRACT 
Date: June11 , 2018 

Amount: $7,392,479.00 

Description: MSA-1 New High School Classroom Project 
(Name and location) 18220 West Sherman Way, Los Angeles, CA 91335 

BOND 
Date: July 9 , 2018 

(Not earlier than Construction Contract Date) 

Amount: $7,392,479.00 

Modifications to this Bond: IZI None 0 See Section 16 

CONTRACTOR AS PRINCIPAL SURETY 

Any singular reference to 
Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 

AlA Document A312-2010 
combines two separate bonds, a 
Performance Bond and a 
Payment Bond, into one form. 
This is not a single combined 
Performance and Payment Bond. 

Company: (Corporate Seal) Company: (Corporate Seal) 
Oltmans Construction Co. Hartford F:~:11pany 

Signature: Signature~'d t[;j eft 
Name Name Richard Adair, 
and Title: and Title: Allorney- ln-Fact 
(Any additional signatures appear on the last page of this Performance Bond.) 

(FOR INFORMATION ONLY - Name, address and telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE: 

Millennium Corporate Solutions, LLC 
550 North Brand Blvd., Suite 1100 
Glendale. CA 91203 
818-844-4 I 00 

(Architect, Engineer or other party:) 
Franco Architects, Inc. 
12345 Ventura Boulevard, Suite H 
Studio City, CA 91604-2511 
818-754-2030 

AlA Document A312"'- 2010. The American Institute of Architects. This document was created on under the terms of 
AJA Documents-<>n-Demsnd"' order no. , and Is not for resole. This document is licensed by The American Institute of Architects for 
one-time use only, and may not be reproduced prior to its completion. CS1o1 o 

1 
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Change Order Request #2 
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POTENTIAL CHANGE ITEM
PCI009

10005 Mission Mill Road

Phone: (562) 948-4242     Fax: (562) 695-9267
Whittier, CA 90601

250 E. 1st St., 1500

TITLE: Structural Investigation at MSA-1 Building DATE: 06/18/2018

Magnolia Science Academy 18049PROJECT NO.:

Magnolia Educational and Research Foundation

PROJECT:

TO:

This Change Order Request includes costs associated with structural investigation at MSA-1 building, per Owner's request.

We respectfully request your approval of the following change to the original scope of work:

DESCRIPTION:

Los Angeles, CA

Description AmountVendor

5,446.00Oltmans Drywall/Door Drywall tape and finish patches after structural observation (OCCO
Wall EWO 4)

7,422.00Oltmans Drywall/Door Demo specified areas for structural investigation at MSA-1 building,
from 6-13-18 to 6-18-18.  Includes clean-up and protection of
surfaces.  (OCCO Wall EWO 1)

1,210.00Oltmans Drywall/Door Finish demo and clean up (OCCO Wall EWO 2)

5,097.00Oltmans Drywall/Door Drywall and framing demo areas (OCCO Wall EWO 3)

SUBTOTAL: 19,175.00

1,775.00Equipment Rental

204.00GL

262.00SDI

172.00Bond

1,071.00Fee

SUBTOTAL: 3,484.00

TOTAL COST FOR THIS CHANGE ORDER REQUEST: 22,659.00

Oltmans Construction Co.

APPROVAL:

BY:

DATE:

APPROVAL:

DATE:

BY:

Magnolia Educational and Research

Devin Ulibarri

Page 1 of  1
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Date: 6/29/2018

Project: Magnolia Academy DW - 18177

Attn:

Oltmans Construction Co. Extra Work Order No. 4
10005 Mission Mill Road

Whittier, CA 90601

*Oltmans Superintendent's Authorization to proceed:

LABOR RATES Straight Hours Base Rate* OT Hours Overtime Premium Hrs Premium time Total

Superintendent $107.00 $160.00 $55.25 -$              

Foreman $76.00 $116.00 $40.20 -$              

Carpenter 64 $74.00 $114.00 $37.85 4,736.00$      

Labor Total $4,736.00

*All Labor Rates include base rate, taxable benefits, insurance, workers comp, and other SUI Union Fringe Benefits.

Material  Piece count Amount used Price Total

EA 0.000

SQFT 0.285

LF 1.490

LF 0.000

BOX 7.900

ROLL 35.000

ROLL 5.500

LF 2.900

0.000

0.000

0.000

 

 

Subcontractor Total

OH&P on Subcontractor Tax 9.75%

Labor Total OH&P 15%

Grand Total
**Oltmans Superintendant's Labor and Material Verification:

Oltmans Wall Representative:

$4,736.00 710.40$                                  

$5,446.40

Material Total -$                                       

$0.00 Material Total -$                                       

$0.00 -$                                       

-$                                       

-$                                       

-$                                       

Plastic Roll -$                                       

Tape -$                                       

1 1/2" 20ga Angle -$                                       

3 5/8" 20ga Studs -$                                       

3 5/8" 20ga Track -$                                       

Taping Mud -$                                       

Invoice 1 -$                                       

5/8" Drywall -$                                       

Description of work performed as a change to the contract: Material, Equipment, and Labor to tape and finish all reconstructed 

areas as directed by Oltmans Superintendent.

*Oltmans Superintendant's signature is required to direct Oltmans Wall to proceed with work outside contract scope.

**Oltmans Superintendant's signature is required to verify hours worked and material used on work outside contract scope.
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Date: 6/18/2018

Project: Magnolia Academy DW - 18177

Attn:

Oltmans Construction Co. Extra Work Order No. 1
10005 Mission Mill Road

Whittier, CA 90601

*Oltmans Superintendent's Authorization to proceed:

LABOR RATES Straight Hours Base Rate* OT Hours Overtime Premium Hrs Premium time Total

Superintendent $107.00 $160.00 $55.25 -$              

Foreman 32 $76.00 $116.00 $40.20 2,432.00$      

Carpenter 48 $74.00 $114.00 $37.85 3,552.00$      

Labor Total $5,984.00

*All Labor Rates include base rate, taxable benefits, insurance, workers comp, and other SUI Union Fringe Benefits.

Material  Piece count Amount used Price Total

EA 1 433.520

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

 

 

Subcontractor Total

OH&P on Subcontractor Tax 9.75%

Labor Total OH&P 15%

Grand Total
**Oltmans Superintendant's Labor and Material Verification:

Oltmans Wall Representative:

-$                                       

Invoice 1 433.52$                                  

Description of work performed as a change to the contract: Material, Equipment, and Labor to demo areas specified on plans 

as directed by Oltmans Superintendent.

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

Material Total 433.52$                                  

$5,984.00 962.63$                                  

$7,422.42

$0.00 Material Total 433.52$                                  

$0.00 42.27$                                    

*Oltmans Superintendant's signature is required to direct Oltmans Wall to proceed with work outside contract scope.

**Oltmans Superintendant's signature is required to verify hours worked and material used on work outside contract scope.
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Date: 6/20/2018

Project: Magnolia Academy DW - 18177

Attn:

Oltmans Construction Co. Extra Work Order No. 2
10005 Mission Mill Road

Whittier, CA 90601

*Oltmans Superintendent's Authorization to proceed:

LABOR RATES Straight Hours Base Rate* OT Hours Overtime Premium Hrs Premium time Total

Superintendent $107.00 $160.00 $55.25 -$              

Foreman 8 $76.00 $116.00 $40.20 608.00$         

Carpenter 6 $74.00 $114.00 $37.85 444.00$         

Labor Total $1,052.00

*All Labor Rates include base rate, taxable benefits, insurance, workers comp, and other SUI Union Fringe Benefits.

Material  Piece count Amount used Price Total

EA 0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

 

 

Subcontractor Total

OH&P on Subcontractor Tax 9.75%

Labor Total OH&P 15%

Grand Total
**Oltmans Superintendant's Labor and Material Verification:

Oltmans Wall Representative:

$1,052.00 157.80$                                  

$1,209.80

Material Total -$                                       

$0.00 Material Total -$                                       

$0.00 -$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

-$                                       

Invoice 1 -$                                       

-$                                       

Description of work performed as a change to the contract: Material, Equipment, and Labor to demo and clean up areas 

specified on plans as directed by Oltmans Superintendent.

*Oltmans Superintendant's signature is required to direct Oltmans Wall to proceed with work outside contract scope.

**Oltmans Superintendant's signature is required to verify hours worked and material used on work outside contract scope.
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Date: 6/26/2018

Project: Magnolia Academy DW - 18177

Attn:

Oltmans Construction Co. Extra Work Order No. 3
10005 Mission Mill Road

Whittier, CA 90601

*Oltmans Superintendent's Authorization to proceed:

LABOR RATES Straight Hours Base Rate* OT Hours Overtime Premium Hrs Premium time Total

Superintendent $107.00 $160.00 $55.25 -$              

Foreman 32 $76.00 $116.00 $40.20 2,432.00$      

Carpenter 16 $74.00 $114.00 $37.85 1,184.00$      

Labor Total $3,616.00

*All Labor Rates include base rate, taxable benefits, insurance, workers comp, and other SUI Union Fringe Benefits.

Material  Piece count Amount used Price Total

EA 0.000

SQFT 192 0.285

LF 100 1.490

LF 0.000

BOX 15 7.900

ROLL 3 35.000

ROLL 17 5.500

LF 80 2.900

0.000

0.000

0.000

 

 

Subcontractor Total

OH&P on Subcontractor Tax 9.75%

Labor Total OH&P 15%

Grand Total
**Oltmans Superintendant's Labor and Material Verification:

Oltmans Wall Representative:

$3,616.00 655.31$                                  

$5,097.42

Material Total 752.72$                                  

$0.00 Material Total 752.72$                                  

$0.00 73.39$                                    

-$                                       

-$                                       

-$                                       

Plastic Roll 105.00$                                  

Tape 93.50$                                    

1 1/2" 20ga Angle 232.00$                                  

3 5/8" 20ga Studs 149.00$                                  

3 5/8" 20ga Track -$                                       

Taping Mud 118.50$                                  

Invoice 1 -$                                       

5/8" Drywall 54.72$                                    

Description of work performed as a change to the contract: Material, Equipment, and Labor to reframeand drywall all affected 

areas including 59 drywall patches as directed by Oltmans Superintendent.

*Oltmans Superintendant's signature is required to direct Oltmans Wall to proceed with work outside contract scope.

**Oltmans Superintendant's signature is required to verify hours worked and material used on work outside contract scope.
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Cover Sheet

Approval of Project Change Order Requests for MSA –
Santa Ana (Gymnasium Project)

Section: II. Consent Items
Item: G. Approval of Project Change Order Requests for MSA – Santa
Ana (Gymnasium Project)
Purpose: Vote
Submitted by:
Related Material: II G GC Change Order Requests for MSA-SA.pdf
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250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 
180808	-	MERF	-	Facilities	Committee	Cover	Sheet	-	GC	Change	Order	Requests	for	MSA-Santa	Ana	(Revised).docx	

I. Proposed	Board	Recommendation(s)
Staff recommends and moves that the MPS Board approve the change order requests (each, a 
“COR” and together, the “CORs”) described below in the aggregate amount of $87,964.07.   

All CORs are paid from the $114,107.92 contingency carried by the general contractor.  The 
total amount of all previously MPS Board approved CORs 1 to 11 yielded a credit of $1,551.23.  
With the cost of the concurrent CORs presented for approval totaling $87,964.07, there will be a 
positive net savings of $27,695.08 (that is, $114,107.92 plus $1,551.23 minus $87,964.07) 
which per contact is to be split 50/50 with the contractor.   

Gafcon Inc.’s report on these change orders is attached as an exhibit. 

II. Background
Board policy requires that all project change orders be brought to the Board for review and 
approval.  General contractor “RC Construction Services, Inc.” has submitted CORS 12 through 
26 for approval.   

Each COR and its cost is summarized below.  The “Agreed Amount” reflected in the table is the 
amount negotiated by Gafcon and RC Construction.  In several cases the negotiated amount was 
less than amount originally requested by RC Construction. 

COR Description Agreed Amount Reason for COR* 

12 Changes to the servery required by the 
Orange County Health Department 
(“OCHD”) 

$16,503.96 Plan check comments received 
from the OCHD necessitated 
changes to the plans, which 

Board Agenda Item # II.G. Consent Agenda

Date: August 9, 2018 

To: Magnolia Public Schools (“MPS) Board of Directors (the “MPS Board”) 

From: Alfredo Rubalcava, CEO & Superintendent 

Staff Lead: Patrick Ontiveros, General Counsel & Director of Facilities 

RE: Project Change Order Requests for MSA – Santa Ana (Gymnasium 
Project) (REVISED) 
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COR Description Agreed Amount Reason for COR* 

made the servery more like a 
full-kitchen. 

13 Weld continuous plate at metal 
decking 

$0.00 Rejected due to subcontractor 
error 

14 Intrusion Hardware – Main Entry to 
Gym 

$10,647.00 Design omission 

15 Skirting of HVAC equipment on roof  $2,304.00 Required to obtain roofing 
warranty; design omission 

16 Fire Sprinkler Riser $4,167.34 Design omission* 

17 Premium Polyester 4000 UV Stable 
Binder 

$2,961.00 Owner requested to extend 
longevity of play surface.  The 
change will increase the useful 
life of the playground surface 
and ultimately save more 
money 

18 Upgrade to 8 mm Rubberized Flooring $2,747.00 Upgrade required in order to 
have project completed on time 
because previously selected 
6mm product would be delayed 
in delivery 

19 Additional Landscape $0.00 Owner requested; 
withdrawn/removed 

20 Additional Clean Up Behind Gym $1,007.66 Performed on a T&M basis; 
Owner requested 

21 Control Panel Enclosure $442.35 Owner requested 

22 Power to Hand Dryers $2,149.95 Design omission* 

23 Add Catch Basins at Fire Lane $33,325.01 TBD (previously noted as 
Design Omission) 

24 Add Fire Alarm (Heat Detectors at 
Drop Ceiling) 

$1,208.80 Design omission* 

278 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 
180808	-	MERF	-	Facilities	Committee	Cover	Sheet	-	GC	Change	Order	Requests	for	MSA-Santa	Ana	(Revised).docx	

COR Description Agreed Amount Reason for COR* 

25 Add concrete @ east side of gym $8,500.00 Landscaping was removed and 
without concrete add it will 
remain plain dirt; owner 
requested 

26 Paint Exterior Doors and Frames at 
North Side of Gym 

$2,000.00 Design omission* 

Total CORs 12 to 26 $87,964.07 

Total of Previously Approved CORs ($1,551.23) 

Total All CORs $86,412.84 

Total Contingency $114,107.42 

Remaining Balance [Savings/(Deficit)] $27,695.08 

50% of Savings to Owner $13,847.54 

Notes: 
* The architect disputes that all the CORs described above as being caused by design error.
MPS Facilities Director and General Counsel will meet with architect to negotiate a credit back
to the project as a consequence of design errors.

It should be noted that the costs due to “Design Omission” would have borne by the Project 
anyway.  However, the number of omissions is not reasonable and therefore, MPS’s Director of 
Facilities will endeavor to recoup some money back from the design team.   

III. Budget	Impacts
The Board previously approved the revised project budget for MSA-Santa Ana ($4,671,177) 
which included an inter-company/school loan to cover overages above the previously approved 
project budget ($3,859,380).  The current budget is as follows: 
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 BUDGET	(1)	 TO	DATE	EXPENSES	 LEFT	TO	PAY	

SOFT	COSTS	 		 		 		

Construction	Management	 $191,349.00	 $148,787.78	 $42,561.22	

Architect	 $209,027.00	 $138,801.83	 $70,225.17	

Inspections	 $150,000.00	 $91,228.75	 $58,771.25	

Legal	 $30,134.90	 $30,134.90	 $0.00	

Agency	Fees	(2)	 $56,616.69	 $56,616.69	 $0.00	

Subtotal	 $637,127.59	 $465,569.95	 		

	 		 		 		

HARD	COSTS	 		 		 		

Construction	(3)	 $3,864,000.00	 $1,328,629.91	 $2,535,370.09	

	 		 		 		

TOTAL	 $4,501,127.59	 $2,259,769.81	 $2,706,927.73	

	    

Bond	Funds	Available	 $3,859,380.00	 	  

Expected	Savings	 $13,847.54	 	  

Deficit	(to	be	paid	with	0%	
interest	inter-school	loan)	 $627,900.05	 	  

    
Notes: 
(1)	Current	budget	including	change	orders,	both	approved	and	in	process	
(2)	Agency	Fees	includes	certain	environmental	work,	surveying,	advertising	of	bid	in	paper	of	
general	circulation,	and	a	portion	of	MERF	employee	Erdinc	Acar’s	time	spent	on	the	project.			

(3)	All	Change	Orders	are	paid	from	GC	carried	contingency	of	$114,107.42	
 
The total change orders are less than the budgeted contingency so the effect is a net savings.  
Any unused contingency is split 50/50 with the general contractor.  The final expected project 
cost is $4,487,280.05 after savings.  The total project cost may go down if the budgeted 
inspection fees are lower than expected and the project is able to recover money from architect 
due to design error. 

IV. Exhibit	(attachments):	

Gafcon change orders and draw down report 
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Exhibit  

Contingency Draw Down Report
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No.
Beginning 

Contingency

Originating 

Document

Agreement 

Date

Contractors 

Estimate

Gafcon 

Estimate
Variance Agreed to Amount Beginning Balace

Remaining 

Balance

1 Project Construction Contingency Starting Balance 114,107.42$    

COR #02 RFI #34 01/30/18 3,826.00$       3,055.47$       770.53$          3,440.25$               110,667.17$          

COR #03 RFI #29 01/30/18 1,311.00$       852.82$          458.18$          1,096.33$               109,570.84$          

COR #04R CCD #07 05/01/18 (101,259.00)$ (110,039.96)$ (8,780.50)$     110,040.00$          219,610.84$          

COR #05R ASI #01 05/01/18 (28,203.00)$   (31,084.42)$   (2,881.42)$     30,068.00$             249,678.84$          

COR #06 ASI #02 05/01/18 109,383.00$   109,383.00$   -$                109,383.00$          140,295.84$          

COR #07R RFI #51 05/01/18 4,138.00$       3,445.76$       692.24$          3,820.00$               136,475.84$          

COR #08R Sheet Metal 

Submittal

05/01/18 4,164.00$       3,195.58$       968.42$          3,616.00$               132,859.84$          

COR #09R RFI #39 05/01/18 497.00$          319.19$          177.81$          319.19$                  132,540.65$          

COR #10 RFI #80 05/01/18 351.00$          351.00$          -$                351.00$                  132,189.65$          

COR #11R RFI's #75/#78 05/01/18 19,210.00$     16,531.00$     2,679.00$       16,531.00$             115,658.65$          

COR #12 ASI #03 08/01/18 17,549.00$     15,710.51$     1,838.49$       15,503.96$             100,154.69$          

COR #13 RFI #97 Rejected 4,179.00$       4,179.00$               95,975.69$            

COR #14 RFI #116 07/03/18 10,647.00$     -$                10,647.00$             85,328.69$            

COR #15 RFI #102 07/03/18 2,304.00$       -$                2,304.00$               83,024.69$            

COR #16 RFI #131 08/01/18 4,606.00$       3,945.42$       660.58$          4,167.34$               78,418.69$            

COR #17 email 07/10/18 2,961.00$       2,961.00$       -$                2,961.00$               75,457.69$            

COR #18 Mtg. Min #24 07/10/18 2,747.00$       2,747.00$       -$                2,747.00$               72,710.69$            

COR #19 Addendum 10 Void -$                -$                -$                -$                        72,710.69$            

COR #20 Owner Req. 07/31/18 1,171.50$       863.79$          307.71$          1,007.66$               71,539.19$            

COR #21 RFI#138 07/31/18 445.35$          445.35$          -$                445.35$                  71,093.84$            

COR #22 RFI#11 07/31/18 2,149.95$       2,149.95$       -$                2,149.95$               68,943.89$            

COR #23 RFI#140 08/31/18 37,905.95$     36,282.89$     1,623.06$       33,325.01$             31,037.94$            

COR #24 RFI#146 07/31/18 1,208.00$       1,208.00$       -$                1,208.80$               29,829.94$            

 Forecasted 

Amount 

COR #25 8,500.00$               8,500.00$              

COR #26 2,000.00$               2,000.00$              

101,291.75$   62,323.35$     (3,416.67)$     138,556.77$          29,829.94$            Remaining Balance w/Credits

17,757.41$            

Approved Contingency Draw Downs Totals

Forecasted Contingency Draw Downs

Additional Concrete at East Side of gym

Design omission

Phase I team omission

Design omission

Design omission

Design omission

Design omission

Rejected subcontractor error

Design omission

Design omission

Must be done to obtaining roofing warranty

Desgin omission

Owner Requested

Owner Requested

Owner Requested

Owner Requested

MSA - Gymnasium Project Bond Requisition No. 11

Contingency Draw Down Report

August 3, 2018

Approved Contingency Draw Downs

Description Comments

Design omission

Design omission

Contractor to provide and install power for fire alarms Design omission/Approved by MSA Board

Furnish & Install plaster at column 

Credit for COR #04R

Credit for COR #05R

Owner Requested

Design omission

Contractor to provide and install power for water heater Design omission/Approved by MSA Board

Credit for deleting windows at east masonry wall

Credit for deleting Anti-Graffiti, Floor Fin. & Lockers

Furnish & Install of new gym rubberized floor

Furnish & Install sht. metal cap between curtain wall & 

parapet wall

Provide power and thermostat to control EF-2l

Furnish & install electrical upgrade to HP-1

Furnish & Install power & switch basketball back boards

Remaining Balance w/Approved & Forecasted COR's

Paint Exterior Doors and Frames at North Side of Gym

Orange County Health Department Changes

Weld Continous Plate at Metal Decking

Intrusion Hardware - Main Entry to Gym

Potential Cost Associated w/Fire Sprinkler Riser

Skirting of HVAC Equipment on Roof

Upgrade to 8mm Rubberized Flooring

Premium Polyester 4000 UV Stable Binder

Additional Landscape

Clean Up Behind Gym

Power to Hand Dryers

Add Catch Basins at Fire Lane

Add Fire Alarm (Heat Detectors) at Drope Ceiling

Condtrol Panel Enclousre
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Exhibit  

Change Order Request 

# 24 
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Approval of 2018-19 Employee Handbook

Section: III. Action Items
Item: A. Approval of 2018-19 Employee Handbook
Purpose: Vote
Submitted by:
Related Material: III A 2018-19 Employee Handbook.pdf
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Proposed Board Recommendation(s) 
Staff requests and recommends that the Board of Directors (the “MPS Board”) of Magnolia 

Educational & Research Foundation dba Magnolia Public Schools (“MPS”) review, approve and adopt the 
2018-19 Employee Handbook (the “Handbook”) as previously requested and presented at the July 12, 2018 
Regular Meeting of the MPS Board. 

Background 
MPS Staff requests that the MPS Board on an annual basis review and approve the MPS employee 

handbook for the new fiscal year.  At the July 12, 2018 Regular Meeting of the MPS Board, MPS staff 
requested that the MPS Board review and approve the Handbook as the official employee handbook for the 
2018-19 fiscal year.  The MPS Board was not willing to approve the Handbook at the July 12th meeting having 
only been provided with the Handbook on the same day.  Moreover, the MPS Board requested verification that 
the Employee Handbook, as present to the MPS Board, was vetted by MPS’s legal team, specifically Young 
Minney & Corr LLP (“YMC”).   

The area of charter school law has developed into its own area of specialty with few lawyers and law 
firms with YMC’s breadth of expertise.  YMC has been and continues to be MPS’s principal outside legal 
counsel.  They assist with many aspects of MPS’s organizational and operational matters where it is most 
efficient to engage them to do so instead of having Patrick Ontiveros take on such matters.  The area of 
employment law, for example, is a highly specialized and constantly evolving area both within the law in 
general and charter school law in particular.  It is more efficient for MPS to engage YMC to update its 
Handbook as opposed to having MPS’s General Counsel undertake reviewing all developments related to 
updating an employee handbook.  In short, there are certain legal tasks which are better suited to outside law 
firms to undertake while certain legal tasks are best handled by MPS’s General Counsel, for example, most 
contract review.  Staff is constantly balancing the need to use outside legal counsel and to use its General 
Counsel. 

Special Board Agenda 
Item #: III A- Action Item 

Date: August 9, 2018 

To: Magnolia Board of Directors 

From: Alfredo Rubalcava, CEO & Superintendent 

Staff Lead: Patrick Ontiveros, General Counsel & Director of Facilities 

RE: Board Informative – 2018-19 Employee Handbook 
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Mr. Ontiveros was aware and consented to the continued use of YMC to update the Handbook.  Mr. 
Mr. Ontiveros participated in reviewing and updating the Handbook as needed.  After the final draft was 
presented to Staff, Mr. Ontiveros reviewed correspondence related to updating the Handbook in order to verify 
that the draft presented to the Board represented the work product of YMC and was presented to MPS Staff as 
a draft to be reviewed and adopted by the MPS Board.  Mr. Ontiveros has confirmed that the draft Handbook 
presented to the MPS Board at the July 12th meeting, to the best of his knowledge after reviewing 
correspondence between MPS Staff and YMC, represents YMC’s work product and is the final version ready 
for review, approval and adoption by the MPS Board. 

Budget & Budget Implications 
Maximum PTO payout: 
For approximately 260 full time MPS employees (10 days per full time employee) there will be an increase 
payout cost of $65,000. This amount was not included in the 2018-19 board-approved budget. To rectify this 
oversight, the home office team met with each school site principal and they agreed to make budget transfers 
from their substitute line item Object Code 1100 to their unpaid sick day line item, also Object Code 1100. 
Below are the amounts broken down per school: 

MSA-1: $10,000 

MSA-2: $8,000 

MSA-3: $7,750 

MSA-4: $3,000 

MSA-5: $4,000 

MSA-6: $1,750 

MSA-7: $4,250 

MSA-8: $5,500 

MSA-SD: $5,250 

MSA-SA: $9,750 

MERF: $5,750 

Total: $65,000 

Name of Staff Originator 

Patrick Ontiveros, General Counsel & Director of Facilities 
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ACKNOWLEDGMENT OF RECEIPT OF EMPLOYEE HANDBOOK  
 
PLEASE READ THE EMPLOYEE HANDBOOK AND SUBMIT A SIGNED COPY OF THIS 
STATEMENT TO THE PRINCIPAL. 
 
EMPLOYEE NAME: _____________________________________ 
 
I ACKNOWLEDGE that I have received a copy of the Employee Handbook.  I have read and 
understood the contents of the Handbook, and I agree to abide by its directions and procedures.  I have 
been given the opportunity to ask any questions I might have about the policies in the Handbook.  I 
understand that it is my responsibility to read and familiarize myself with the policies and procedures 
contained in the Handbook. I also understand that if I am ever unclear on any language, or policies and 
procedures in this Handbook, it is my responsibility to seek clarification from the School. 
 
I understand that the statements contained in the Handbook are guidelines for employees concerning 
some of the School’s policies and benefits and are not intended to create any contractual or other legal 
obligations or to alter the at-will nature of my employment with the School.  In the event I do have an 
employment contract which expressly alters the at-will relationship, I agree to the foregoing except 
with reference to an at-will employment status. 
 
I understand that except for employment at-will status, any and all policies or practices can be changed 
at any time by the School. 
 
I understand that other than the CEO, no person has authority to enter into any agreement, express or 
implied, for employment for any specific period of time, or to make any agreement for employment 
other than at-will; only the CEO has the authority to make any such agreement and then only in 
writing. 
 
 
Employee’s Signature:                                                                Date:  ___________________                              
 

 
 
 

 
 
 
 

Please sign/date and upload to Paycom.  
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M a g n o l i a  P u b l i c  S c h o o l s  

The Vision 

Graduates of Magnolia Public Schools are scientific thinkers who contribute to the global community as socially 
responsible and educated members of society. 

The Mission 

Magnolia Public Schools provides a college preparatory educational program emphasizing science, technology, 
engineering, arts, and math (STEAM) in a safe environment that cultivates respect for self and others. 

Core Values 

Magnolia Public Schools has identified the following core values which are reinforced through its Life Skills 
curriculum, student learning outcomes (SLOs), and all school activities: 

§ Excellence     

§  Innovation 

§ Connection   

    

-------------------------------------------------------------------------------------------------------------------------------------------- 

Locations 

Magnolia Science Academy-1 18238 Sherman Way, Reseda, CA 91335 (818) 609-0507 

Magnolia Science Academy-2 17125 Victory Blvd., Van Nuys, CA 91406 (818) 758-0300 

Magnolia Science Academy-3 1254 East Helmick St., Carson, CA 90746 (310) 637-3806 

Magnolia Science Academy-4 11330 W Graham Place, Los Angeles, CA 90064 (310) 473-2464 

Magnolia Science Academy-5 18230 Kittridge St., Reseda, CA 91335 (818) 705-5676 

Magnolia Science Academy-6 3754 Dunn Dr., Los Angeles, CA 90034 (310) 842-8555 

Magnolia Science Academy-7 18355 Roscoe Blvd., Northridge, CA 91325 (818) 221-5328 

Magnolia Science Academy-8 (Bell) 6411 Orchard Ave, Bell, CA 90201 (323) 826-3925 

Magnolia Science Academy-San Diego 6525 Estrella Ave., San Diego, CA 92120 (619) 644-1300 

Magnolia Science Academy-Santa Ana 2840 W 1st St., Santa Ana, CA 92703 (714) 479-0115 
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INTRODUCTION 
 
This Handbook summarizes the Magnolia Public Schools’ (hereinafter referred to as “MPS” or “School”) 
personnel policies applicable to all employees.  Please review these policies carefully.  If you have any 
questions about the policies outlined in this Handbook, or if you have any other personnel related 
questions, whether related to policies specifically addressed in this Handbook, please consult MPS Home 
Office (“MERF”) Human Resources. 
 
This Handbook is intended only as a guide to the School’s personnel policies, outlining and highlighting 
those policies and practices.  It is not, therefore, intended to create any expectations of continued 
employment, or an employment contract, express or implied.  This Handbook supersedes any previously 
issued handbooks, policies, benefit statements and/or memoranda, whether written or verbal, including 
those that are inconsistent with the policies described herein.   
 
With the exception of the at-will employment status of its employees, the School reserves the right to 
alter, modify, amend, delete and/or supplement any employment policy or practice (including, but not 
limited to, areas involving hiring policies and procedures, general work place policies, hours of work, 
overtime and attendance, standards of conduct, employee benefits, employment evaluation and 
separation) with or without notice to you.  Only the Chief Executive Officer (“CEO”) of MPS, with the 
express written approval of the Board of Directors, may alter the at-will employment status of any of its 
employees. 
 
Once you have reviewed this Handbook, please e-sign the employee acknowledgement form in the 
Paycom Employee Self Service Portal.  This signed acknowledgement demonstrates to the School that 
you have read, understand and agree to comply with the policies outlined in the Handbook. 

Deleted: two (2) 
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CONDITIONS OF EMPLOYMENT 
 
Equal Employment Opportunity Policy 
 
MPS is an equal opportunity employer. It is the 
policy of the School to afford equal employment 
and advancement opportunity to all qualified 
individuals without regard to: 
 

• Race;  
• Color;  
• Gender (including gender identity, gender 

expression, and transgender identity, 
whether or not the employee is 
transitioning or has transitioned);  

• Sex (including pregnancy, childbirth, 
breastfeeding, and medical conditions 
related to such); 

• Religious creed (including religious dress 
and grooming practices); 

• Marital/registered domestic partner 
status; 

• Age (forty (40) and over); 
• National origin or ancestry (including 

native language spoken and possession of 
a driver’s license issued to persons 
unable to prove their presence in the U.S. 
is authorized by federal law);  

• Physical or mental disability (including 
HIV and AIDS);  

• Medical condition (including cancer and 
genetic characteristics);  

• Taking of a leave of absence pursuant to 
the Family Medical Leave Act 
(“FMLA”), Pregnancy Disability Leave 
(“PDL”) law, Americans with 
Disabilities Act (“ADA”), California 
Family Rights Act (“CFRA”), or the Fair 
Employment and Housing Act 
(“FEHA”), or laws related to domestic 
violence, sexual assault and stalking; 

• Genetic information;  
• Sexual orientation;  
• Military and veteran status; or 
• Any other consideration made unlawful 

by federal, state, or local laws.   
 

This policy extends to all job applicants and 
employees and to all aspects of the employment 
relationship, including the hiring of new 
employees and the training, transfer, promotion, 
discipline, termination, compensation and 
benefits of existing employees.  
 
To comply with applicable laws ensuring equal 
employment opportunities to qualified 
individuals with a disability, the School will 
make reasonable accommodations for the known 
physical or mental limitations of an otherwise 
qualified individual with a disability who is an 
applicant or an employee unless undue hardship 
would result. 
 
Any applicant or employee who requires an 
accommodation in order to perform the essential 
functions of the job should contact a School 
representative with day-to-day personnel 
responsibilities and request such an 
accommodation.  The individual with the 
disability should specify what accommodation 
he or she needs to perform the job, or if 
unknown, what job duties the disability impairs. 
MPS will then conduct an investigation to 
identify the barriers that interfere with the equal 
opportunity of the applicant or employee to 
perform the job.  MPS will identify possible 
accommodations, if any, that will help eliminate 
the limitation.  If the accommodation is 
reasonable and will not impose an undue 
hardship, the School will make the 
accommodation. 
 
 
At-Will Employment  
 
Except if stated expressly otherwise by 
employment contract, it is the policy of the 
School that all employees are considered “at-
will” employees of the School.  Accordingly, 
either the School or the employee can terminate 
this relationship at any time, for any reason, with 
or without cause, and with or without advance 
notice.  
 
Nothing contained in this Handbook, 
employment applications, School memoranda or 
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other materials provided to employees in 
connection with their employment shall require 
the School to have “cause” to terminate an 
employee or otherwise restrict the School’s right 
to release an employee from their at-will 
employment with the School.  Statements of 
specific grounds for termination set forth in this 
Handbook or elsewhere are not all-inclusive and 
are not intended to restrict the School’s right to 
terminate at-will.  No School representative, 
other than the Board of Directors or its designee, 
is authorized to modify this policy for any 
employee or to make any representations to 
employees or applicants concerning the terms or 
conditions of employment with the School that 
are not consistent with the School’s policy 
regarding “at-will” employment.  
 
This policy shall not be modified by any 
statements contained in this Handbook or 
employee applications, School memoranda, or 
any other materials provided to employees in 
connection with their employment.  Further, 
none of those documents whether singly or 
combined, or any employment practices shall 
create an express or implied contract of 
employment for a definite period, nor an express 
or implied contract concerning any terms or 
conditions of employment. 
 
Child Abuse and Neglect Reporting 
 
California Penal Code section 11166 requires 
any child care custodian who has knowledge of, 
or observes, a child in his or her professional 
capacity or within the scope of his or her 
employment whom he or she knows or 
reasonably suspects has been the victim of child 
abuse to report the known or suspected instance 
of child abuse to a child protective agency 
immediately, or as soon as practically possible, 
by telephone and to prepare and send a written 
report thereof within thirty-six (36) hours of 
receiving the information concerning the 
incident.  
 
Reporting the information regarding a case of 
possible child abuse or neglect to your 
supervisor, the School principal, a School 

counselor, coworker or other person shall not be 
a substitute for making a mandated report to 
Child Protective Services. 
 
MPS will provide annual training on the 
mandated reporting requirements, via Charter 
Safe, to employees who are mandated reporters.  
Mandated reporter training will also be provided 
to employees hired during the course of the 
school year.  This training will include 
information that failure to report an incident of 
known or reasonably suspected child abuse or 
neglect, as required by Penal Code section 
11166, is a misdemeanor punishable by up to six 
(6) months confinement in a county jail, or by a 
fine of one-thousand dollars ($1,000), or by both 
that imprisonment and fine. 
 
All employees required to receive mandated 
reporter training must provide proof of 
completing the training within the first six (6) 
weeks of each school year or within the first six 
(6) weeks of that employee’s employment. 
 
By acknowledging receipt of this Handbook, 
employees acknowledge they are child care 
custodians and are certifying that they have 
knowledge of California Penal Code section 
11166 and will comply with its provisions. 
Criminal Background Checks 
 
As required by law, all individuals working or 
volunteering at the School will be required to 
submit to a criminal background investigation.  
No condition or activity will be permitted that 
may compromise the School’s commitment to 
the safety and the well-being of students taking 
precedence over all other considerations.  
Conditions that preclude working at the School 
include conviction of a controlled substance or 
sex offense, or a serious or violent felony.  
Additionally, should an employee, during his/her 
employment with the School, be convicted of a 
controlled substance or sex offense, or serious or 
violent felony, the employee must immediately 
report such a conviction to the Principal.    
 
Tuberculosis Testing 
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All employees of the School must submit written 
proof from a physician of a risk assessment 
examination for tuberculosis (TB) within the last 
sixty (60) days prior to the date of hire.  If TB 
risk factors are identified, a physician must 
conduct an examination to determine whether the 
employee is free of infectious TB.  The 
examination for TB consists of an approved TB 
test, which, if positive will be followed by an x-
ray of the lungs, or in the absence of skin testing, 
an x-ray of the lungs.  All employees will be 
required to undergo TB risk assessments and, if 
risk factors are found, the examination at least 
once every four (4) years.  Volunteers may be 
required to undergo a TB examination as 
necessary.   
 
Food handlers may be required to have annual 
TB exams.  Documentation of employee and 
volunteer compliance with TB risk assessments 
and examinations will be kept on file in the 
office.  This requirement also includes contract 
food handlers, substitute teachers, and student 
teachers serving under the supervision of an 
educator.  Any entity providing student services 
to the School will be contractually required to 
ensure that all contract workers have had TB 
testing that shows them to be free of active TB 
prior to conducting work with School students. 
 
The employee will not be required to submit to a 
TB exam if the employee can produce a current 
certificate showing they were found free of 
infectious tuberculosis within sixty (60) days of 
initial hire, or a California school previously 
employing the employee verifies it has a current 
certificate on file showing that the employee is 
free from infectious tuberculosis.  The 
examination for applicants for employment is a 
condition of initial employment.  Therefore, the 
expense incident thereto shall be borne by the 
applicant.  The cost of the examination required 
of existing employees shall be a reimbursable 
expense.  Employees should follow the School’s 
reimbursement procedures.   
 
The County Health Department may provide 
skin testing to employees at regular intervals at 
no cost to the employee.  The availability of this 

testing may be announced by the School.  Failure 
to maintain current TB test results may result in 
disciplinary action, up to and including release 
from at-will employment. 
Immigration Compliance 
 
MPS will comply with applicable immigration 
law, including the Immigration Reform and 
Control Act of 1986 and the Immigration Act of 
1990.  As a condition of employment, every 
individual must provide satisfactory evidence of 
his or her identity and legal authority to work in 
the United States. However, MPS will not check 
the employment authorization status of current 
employees or applicants who were not offered 
positions with the School unless required to do 
so by law. 
 
The School shall not discharge an employee or in 
any manner discriminate, retaliate, or take any 
adverse action (e.g., threatening to report the 
suspected citizenship or immigration status of an 
employee or a member of the employee’s family) 
against any employee or applicant for 
employment because the employee or applicant 
exercised a right protected under applicable law.  
Further, the School shall not discriminate against 
any individual because he or she holds or 
presents a driver’s license issued per Vehicle 
Code § 12801.9 to persons who have not 
established their federally-authorized presence in 
the United States.   Finally, in compliance with 
the Immigrant Worker Protection Act, the 
School shall not allow a federal immigration 
enforcement agent to enter any nonpublic areas 
of the School without a judicial warrant, or 
voluntarily give consent to an agent to access, 
review or obtain employee records without a 
subpoena or judicial warrant. 
 
If you have any questions or need more 
information on immigration compliance issues, 
please contact the Principal.   
Professional Boundaries:  Staff/Student 
Interaction Policy 
 
MPS recognizes its responsibility to make and 
enforce all rules and regulations governing 
student and employee behavior to bring about 
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the safest and most learning-conducive 
environment possible. 
 
Corporal Punishment: 
 
Corporal punishment shall not be used as a 
disciplinary measure against any student. 
Corporal punishment includes the willful 
infliction of, or willfully causing the infliction 
of, physical pain on a student.   
 
For purposes of this policy, corporal punishment 
does not include an employee’s use of force that 
is reasonable and necessary to protect the 
employee, students, staff or other persons or to 
prevent damage to property. 
 
For clarification purposes, the following 
examples are offered for direction and guidance 
of School personnel: 
 
Examples of PERMITTED actions (NOT 
corporal punishment): 

Ø Stopping a student from fighting with 
another student; 

Ø Preventing a pupil from committing an 
act of vandalism; 

Ø Defending yourself from physical injury 
or assault by a student; 

Ø Forcing a pupil to give up a weapon or 
dangerous object; 

Ø Requiring an athletic team to participate 
in strenuous physical training activities 
designed to strengthen or condition team 
members or improve their coordination, 
agility, or physical skills; 

Ø Engaging in group calisthenics, team 
drills, or other physical education or 
voluntary recreational activities. 

 
Examples of PROHIBITED actions (corporal 
punishment): 

Ø Hitting, shoving, pushing, or physically 
restraining a student as a means of 
control; 

Ø Making unruly students do push-ups, run 
laps, or perform other physical acts that 
cause pain or discomfort as a form of 
punishment; 

Ø Paddling, swatting slapping, grabbing, 
pinching, kicking, or otherwise causing 
physical pain. 

 
Acceptable and Unacceptable Staff/Student 
Behavior: 
 
This policy is intended to guide all School 
faculty and staff in conducting themselves in a 
way that reflects the high standards of behavior 
and professionalism required of school 
employees and to specify the boundaries 
between students and staff. 
 
Although this policy gives specific, clear 
direction, it is each staff member’s obligation to 
avoid situations that could prompt suspicion by 
parents, students, colleagues, or school leaders.  
One viable standard that can be quickly applied, 
when you are unsure if certain conduct is 
acceptable, is to ask yourself, “Would I be 
engaged in this conduct if my family or 
colleagues were standing next to me?”  
 
For the purposes of this policy, the term 
“boundaries” is defined as acceptable 
professional behavior by staff members while 
interacting with a student. Trespassing the 
boundaries of a student/teacher relationship is 
deemed an abuse of power and a betrayal of 
public trust.  
 
Some activities may seem innocent from a staff 
member’s perspective, but can be perceived as 
flirtation or sexual insinuation from a student or 
parent point of view.  The objective of the 
following lists of acceptable and unacceptable 
behaviors is not to restrain innocent, positive 
relationships between staff and students, but to 
prevent relationships that could lead to, or may 
be perceived as, sexual misconduct. 
 
Staff must understand their own responsibility 
for ensuring that they do not cross the boundaries 
as written in this policy.   Disagreeing with the 
wording or intent of the established boundaries 
will be considered irrelevant for disciplinary 
purposes.  Thus, it is crucial that all employees 
learn this policy thoroughly and apply the lists of 
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acceptable and unacceptable behaviors to their 
daily activities.  Although sincere, competent 
interaction with students certainly fosters 
learning, student/staff interactions must have 
boundaries surrounding potential activities, 
locations and intentions. 
 
Duty to Report Suspected Misconduct 
 
When any employee reasonably suspects or 
believes that another staff member may have 
crossed the boundaries specified in this policy, 
he or she must immediately report the matter to a 
school administrator.  All reports shall be as 
confidential as possible under the circumstances. 
It is the duty of the administrator to investigate 
and thoroughly report the situation. Employees 
must also report to the administration any 
awareness or concern of student behavior that 
crosses boundaries or where a student appears to 
be at risk for sexual abuse.  Employees must also 
report to the administration any awareness or 
concern of student behavior that crosses 
boundaries or where a student appears to be at 
risk for sexual abuse. 
 
Examples of Specific Behaviors 
 
The following examples are not an exhaustive 
list: 
 
Unacceptable Staff/Student Behaviors 
(Violations of this Policy): 

Ø Giving gifts to an individual student that 
are of a personal and intimate nature; 

Ø Kissing of any kind; 
Ø Any type of unnecessary physical contact 

with a student in a private situation; 
Ø Intentionally being alone with a student 

away from the school; 
Ø Making or participating in sexually 

inappropriate comments; 
Ø Sexual jokes; 
Ø Seeking emotional involvement with a 

student for your benefit; 
Ø Listening to or telling stories that are 

sexually oriented; 
Ø Discussing inappropriate personal 

troubles or intimate issues with a student 

in an attempt to gain their support and 
understanding; 

Ø Becoming involved with a student so that 
a reasonable person may suspect 
inappropriate behavior. 

 
Unacceptable Staff/Student Behaviors without 
Parent and Supervisor Permission: 
(These behaviors should only be exercised 
when a staff member has parent and 
supervisor permission.) 

Ø Giving students a ride to/from school or 
school activities; 

Ø Being alone in a room with a student at 
school with the door closed; 

Ø Allowing students in your home. 
 
Cautionary Staff/Student Behaviors: 
(These behaviors should only be exercised 
when a reasonable and prudent person, acting 
as an educator, is prevented from using a 
better practice or behavior. Staff members 
should inform their supervisor of the 
circumstance and occurrence prior to or 
immediately after the occurrence) 

 
Ø Remarks about the physical attributes or 

development of anyone; 
Ø Excessive attention toward a particular 

student; 
Ø Sending emails, text messages or letters 

to students if the content is not about 
school activities. 

 
Acceptable and Recommended Staff/Student 
Behaviors: 

 
Ø Getting parents’ written consent for any 

after-school activity; 
Ø Obtaining formal approval to take 

students off school property for activities 
such as field trips or competitions; 

Ø E-mails, text, phone and instant messages 
to students must be very professional and 
pertaining to school activities or classes 
(Communication should be limited to 
school technology); 

Ø Keeping the door open when alone with a 
student; 
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Ø Keeping reasonable space between you 
and your students; 

Ø Stopping and correcting students if they 
cross your own personal boundaries; 

Ø Keeping parents informed when a 
significant issue develops about a 
student; 

Ø Keeping after-class discussions with a 
student professional and brief; 

Ø Asking for advice from fellow staff or 
administrators if you find yourself in a 
difficult situation related to boundaries;  

Ø Involving your supervisor if conflict 
arises with the student; 

Ø Informing the Executive Director about 
situations that have the potential to 
become more severe; 

Ø Making detailed notes about an incident 
that could evolve into a more serious 
situation later;   

Ø Recognizing the responsibility to stop 
unacceptable behavior of students or 
coworkers; 

Ø Asking another staff member to be 
present if you will be alone with any type 
of special needs student; 

Ø Asking another staff member to be 
present when you must be alone with a 
student after regular school hours;  

Ø Giving students praise and recognition 
without touching them;  

Ø Pats on the back, high fives and 
handshakes are acceptable; 

Ø Keeping your professional conduct a high 
priority;  

Ø Asking yourself if your actions are worth 
your job and career. 

 
 
Relationships between Employees 
 
While the School’s policies do not permit 
discrimination based on an individual’s marital 
status, the individual’s relations to another 
School employee or his or her lawful off duty 
conduct, some situations can create conflicts of 
interest requiring the School to take the 
employee’s relationship with another employee 
into account.   

 
An employee should not be in a supervisory role 
with another employee who is a relative (i.e., 
sibling, parent, spouse, domestic partner, etc.).  
Supervisors should avoid situations that result in 
actual or perceived conflicts of interest with 
supervised employees and situations of 
favoritism.   
 
A supervisor should avoid forming special social 
relationships or dating employees under his or 
her direct supervision, or with other employees 
that would create actual or perceived conflicts of 
interest and situations of favoritism.  If such 
relationship arises, both employees should notify 
the School so that appropriate measures can be 
taken to prevent conflicts of interest or 
favoritism.   
 
The School reserves the right to take appropriate 
action if employee relationships interfere with 
the safety, morale or security of the School, or if 
the relationships create an actual or perceived 
conflict of interest or favoritism. 
 
Certification and Licensure of Instructional 
Staff 
 
All teachers are required to hold a current 
California Commission on Teacher Credentialing 
certificate, permit or other document equivalent 
to that which a teacher in other public schools 
would be required to hold.  MPS complies with 
all requirements of the authorizers regarding the 
certification and licensure of instructional staff. 
Paraprofessional staff may also be required to 
provide documentation proving that they meet 
the requirements for paraprofessional staff.  It is 
the responsibility and a condition of continued 
employment of all instructional staff, including 
teachers and paraprofessionals to provide, 
maintain and keep current such certificates, 
permits or other documentation to his or her 
direct supervisor no later than the close of 
business prior to the first day the employee 
reports for duty.  If an instructional staff 
employee believes that he or she is assigned to 
teach in a subject in which he or she does not 
have subject matter competence, the employee 
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should immediately report the same to his or her 
direct supervisor.  Staff who are required to 
meet these state and federal certification, 
expertise, and related requirements must timely 
maintain such qualifications as a condition of 
employment at the School. Failure to maintain 
the appropriate credential/ certification required 
of the position may result in disciplinary action, 
up to and including release from at-will 
employment. 
 
Policy Prohibiting Unlawful Harassment, 
Discrimination and Retaliation 
 
MPS is committed to providing a work and 
educational atmosphere that is free of unlawful 
harassment, discrimination, and retaliation.  
MPS’s policy prohibits unlawful harassment, 
discrimination, and retaliation based upon: race; 
color; gender (including gender identity, gender 
expression, and gender identity, whether or not 
the employee is transitioning or has 
transitioned); sex (including pregnancy, 
childbirth, breastfeeding, and related medical 
conditions); religious creed (including religious 
dress and grooming practices); marital/registered 
domestic partner status; age (forty (40) and 
over); national origin or ancestry (including 
native language spoken and possession of a 
driver’s license issued to persons unable to prove 
their presence in the U.S. is authorized by federal 
law); physical or mental disability (including 
HIV and AIDS); medical condition (including 
cancer and genetic characteristics); taking a 
leave of absence authorized by law; genetic 
information; sexual orientation; military and 
veteran status; or any other consideration made 
unlawful by federal, state, or local laws. 
 
Employees, volunteers, unpaid interns, 
individuals in apprenticeship programs, and 
independent contractors shall not be harassed, or 
discriminated or retaliated against, based upon 
the characteristics noted above. 
 
MPS does not condone and will not tolerate 
unlawful harassment, discrimination, or 
retaliation on the part of any employee 
(including supervisors and managers) or third 

party (including independent contractors or other 
person with which the School does business).  
Supervisors and managers are to report any 
complaints of unlawful harassment to the 
Principal or designee.     
 
When MPS receives allegations of unlawful 
harassment, discrimination, or retaliation, the 
Board (if a complaint is about the CEO) or the 
MERF Human Resources or designee will 
conduct a fair, timely and thorough investigation 
that provides all parties an appropriate process 
and reaches reasonable conclusions based on the 
evidence collected.  The investigation will be 
handled in as confidential a manner as possible, 
although complete confidentiality cannot be 
guaranteed.  Complainants and witnesses shall 
not be subject to retaliation for making 
complaints in good faith or participating in an 
investigation.    MPS is committed to 
remediating any instances where investigation 
findings demonstrate unlawful harassment, 
discrimination, or retaliation has occurred. 
 
Prohibited Unlawful Harassment 
 
• Verbal conduct such as epithets, 

derogatory jokes or comments or slurs; 
• Physical conduct including assault, 

unwanted touching, intentionally 
blocking normal movement, or 
interfering with work because of sex, race 
or any other protected basis; 

• Retaliation for reporting or threatening to 
report harassment; or  

• Disparate treatment based on any of the 
protected classes above.   

 
Prohibited Unlawful Sexual Harassment 
 
MPS is committed to providing a workplace free 
of sexual harassment and considers such 
harassment to be a major offense, which may 
result in disciplinary action, up to, and including 
dismissal, of the offending employee.  All new 
employees are assigned sexual harassment 
training prior to the start of the school year. All 
current employees receive sexual harassment 
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training every two (2) years.  
 
Sexual harassment consists of sexual advances, 
request for sexual favors and other verbal or 
physical conduct of a sexual nature, regardless of 
whether or not the conduct is motivated by 
sexual desire, when: (1) submission to the 
conduct is either made explicitly or implicitly a 
term or condition of an individual’s employment; 
(2) an employment decision is based upon an 
individual’s acceptance or rejection of that 
conduct; (3) that conduct interferes with an 
individual’s work performance or creates an 
intimidating, hostile or offensive working 
environment.   
 
It is also unlawful to retaliate in any way against 
an employee who has articulated a good faith 
concern about sexual harassment against him or 
her or against another individual.   
 
All supervisors of staff will receive sexual 
harassment, discrimination, and retaliation 
training within six (6) months of their 
assumption of a supervisory position and will 
receive further training once every two (2) years 
thereafter.  Such training will address all legally 
required topics, including information about the 
negative effects that abusive conduct has on both 
the victim of the conduct and others in the 
workplace, as well as methods to prevent abusive 
conduct undertaken with malice a reasonable 
person would find hostile, offensive, and 
unrelated to an employer’s legitimate business 
interests.  Abusive conduct includes but is not 
limited to repeated infliction of verbal abuse, 
such as the use of derogatory remarks, insults, 
and epithets, verbal or physical conduct that a 
reasonable person would find threatening, 
intimidating, or humiliating, or the gratuitous 
sabotage or undermining of a person’s work 
performance.  Supervisors shall also be trained 
on how to appropriately respond when the 
supervisor becomes aware that an employee is 
the target of unlawful harassment.  Other staff 
will receive sexual harassment training and/or 
instruction concerning sexual harassment in the 
workplace as required by law.  
 

Each employee has the responsibility to maintain 
a workplace free from any form of sexual 
harassment.  Consequently, should any 
individual, in particular those with supervisory 
responsibilities, become aware of any conduct 
that may constitute sexual harassment or other 
prohibited behavior, immediate action should be 
taken to address such conduct.  Any employee 
who believes they have been sexually harassed 
or has witnessed sexual harassment is 
encouraged to immediately report such 
harassment to the Principal and/or MERF 
Human Resources.  See Appendix A for the 
“Harassment/Discrimination/Retaliation 
Complaint Form.”  See Appendix B for the 
general “Internal Complaint Form.” 
 
Sexual harassment may include, but is not 
limited to: 
 

• Physical assaults of a sexual nature, such 
as: 

 
o Rape, sexual battery, molestation 

or attempts to commit these 
assaults and 

 
o Intentional physical conduct that 

is sexual in nature, such as 
touching, pinching, patting, 
grabbing, brushing against 
another’s body, or poking 
another’s body. 

 
• Unwanted sexual advances, propositions 

or other sexual comments, such as: 
 

o Sexually oriented gestures, 
notices, remarks, jokes, or 
comments about a person’s 
sexuality or sexual experience.  

 
o Preferential treatment or promises 

of preferential treatment to an 
employee for submitting to sexual 
conduct, including soliciting or 
attempting to solicit any 
employee to engage in sexual 
activity for compensation or 
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reward or disparate treatment for 
rejecting sexual conduct. 

 
o Subjecting or threats of subjecting 

an employee to unwelcome sexual 
attention or conduct or 
intentionally making performance 
of the employee’s job more 
difficult because of the 
employee’s sex.   

 
• Sexual or discriminatory displays or 

publications anywhere at the workplace 
by employees, such as: 

 
o Displaying pictures, cartoons, 

posters, calendars, graffiti, 
objections, promotional materials, 
reading materials, or other 
materials that are sexually 
suggestive, sexually demeaning or 
pornographic or bringing to work 
or possessing any such material to 
read, display or view at work; 

 
o Reading publicly or otherwise 

publicizing in the work 
environment materials that are in 
any way sexually revealing, 
sexually suggestive, sexually 
demeaning or pornographic; and 

 
o Displaying signs or other 

materials purporting to segregate 
an employee by sex in an area of 
the workplace (other than 
restrooms or similar rooms).   

 
The illustrations of harassment and sexual 
harassment above are not to be construed as an 
all-inclusive list of prohibited acts under this 
policy.  Moreover, please note that while in most 
situations a personal relationship is a private 
matter, these relationships are not appropriate in 
a professional setting, particularly where one of 
the parties has management or supervisory 
responsibilities.  As such, consensual 
relationships in the workplace may violate MPS 
policy. 

 
Whistleblower Policy 
 
MPS requires its directors, officers, employees, 
and volunteers to observe high standards of 
ethics in the conduct of their duties and 
responsibilities within the School.  As 
representatives of the School, such individuals 
must practice honesty and integrity in fulfilling 
all responsibilities and must comply with all 
applicable laws and regulations.  The purpose of 
this policy is to create an ethical and open work 
environment, to ensure that the School has a 
governance and accountability structure that 
supports its mission, and to encourage and 
enable directors, officers, employees, and 
volunteers of the School to raise serious 
concerns about the occurrence of illegal or 
unethical actions within the School before 
turning to outside parties for resolution. 
 
All directors, officers, employees, and volunteers 
of the School have a responsibility to report any 
action or suspected action taken within the 
School that is illegal, unethical or violates any 
adopted policy of the School, or local rule or 
regulation.  Anyone reporting a violation must 
act in good faith, without malice to the School or 
any individual at the School and have reasonable 
grounds for believing that the information shared 
in the report indicates that a violation has 
occurred.  A person who makes a report does not 
have to prove that a violation has occurred.  
However, any report which the reporter has 
made maliciously or any report which the 
reporter has good reason to believe is false will 
be viewed as a serious disciplinary offense.  No 
one who in good faith reports a violation, or 
who, in good faith, cooperates in the 
investigation of a violation shall suffer 
harassment, retaliation, or adverse employment 
action.   Further, no one who in good faith 
discloses, who may disclose, or who the School 
believes disclosed or may disclose, information 
regarding alleged violations to a person with 
authority over the employee or another employee 
who had responsibility for investigating, 
discovering or correcting the purported violation 
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shall suffer harassment, retaliation, or adverse 
employment action.  
 
Drug- and Alcohol-Free Workplace 
 
MPS is committed to providing a drug and 
alcohol-free workplace and to promoting safety 
in the workplace, employee health and well-
being, customer confidence and a work 
environment that is conducive to attaining high 
work standards. The use of drugs and alcohol by 
employees, whether on or off the job, jeopardizes 
these goals, since it adversely affects health and 
safety, security, productivity, and public 
confidence and trust.  Drug or alcohol use in the 
workplace or during the performance of job 
duties is extremely harmful to workers and to 
other MPS stakeholders. 
 
The bringing to the work place, possession or 
use of intoxicating beverages or drugs on any 
School premises or during the performance of 
work duties is prohibited and will result in 
disciplinary action up to and including 
termination.   
 
Confidential Information  
 
All information relating to students, including 
schools attended, addresses, contact numbers and 
progress information is confidential in nature, 
and may not be shared with or distributed to 
unauthorized parties.  All records concerning 
special education pupils shall be kept strictly 
confidential and maintained in separate files. 
Failure to maintain confidentiality may result in 
disciplinary action, up to and including release 
from at-will employment. 
 
Conflict of Interest 
 
All employees must avoid situations involving 
actual or potential conflict of interest.  An 
employee involved in any relationships or 
situations that he or she believes may constitute a 
conflict of interest, should immediately and fully 
disclose the relevant circumstances to his or her 
immediate supervisor, or any other appropriate 
supervisor, for a determination about whether a 

potential or actual conflict exists.  If an actual or 
potential conflict is determined, the School may 
take whatever corrective action appears 
appropriate according to the circumstances.  
Failure to disclose facts related to a potential or 
actual conflict of interest shall constitute grounds 
for disciplinary action.   
 
Smoking 
 
All School buildings and facilities are non-
smoking facilities. 
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GENERAL WORKPLACE POLICIES 
 
Workplace Violence 
 
The School takes the safety and security of its 
employees seriously.  The School does not 
tolerate acts or threats of physical violence, 
including but not limited to intimidation, 
harassment and/or coercion, that involve or 
affect the School or that occur, or are likely to 
occur, on School property.  You should report 
any act or threat of violence immediately to the 
Principal (or MERF Human Resources). 
 
Health, Safety and Security Policies 
 
The School is committed to providing and 
maintaining a healthy and safe work 
environment for all employees.  Accordingly, the 
School has instituted an Injury and Illness 
Prevention Program designed to protect the 
health and safety of all personnel.  Every 
employee will receive a copy of the Injury and 
Illness Prevention Program, which is kept by the 
Principal and is available for your review. 
 
You are required to know and comply with the 
School’s general safety rules and to follow safe 
and healthy work practices at all times.  You are 
required to immediately report to your supervisor 
any potential health or safety hazards and all 
injuries or accidents. 
 
In compliance with Proposition 65, the School 
will inform all employees of any known 
exposure to a chemical known to cause cancer or 
reproductive toxicity.  
  
Security Protocols 
 
MPS has developed guidelines to help maintain a 
secure workplace.  Be aware of unknown 
persons loitering in parking areas, walkways, 
entrances and exits and service areas.  Report 
any suspicious persons or activities to the 
Principal (or MERF Human Resources for 
MERF employees).  Employee desk or office 
should be secured at the end of the day.  When 
an employee is called away from his or her work 

area for an extended length of time, valuable or 
personal articles should not be left around a work 
station that may be accessible.  The security of 
facilities as well as the welfare of employees 
depends upon the alertness and sensitivity of 
every individual to potential security risks.  
Employees should immediately notify the 
Principal (or MERF Human Resources for 
MERF employees) when keys are missing or if 
security access codes or passes have been 
breached.  
 
Occupational Safety 
 
MPS is committed to the safety of its employees, 
vendors, contractors and the public and to 
providing a clear safety goal for management.  
 
The prevention of accidents is the responsibility 
of every School supervisor.  It is also the duty of 
all employees to accept and promote the 
established safety regulations and procedures. 
Every effort will be made to provide adequate 
safety training. If an employee is ever in doubt 
how to perform a job or task safely, assistance 
should be requested. Unsafe conditions must be 
reported immediately. 
 
It is the policy of the School that accident 
prevention shall be considered of primary 
importance in all phases of operation and 
administration. MPS’ management is required to 
provide safe and healthy working conditions for 
all employees and to establish and require the 
use of safe practices at all times.  
 
Failure to comply with or enforce School safety 
and health rules, practices and procedures could 
result in disciplinary action up to and including 
possible termination.  
 
Accident/Incident Reporting 
 
It is the duty of every employee to immediately 
or as soon as is practical report any accident or 
injury occurring during work or on School 
premises so that arrangements can be made for 
medical or first aid treatment, as well as for 
investigation and follow-up purposes.  
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Reporting Fires and Emergencies 
 
It is the duty of every employee to know how to 
report fires and other emergencies quickly and 
accurately.  Employees should report any such 
emergency by calling management.  In addition, 
all employees should know the local emergency 
numbers such as 911. 
   
School Property Inspections 
 
The School is committed to providing a work 
environment that is safe and free of illegal drugs, 
alcohol, firearms, explosives and other improper 
materials.  Additionally, the School provides 
property and facilities to its employees to carry 
out business on behalf of the School.  
Accordingly, employees do not have a 
reasonable expectation of privacy when using 
any School property or facilities.  In accordance 
with these policies, all School facilities and 
property, including all items contained therein, 
may be inspected by the School at any time, with 
or without prior notice to the employee.  School 
property includes all desks, storage areas, work 
stations, lockers, file cabinets, computers, 
telephone systems, email systems and other 
storage devices.  
   
The School reserves the right to deny entry to 
any person who refuses to cooperate with any 
inspections by the School.  Any employee who 
fails to cooperate with inspections may be 
subject to disciplinary action, up to and including 
dismissal. 
 
Soliciting/Conducting Personal Business 
While on Duty 
 
Employees are not permitted to conduct personal 
business or solicit personal business for any 
cause or organization while on-duty, or when the 
employee being solicited is supposed to be 
working.  This prohibition includes distributing 
literature and other material.  Distribution of 
materials is also against the School’s policy if it 
interferes with access to facility premises, if it 
results in litter or is conducted in areas where 

other employees are working.  Solicitation 
during non-work time, e.g., paid breaks, lunch 
periods or other such non-work periods, is 
permissible.  Entry on the School premises by 
non-employees is not permitted, unless related to 
official School business.  Solicitation or 
distribution of written materials by non-
employees is strictly prohibited. 
 
Use of School Communication Equipment and 
Technology 
 
All School owned communications equipment 
and technology, including computers, electronic 
mail systems, voicemail systems, internet access, 
software, telephone systems, document 
transmission systems and handheld data 
processing systems remain the property of the 
School and are provided to the employee to carry 
out business on behalf of the School, unless 
previously authorized for non-business use.  
Employees have no expectation of privacy in any 
communications made using School owned 
equipment and technology.  Communications 
(including any attached message or data) made 
using School owned communications equipment 
and technology are subject to review, inspection 
and monitoring by the School.   
 
Employees should not use personal devices or 
email accounts for MPS-related 
communications.  Such communications should 
only take place using MPS-issued devices and 
via the employee’s MPS email account. 
 
Additionally, the School uses technology 
protection measures that protect against Internet 
access (by both minors and adults) to visual 
depictions that are obscene, child pornography 
and/or with respect to use by minors, images 
harmful to minors.  These measures may include, 
but are not limited to, installing a blocking 
system to block specific internet sites, setting 
Internet browsers to block access to adult sites, 
using a filtering system that will filter all Internet 
traffic and report potential instances of misuse 
and using a spam filter.   
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Passwords used in connection with the School’s 
communications equipment and technology are 
intended to restrict unauthorized use only, not to 
restrict access of authorized School employees.  
Therefore, employees are required to provide to 
the I.T. Coordinator all passwords used in 
connection with the School’s communications 
equipment and technology any time the 
employee’s passwords are created or change.  In 
addition, employees are required to safeguard 
their passwords to limit unauthorized use of 
computers by minors in accordance with the 
Student Internet Use Policy and Agreement.  
Employees that do not safeguard their passwords 
from unauthorized student use, or that allow a 
student to access computers in violation of the 
Student Internet Use Policy and Agreement, will 
be subject to discipline, up to and including 
termination. 
 
Internet use is for business purposes only.  All 
employees using the internet through the 
School’s communications equipment and 
technology must respect all copyright laws.  
Employees are not permitted to copy, retrieve, 
modify or forward copyrighted materials unless 
authorized by law or with express written 
permission of the owner of the copyright.  
Employees are not permitted to use the School’s 
communications equipment and technology to 
view visual images that are obscene, child 
pornography and/or images harmful to minors. 
 
The email system and internet access are not to 
be used in any way that may be disruptive, 
harassing or offensive to others, illegal or 
harmful to morale.  For example, sexually 
explicit images, ethnic slurs, racial epithets or 
anything else that may be construed as 
harassment or disparagement of others based on 
their race, national origin, gender, sexual 
orientation, age, religious beliefs or political 
beliefs may not be displayed or transmitted.  The 
e-mail system and internet access are not to be 
used in any manner that is against the policies of 
the School, contrary to the best interest of the 
School or for personal gain or profit of the 
employee against the interests of the School.  
Employees must not use the School’s 

communications equipment and technology for 
the unauthorized disclosure, use and 
dissemination of personal information regarding 
students. 
 
Social Media 
 
If an employee decides to post information on 
the Internet (i.e., blog, Facebook, Instagram, 
Twitter, etc.) that discusses any aspect of his/her 
workplace activities, the following restrictions 
apply: 
 

Ø School equipment, including its 
computers and electronics systems, may 
not be used for these purposes; 

Ø Student and employee confidentiality 
policies must be adhered to; 

Ø Employees must make clear that the 
views expressed in their blogs are their 
own and not those of the School; 

Ø Employees may not use the School’s 
logos, trademarks and/or copyrighted 
material and are not authorized to speak 
on the School’s behalf; 

Ø Employees are not authorized to publish 
any confidential information maintained 
by the School; 

Ø Employees are prohibited from making 
discriminatory, defamatory, libelous or 
slanderous comments when discussing 
the School, the employee’s supervisors, 
co-workers and competitors; 

Ø Employees must comply with all School 
policies, including, but not limited to, 
rules against sexual harassment and 
retaliation. 

 
The School reserves the right to take disciplinary 
action against any employee whose blog violates 
this or other School policies. 
 
Participation in Recreational or Social 
Activities 
 
Employees may participate in activities 
sponsored by or supported by the School.  
Participation in such activities is strictly 
voluntary.  As such, employees have no 
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obligation to participate in recreational or social 
activities and no employee has work-related 
duties requiring such participation.  An 
employee’s participation in social and 
recreational activities is at the employee’s own 
risk and the School disclaims any and all liability 
arising out of the employee’s participation in 
these activities. 
 
Personnel Files and Record Keeping Protocols 
 
At the time of employment, a personnel file is 
established for each employee.  It is each 
employee’s responsibility to keep the Principal 
(or MERF Human Resources for MERF 
employees) advised of changes that should be 
reflected in their personnel file by making the 
changes in the Paycom Employee Self Service 
Portal.  Such changes include:  change in name, 
address, telephone number, marital status, 
number of dependents and person(s) to notify in 
case of emergency.  Prompt notification of these 
changes is essential and will enable the School to 
contact an employee should the change affect 
their other records. 
 
Employees have the right to inspect documents 
in their personnel file, as provided by law, in the 
presence of a School representative, at a 
mutually convenient time.  Employees also have 
the right to obtain a copy of their personnel file 
as provided by law.  Employees may add 
comments to any disputed item in the file.  MPS 
will restrict disclosure of personnel files to 
authorized individuals within the School.  A 
request for information contained in the 
personnel file must be directed to the Principal 
(or MERF Human Resources for MERF 
employees).  Only the Principal and MERF 
Human Resources or designee is authorized to 
release information about current or former 
employees.  Disclosure of information to outside 
sources will be limited.  However, the School 
will cooperate with requests from authorized law 
enforcement or local, state or federal agencies 
conducting official investigations or as otherwise 
legally required. Credible complaints of 
substantiated investigations into or discipline for 
egregious misconduct will not be expunged from 

an employee’s personnel file unless the 
complaint is heard by an arbitrator, 
administrative law judge, or the Board and the 
complaint is deemed to be false, not credible, 
unsubstantiated or a determination was made that 
discipline was not warranted. 
 
 
 
Intellectual Property Rights 
 
Any intellectual property, such as trademarks, 
copyrights and patents, and any work created by 
an employee in the course of employment at the 
School shall be the property of the School and 
the employee is deemed to have waived all rights 
in favor of the School.  Work, for the purpose of 
this policy refers to written, creative or media 
work.  All source material used in presentation or 
written documents must be acknowledged. 
 
Media Contacts 
 
All media inquiries regarding the School and its 
operations must be referred to the CEO.  Only 
the CEO is authorized to make or approve public 
statements pertaining to the School or its 
operations, although, public employees do not 
lose the right to speak on matters of public 
importance. No employee, unless specifically 
designated by the CEO, is authorized to make 
statements to the media on behalf of the School.  
Any employee who would like to write and/or 
publish an article, paper, or other publication on 
behalf of the School must obtain approval from 
the CEO before publication. 
 
HOURS OF WORK, OVERTIME AND 
ATTENDANCE 
 
Work Hours and Schedules 
 
The School’s normal working hours are from 
7:30 a.m. to 4:00 p.m.*, Monday through 
Friday.  The work schedule for hourly non-
exempt employees may vary. Each employee 
will be assigned a work schedule by their 
supervisor.  Typical working hours for hourly 
non-exempt employees may be as follows:* 
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Regular working hours 

School Level: 
Full-time office staff 

7:30 a.m. – 4:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

School Level: 
All other full-time 
employees 

7:45 a.m. – 4:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

CMO Level: 
All full-time MERF 
employees 

8:30 a.m. – 5:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

Summer working hours 
between the school year end date and the new 
school year in-service start date 
School Level: 
All full-time 
employees 

9:00 a.m. – 2:00 p.m. 
(Included: two ten (10) 
-minute breaks) 

CMO Level: 
All full-time MERF 
employees 

9:00 a.m. – 3:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

 
* Working hours may vary from one School site 
to another. 
 
Employee work schedules may fluctuate 
depending on the workload:  

Ø Employees may have to work hours 
beyond their normal schedules as work 
demands require. 

Ø Hourly/non-exempt employees may be 
subject to reduced hours during summer.  

Ø Employees are expected to attend weekly 
staff meetings and other mandatory 
training and meetings.  Please see section 
L for additional information on 
“Mandatory Training and Meetings.”  

Ø Full-time teachers may be required to 
supplement regular curricular activities 
through after school programs, including 
tutoring and clubs.  Each full-time 

teaching staff is expected to offer at least 
two after school programs per week. 

Ø As directed by the Principal, employees 
may be required to conduct home visits 
to develop a positive school-home 
relationship that supports student 
achievement. 

Ø As directed by the Principal, employees 
may also be required to attend school 
events and activities, including but not 
limited to, parent conferences, 
student/parent orientation, back-to-school 
nights, parent/community meetings, and 
any other school events and activities that 
occur during or outside of normal school 
day. 

Ø Employees are expected to perform other 
duties as requested by their direct 
supervisor. 

 
Overtime 
 
Whether an employee is exempt from or subject 
to overtime pay will be determined on a case-by-
case basis and will be indicated in the 
employee’s job description.  Generally, teachers 
and administrators are exempt.  Non-exempt 
employees may be required to work beyond the 
regularly scheduled workday or workweek as 
necessary.  Only actual hours worked in a given 
workday or workweek can apply in calculating 
overtime for non-exempt employees.  MPS will 
attempt to distribute overtime evenly and 
accommodate individual schedules.  All 
overtime work must be previously authorized in 
writing by the Principal (or MERF Human 
Resources for MERF employees.)  MPS 
provides compensation for all overtime hours 
worked by non-exempt employees in accordance 
with state and federal law as follows: 
 

For employees subject to overtime, all 
hours worked in excess of eight (8) hours 
in one workday or forty (40) hours in one 
workweek shall be treated as overtime.  
Compensation for hours in excess of 
forty (40) for the workweek or in excess 
of eight (8) and not more than twelve 
(12) for the workday, and for the first 
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eight (8) hours on the seventh 
consecutive day in one workweek, shall 
be paid at a rate of one and one-half times 
the employee’s regular rate of pay.  
Compensation for hours in excess of 
twelve (12) in one workday and an excess 
of eight (8) on the seventh consecutive 
workday of the workweek shall be paid at 
double the regular rate of pay.  

 
Exempt employees may have to work hours 
beyond their normal schedules as work demands 
require.  No overtime compensation will be paid 
to these exempt employees. 
 
Make Up Time 
 
An employee may make a written request to 
make up work time that is or would be lost as a 
result of a personal obligation.  It is at the sole 
discretion of the School to approve or reject the 
request. The hours of that make up work may 
only be performed in the same workweek in 
which the work time was lost and must not 
exceed eleven (11) hours of work in one day or 
forty (40) hours of work in one week.  The 
employee is responsible for recording time 
worked and taking all applicable rest and meal 
breaks during make up time.  Make up time is 
not encouraged. 
 
Wage Attachments and Garnishments 
 
Under normal circumstances, the School will not 
assist creditors in the collection of personal debts 
from its employees.  However, creditors may 
resort to certain legal procedures such as 
garnishments, levies or judgments that require 
the School, by law, to withhold part of an 
employee’s earnings in their favor.   
Employees are strongly encouraged to avoid 
such wage attachments and garnishments. If the 
School is presented a second garnishment 
request concerning an employee, the Principal 
(or MERF Human Resources for MERF 
employees) will adhere to the request and 
provide a copy of the legal documentation to the 
employee.  
 

Work Breaks 
 
Non-exempt employees working at least five (5) 
hours are provided with a thirty (30) minute meal 
period, to be taken approximately in the middle 
of the workday, but by no later than the end of 
the fifth hour of the workday.  An employee may 
waive this meal period if the day’s work will be 
completed in no more than six (6) hours, 
provided the employee and MPS mutually 
consent to the waiver in writing.   
 
Non-exempt employees are also provided with a 
ten (10) minute rest period for every four (4) 
hours worked which should be scheduled 
towards the middle of the four (4) hour work 
period as practicable.  Employees are prohibited 
from combining meal and rest period time.  An 
employee’s supervisor must be aware of and 
approve scheduled meal and rest periods.  
Employees must immediately inform their 
supervisor if they are prevented from taking their 
meal and/or rest periods.   Employees are 
expected to observe assigned working hours and 
the time allowed for meal and rest periods.  
  
Lactation Accommodation  
 
MPS accommodates lactating employees by 
providing a reasonable amount of break time to 
any employee who desires to express breast milk 
for an infant child.  The break time shall, if 
possible, run concurrently with any break time 
already provided to the employee.  Any break 
time provided to express breast milk that does 
not run concurrently with break time already 
provided to the non-exempt employee shall be 
unpaid. 
 
MPS will make reasonable efforts to provide 
employees who need a lactation accommodation 
with the use of a room or other private location 
that is located close to the employee’s work area.  
Employees with private offices will be required 
to use their offices to express breast milk.  
Employees who desire lactation accommodations 
should contact their supervisor to request 
accommodations. 
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Pay Days 
 
For all employees, paydays are scheduled on the 
fifteenth (15th) and the last day of the month.  
For full-time classified and home office 
employees, the School pays in twenty-four (24) 
pay periods. For all full-time credentialed 
employees, the school pays in twenty-two (22) 
pay periods. The last pay period of the school 
year ends on June 30th.   Each paycheck will 
include earnings for all reported work performed 
through the end of the payroll period and is 
subject to regular withholdings.  In the event that 
a regularly scheduled payday falls on a weekend 
or holiday, employees will receive their pay on 
the next day of work after the day(s) off.   
 
You should promptly notify the Principal (or 
MERF Human Resources for MERF 
employees) if you have a question regarding the 
calculations of your paycheck; any corrections 
will be noted and will appear on the following 
payroll. 
 
Payroll Withholdings 
 
As required by law, the School shall withhold 
Federal Income Tax, State Income Tax, Social 
Security (FICA) and State Disability Insurance 
from each employee’s pay as follows: 
 
Federal Income Tax Withholding:  The amount 
varies with the number of exemptions the 
employee claims and the gross pay amount. 
 
State Income Tax Withholding:  The amount 
varies with the number of exemptions the 
employee claims and the gross pay amount. 
 
Social Security (FICA):  The Federal Insurance 
Contribution Act requires that a certain 
percentage of employee earnings be deducted 
and forwarded to the federal government, 
together with an equal amount contributed by the 
School. 
 
State Disability Insurance (SDI):  This state fund 
is used to provide benefits to those out of work 
because of illness or disability. 

 
Every deduction from your paycheck is 
explained on your check voucher.  If you do not 
understand the deductions, ask the MERF 
Human Resources to explain them to you. 
 
Employees may change the number of 
withholding allowances claimed for Federal 
Income Tax purposes at any time by filling out a 
new W-4 form and submitting it to the Principal 
(or MERF Human Resources for MERF 
employees).  The School’s business office 
maintains a supply of these forms.  
 
All Federal, State and Social Security taxes will 
be automatically deducted from paychecks.  The 
Federal Withholding Tax deduction is 
determined by the employee’s W-4 form, which 
should be completed upon hire.  It is the 
employee’s responsibility to report any changes 
in filing status to the Principal (or MERF 
Human Resources for MERF employees) by 
updating his/her Paycom Employee Self Service 
Portal.  It is also the employee’s responsibility to 
fill out a new W-4 form if his/her filing status 
changes. 
 
At the end of the calendar year, a “withholding 
statement” (W-2) will be prepared and forwarded 
to each employee for use in connection with 
preparation of income tax returns.  The W-2 
shows Social Security information, taxes 
withheld and total wages. 
 
The School offers programs and benefits beyond 
those required by law.  Employees who wish to 
participate in these programs may voluntarily 
authorize deductions from their paychecks.  
 
Salary Compensation for Partial Pay Period 
 
Salary payments to employees who are 
employed for less than a full pay period because 
of leave without pay, separation from 
employment for any reason, or employment at 
dates other than the beginning or the end of the 
pay period are computed on the basis of actual 
working days in the month.  For this purpose, 
working days are considered to be forty (40) 
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hours Monday through Friday unless otherwise 
specified. 
 
For teaching staff, the actual working days start 
on the first day of summer teacher in-service and 
end on the last day of school or on the end-of-
year school wrap-up day, whichever is later. 
 
Pay Rate Schedule 
 
Pay is primarily determined by the work 
classification, employee qualifications, years of 
service, and individual performance.  The School 
uses a Board approved employee pay raise scale 
to determine salaries for full-time employees.  
Please refer to the scale for details. 
 
Full-time teaching staff will be compensated for 
covering absent colleagues at the rate of twenty-
five dollars ($25) per regular course period and 
fifteen dollars ($15) per half-course period, e.g., 
SSR or Advisory, unless indicated differently on 
the individual’s employment agreement. 
 
Attendance Policy 
 
Employees are expected to adhere to regular 
attendance and to be punctual.  If you find it 
necessary to be absent or late, you are expected 
to arrange it in advance with your direct 
supervisor.  If it is not possible to arrange your 
absence or tardiness in advance, you must notify 
your direct supervisor no later than one-half 
(1/2) hour before the start of your workday.  If 
you are a teacher, you are also responsible to 
have a substitute folder for use when you are 
absent from school.  If you are absent from work 
longer than one day, you are expected to keep 
your direct supervisor sufficiently informed of 
your situation.   
 
Excessive absenteeism and tardiness will not be 
tolerated and will lead to disciplinary action, up 
to and including termination.  An absence or 
tardiness without notification to your direct 
supervisor will lead to disciplinary action, up to 
and including termination. 
 

As noted in the section of this Handbook 
concerning prohibited conduct, excessive or 
unexcused absences or tardiness may result in 
disciplinary action up to and including release 
from at-will employment with the School.  
Absence for more than three (3) consecutive 
days without notifying the Principal will be 
considered a voluntary resignation from 
employment. 
 
Time/Cards/Records 
 
By law, MPS is obligated to keep accurate 
records of the time worked by non-exempt 
employees.  Such employees shall be required to 
utilize the School’s time card system. 
 
Non-exempt employees must accurately clock in 
and out of their shifts as this is the only way the 
payroll department knows how many hours each 
employee has worked and how much each 
employee is owed.  The time card indicates when 
the employee arrived and when the employee 
departed.  All non-exempt employees must clock 
in and out for arrival and departure, along with 
lunch and for absences like doctor or dentist 
appointments.  All employees are required to 
keep the office advised of their departures from 
and returns to the school premises during the 
workday. 
 
Non-exempt employees are solely responsible 
for ensuring accurate information on their time 
cards and remembering to record time worked.  
If an employee forgets to mark their time card or 
makes an error on the time card, the employee 
must contact the Principal to make the correction 
and such correction must be initialed by both the 
employee and the Principal. 
 
Non-exempt employees are prohibited from 
performing off-the-clock work, including but not 
limited to checking emails before/after work 
hours, performing work in the morning before 
logging in, and running School errands after 
logging out. 
 
No one may record hours worked on another’s 
worksheet.  Any employee who violates any 
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aspect of this policy may be subject to 
disciplinary action, up to and including release 
from at-will employment with the School. 
 
Mandatory Training and Meetings  
 
Employees may be required to attend trainings, 
lectures and meetings outside of regular working 
hours.  All teaching staff and school 
administrators are required to attend summer in-
services, weekly staff meetings, and other 
mandatory training and meetings as directed by 
the Principal. 
 
The School will pay non-exempt employees for 
attendance at mandatory trainings, lectures and 
meetings outside of regular working hours. 
 
All mandatory trainings, lectures and meetings 
will be identified as such.  The School will not 
pay non-exempt employees for attendance at 
voluntary trainings.  If you are unsure about the 
characterization of an offered training, lecture or 
meeting, please contact your direct supervisor 
before attending.  All staff will be paid for 
mandatory trainings only.  
 
All non-exempt employees must accurately 
reflect attendance at all mandatory trainings, 
lectures and meetings outside of regular working 
hours on their time records.   
 
Expense Reimbursements 
 
The School may reimburse employees for certain 
reasonably necessary expenses incurred in the 
furtherance of School business, including, but 
not limited to, fingerprint processing fees, TB 
test fees, First Aid & CPR fees, fees of exams 
that lead to professional certification (CSET, 
CTEL, CLAD, CPACE, etc.,) and other 
approved School business and profession related 
expenses. Credential fees, university entrance 
exam fees, US Constitution exam fees, and fees 
for basic skills tests such as CBEST, RICA, etc., 
are not reimbursable. Please refer to the MPS 
Tuition Reimbursement policy for professional 
development opportunities and certification 
programs reimbursed by the School. 

 
In order to be eligible for reimbursement, 
employees must follow the protocol set forth in 
the School’s policy regarding expenditures, a 
copy of which may be obtained from the 
Principal (or MERF Human Resources for 
MERF employees).  In general, all expenses 
must have been previously approved in CoolSIS 
or another form of electronic communication 
or form designated by school administration 
by the Principal (or the CEO (or designee) for 
MERF employees).  All reimbursement forms 
must be completed in its entirety and submitted 
in CoolSIS.   
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STANDARDS OF CONDUCT 
 
Personal Appearance/Standards of Dress 
 
MPS employees serve as role models to the 
School’s students.  All employees should 
therefore maintain professional standards of 
dress and grooming. Just as overall attitude and 
instructional competency contribute to a 
productive learning environment, so do 
appropriate dress and grooming.  
 
Employees are encouraged to wear clothing that 
will add dignity to the educational profession, 
will present an image consistent with their job 
responsibilities, and will not interfere with the 
learning process. Accordingly, all employees 
shall adhere to the following standards of dress: 
 
1) Clothing and jewelry must be safe and 

appropriate to the educational 
environment. All clothing must be clean 
and in good repair. Slits or tears in pants 
or other articles of clothing are not 
permitted except for modest slits in 
women’s dresses or skirts that are no 
higher than three (3) inches above the 
knee. 

 
2) Head coverings, including hats of any 

kind, except those worn for religious or 
safety reasons, are not to be worn inside 
school buildings including assemblies, 
classrooms, labs and offices. Hats may be 
worn outside for sun protection. All hats 
are to be removed upon entering school 
buildings.  For exceptions to this policy, 
prior approval must be granted by the 
Principal.   

 
3) Slacks and shorts are to be worn on the 

waist with no portion of an undergarment 
showing. Jeans are not permitted. Shorts 
should be modest in length and should be 
no higher than three (3) inches above the 
knee.  

 
4) Skirts and dresses should be no higher 

than three (3) inches above the knee. 

 
5) All tops must be appropriate to the work 

environment, and should be clean, neat, 
and provide proper coverage.  

 
6) For safety purposes, earrings must not 

dangle more than one (1) inch below the 
ear. 

 
7) Clothing or jewelry with logos that depict 

and/or promote gangs, drugs, alcohol, 
tobacco, sex, violence, illegal activities, 
profanity, or obscenity are not permitted. 

 
8) Appropriate shoes must be worn at all 

times. 
 
9) Employees may not display tattoos on 

their bodies.  If an employee has a tattoo 
that is visible, it is the employee’s 
responsibility to ensure that it is not 
visible during working hours.  

 
10) Your direct supervisor will inform you of 

any specific dress requirements for your 
position. 

 
Prohibited Conduct 
 
The School expects that all employees will 
conduct themselves in a professional and 
courteous manner while on duty.  Employees 
engaging in misconduct will be subject to 
disciplinary action up to and including 
termination of employment.  The following is a 
list of conduct that is prohibited by the School.  
This list is not exhaustive and is intended only to 
provide you with examples of the type of 
conduct that will not be tolerated by the School.  
The specification of this list of conduct in no 
way alters the employment relationship the 
employee has with the School. 
 

Ø Insubordination - refusing to perform a 
task or duty assigned or act in accordance 
with instructions provided by an 
employee’s manager or proper authority; 

Ø Inefficiency - including deliberate 
restriction of output, carelessness or 
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unnecessary wastes of time or material, 
neglect of job, duties or responsibilities; 

Ø Unacceptable job performance; 
Ø Release of confidential information 

without authorization; 
Ø Unexcused/unreported absence and/or 

lack of punctuality; 
Ø Abuse of sick leave; 
Ø Working unauthorized overtime or 

refusing to work assigned overtime; 
Ø Misuse of School property or funds; 
Ø Unauthorized use of School equipment, 

materials, time or property; 
Ø Damaging, defacing, unauthorized 

removal, destruction or theft of another 
employee’s property or of School 
property. 

Ø Failure to keep a required license, 
certification or permit current and in 
good standing; 

Ø Horseplay; 
Ø Sleeping or malingering on the job; 
Ø Refusal to speak to supervisor or other 

employees; 
Ø Conducting personal business during 

business hours and/or unauthorized use 
of telephone lines for personal calls; 

Ø Posting any notices on School premises 
without prior written approval of 
management unless posting is on a 
School bulletin board designated for 
employee postings; 

Ø Unauthorized soliciting, collecting of 
contributions, distribution of literature, 
written or printed matter, is strictly 
prohibited on School property by non-
employees and by employees.  This rule 
does not cover periods of time when 
employees are off their jobs such as 
lunch periods and break times.  However, 
employees properly off their jobs are 
prohibited from such activity with other 
employees who are performing their 
work tasks; 

Ø Failure to comply with the School’s 
safety procedures; 

Ø Failure to report a job-related accident to 
the employee’s manager or failure to take 

or follow prescribed tests, procedures or 
treatment; 

Ø Immoral or indecent conduct; 
Ø Fighting or instigating a fight on School 

premises; 
Ø Gambling on school premises; 
Ø Use of profane, abuse or threatening 

language in conversations with other 
employees and/or intimidating or 
interfering with other employees; 

Ø Possession of or reporting to work while 
under the influence of alcohol or illegal 
drugs and controlled substances; 

Ø Dishonesty; 
Ø Falsification, fraud or omission of 

pertinent information when applying for 
a position; 

Ø Recording the work time of any other 
employee, or allowing any other 
employee to record time on your time 
record or falsifying any time record; 

Ø Theft or embezzlement; 
Ø Willful destruction of property; 
Ø Conviction of a felony or conviction of a 

misdemeanor making the employee unfit 
for the position; 

Ø Possession of firearms, or any other 
dangerous weapon, while acting within 
the course of School of your employment 
with the School; 

Ø Violation of the discrimination, 
harassment or retaliation policy; 

Ø Engaging in sabotage or espionage 
(industrial or otherwise); 

Ø Any willful act that endangers the safety, 
health or wellbeing of another individual; 

Ø Any act of sufficient magnitude to cause 
disruption of work or gross discredit to 
the school; 

Ø Failure to follow any known policy or 
procedure of the School or gross 
negligence that results in a loss to the 
School; 

Ø Violations of federal, state or local laws 
affecting the organization or your 
employment with the organization; and 

Ø Failure to possess or maintain the 
credential/certificate required of the 
position. 
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Off-Duty Conduct 
 
While the School does not seek to interfere with 
the off-duty and personal conduct of its 
employees, certain types of off-duty conduct 
may interfere with the School legitimate business 
interests.  For this reason, employees are 
expected to conduct their personal affairs in a 
manner that does not adversely affect the School 
or its own integrity, reputation, or credibility.  
Illegal or immoral off-duty conduct by an 
employee that adversely affects the School’s 
legitimate business interests or the employee’s 
ability to perform his or her work will not be 
tolerated. 
 
While employed by the School, employees are 
expected to devote their energies to their jobs 
with the School.  For this reason, second jobs are 
strongly discouraged.  The following types of 
additional employment elsewhere are strictly 
prohibited: 
 

Ø Additional employment that conflicts 
with an employee’s work schedule, 
duties, and responsibilities at our School; 

Ø Additional employment that creates a 
conflict of interest or is incompatible 
with the employee’s position with our 
School; 

Ø Additional employment that impairs or 
has a detrimental effect on the 
employee’s work performance with our 
School; 

Ø Additional employment that requires the 
employee to conduct work or related 
activities on the School’s property during 
the employer’s working hours or using 
our School’s facilities and/or equipment; 
and; 

Ø Additional employment that directly or 
indirectly competes with the business or 
the interests of our School. 

 
Employees who wish to engage in additional 
employment that may create a real or apparent 
conflict of interest must submit a written request 
to the School explaining the details of the 

additional employment.  If the additional 
employment is authorized, the School assumes 
no responsibility for it.  MPS shall not provide 
workers’ compensation coverage or any other 
benefit for injuries occurring from or arising out 
of additional employment.  Authorization to 
engage in additional employment can be revoked 
at any time. 
 
EMPLOYEE BENEFITS 
 
Holidays and Vacation 
 
Legal Holidays 
 
All full-time employees will receive the 
following paid legal holidays in 2018-19: 
 
Legal Holidays Dates 
Labor Day September 3, 2018 
Veterans Day November 12, 2018 
Thanksgiving Day* November 22, 2018 
Christmas Day** December 25, 2018 
New Year’s Day** January 1, 2019 
M. L. King Day January 21, 2019 
Presidents’ Day February 18, 2019 
Cesar Chavez Day April 1, 2019 
Memorial Day May 27, 2019 
Independence Day July 4, 2019 
 
* Falls during Thanksgiving Break 
** Falls during Winter Break 
 
School Breaks 
All full-time employees will receive the 
following paid school breaks: 
 

Ø Thanksgiving Break  (including the 
Thanksgiving Day) 

Ø Winter Break  (including the Christmas 
Day and New Year’s Day) 

Ø Spring Break 
 
Typically, full-time teaching staff will have five 
(5) days of paid Thanksgiving break, fifteen (15) 
days of paid winter break, and five (5) days of 
paid spring break.  School administrators, 
school classified employees, and MERF 
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employees will have three (3) days of paid 
Thanksgiving break, three (3) days of paid spring 
break, and eleven (11) days of paid winter break.  
Part-time employees are not compensated during 
the Thanksgiving, winter and spring breaks.  
 
Full-time education specialists and college 
advisors at the school sites will be treated as 
teaching staff for the purpose of holidays and 
vacation. If you have any questions about your 
classification, please consult with MERF 
Human Resources. 
 
School Breaks Dates 
Full-time teaching staff: 

Thanksgiving Break  November 19-23, 2018 
Winter Break  December 17, 2018 – 

January 04, 2019 
Spring Break April 15, 2019 –    

April 19, 2019 
School administrators, school classified 
employees, and MERF employees: 
Thanksgiving Break November 21-23, 2018 
Winter Break December 19, 2018 – 

January 04, 2019 
Spring Break April 17-19, 2019  
 
If a school site has a different schedule of breaks 
and/or additional breaks other than those listed 
above, such as fall break, Presidents’ week, etc., 
the general rule of thumb is that full-time 
teaching staff will take the whole break off in the 
school calendar while the school administrators 
and school classified employees will have two 
(2) days less off. 
 
Summer working hours apply on the days of 
school breaks that full-time teaching staff takes 
off and school administrators, school classified 
employees, and MERF employees work. 
Floating Holidays 
 
All MPS Employees are eligible to receive two 
(2) floating holidays each school year. Floating 
holidays cannot be cashed out but they do 
rollover.  
 

Vacation 
 
The School provides vacation benefits to eligible 
employees to enable them to take paid time off 
for rest and recreation. Vacation is provided to 
prevent overworking.  The School believes that 
this time is valuable for employees in order to 
enhance their productivity and to make their 
work experience with the School personally 
satisfying.   
 
All full-time employees*** accrue vacation 
from the date of hire at the following accrual 
rates: 
 
Type of Staff Vacation Accrual 
School administrators Hours will accrue per 

pay period up to 160 
hours (6.67 hours per 
pay period)   per year 

School classified 
employees 

Hours will accrue per 
pay period up to 120 
hours (5 hours per pay 
period) per year 

MERF employees Hours will accrue per 
pay period up to 160 
hours (6.67 hours per 
pay period)  per year 

 
Vacation time may not be utilized before it is 
earned.  Vacation accruals may not exceed an 
employee’s current annual entitlement, plus 80 
hours.  When some vacation is used, vacation 
compensation will begin to accrue again.  There 
is no retroactive grant of vacation compensation 
for the period of time the accrued vacation 
compensation was at the cap. 
 
No vacation accrues during any unpaid leave of 
absence or while on disability salary 
continuation.  Vacation accruals recommence 
with the employee returns to work. 
On termination of employment, the employee is 
paid all accrued, unused vacation at the 
employee’s base rate of pay at the time of his or 
her separation from employment.   
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Typically, employees are expected to use all 
their accrued vacation during the summer 
between the school year end date and the new 
school year in-service start date, unless otherwise 
agreed to by the employee and his or her direct 
supervisor.  However, the School may attempt to 
have some of its employees stagger vacations in 
an effort to avoid affecting services.  Therefore, 
all vacations must be approved in advance by 
your direct supervisor, who will make every 
effort to accommodate each employee.  The 
CEO may grant an extension for staff to use their 
accrued but unused vacation outside of the 
parameters listed above to prevent loss of earned 
vacation. Vacation requests must be made at 
least two (2) weeks prior to the desired vacation 
time.  Job requirements will always have 
precedence over vacation schedules. 
 
*** Teaching staff does not accrue vacation.  
Full-time teaching staff works on an 11-month 
work schedule, i.e., August through June if the 
last day of school falls in June, and receives pay 
over an 11-month pay period, i.e., August 
through June. 
 
For full-time teaching staff, the actual working 
days start on the first day of summer teacher in-
service and end on the last day of school or on 
the end-of-year school wrap-up day, whichever 
is later.  
 
Any accrued but unused vacation 
will not be paid out at the end of 
the school year. Nonetheless, all 
employees are entitled to have 
their unused vacation time paid out 
upon separation from the School.   
Sick Leave 
 

To help prevent loss of earnings that may be 
caused by accident or illness, or by other 
emergencies, MPS offers paid sick leave to its 
employees. Sick leave may be taken to receive 
preventive care (including annual physicals or 
flu shots) or to diagnose, treat, or care for an 
existing health condition. Additionally, 

employees may use sick leave during public 
health emergencies resulting in the closure of 
MPS, the employee’s child care provider, or the 
school of the employee’s child.  Employees may 
also use sick leave to assist a family member 
(i.e., children, parents, spouses/domestic 
partners, grandparents, grandchildren, or 
siblings, or any individual related by blood or 
affinity whose close association with the 
employee is the equivalent of a family 
relationship) who must receive preventative care 
or a diagnosis, treatment, or care for an existing 
health condition.  Employees may also take paid 
sick leave to receive medical care or other 
assistance to address instances of domestic 
violence, sexual assault, or stalking. 

Paid sick leave is available to all MPS 
employees who work at least thirty (30) days 
within the span of a single calendar year from the 
commencement of employment, and who work 
at least two (2) hours per week.  For part-time 
employees, MPS will track sick leave based on 
the number of hours worked. Part-time staff will 
be credited with 24 hours of sick leave at the 
start of the school year. All full-time employees 
will be credited with forty-eight (48) hours of 
sick leave at the beginning of each school year.   

Furthermore, all full-time employees will accrue 
additional sick leave for each pay period worked 
up to a maximum of eighty (80) hours per year.   

Employees cannot use paid sick leave until the 
ninetieth (30th) calendar day following the 
employee’s start date.  Sick leave must be taken 
by eligible employees in increments of two (2) 
hours.   

Sick leave is intended to be used only when 
actually required to recover from illness or 
injury; sick leave is not for “personal” absences.  
MPS will not tolerate abuse or misuse of your 
sick leave privilege.  If you are absent longer 
than three (3) days due to illness, medical 
evidence of your illness and/or medical 
certification of your fitness to return to work 
satisfactory to the School may be required.  MPS 
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may withhold sick pay if it suspects that sick 
leave has been misused. 

Once an employee has exhausted sick leave, the 
employee may continue on an unpaid medical 
leave, if eligible under applicable medical leave 
law, depending upon the facts and circumstances 
of the employee’s basis for leave beyond the 
accrued sick leave. If an employee is not eligible 
for any applicable medical leave and has 
exhausted all paid sick leave, the employee will 
not be paid for time not worked.  Employee 
requests for unpaid medical leave must be 
approved in advance by the School. 

Unused sick leave carries over from school year 
to school year for all employees up to a 
maximum of eight (80) hours.  At its sole 
discretion, the School may offer to buy back 
unused paid sick leave days at the employee’s 
rate of pay or $150 per day, whichever is lower, 
by the end of June.  

 

Personal Necessity Leave: 

A full-time employee may elect to use up to five 
(5) days of accumulated sick leave each school 
year for personal necessity including any of the 
following specific reasons: 

Ø Death or serious illness of a member of 
his/her immediate family (this is in 
addition to normal bereavement leave); 

Ø Accident involving his/her person or 
property or the person or property of a 
member of his/her immediate family;  

Ø Appearance in court as a litigant, or as a 
witness under official order; 

Ø Adoption of a child; 

Ø The birth of a child making it necessary 
for an employee who is the parent of the 
child to be absent from his/her position 
during the work hours; 

Ø Business matters which cannot 
reasonably be conducted outside the 
workday.  

Employees must request personal necessity leave 
at least one (1) day in advance unless an 
emergency situation occurs.  Personal necessity 
leave is not vacation but rather part of the sick 
leave policy.  Personal necessity leave does not 
carry over from school year to school year. 

 
 
INSURANCE BENEFITS 
 
Health Insurance 
 
Full-time employees are entitled to health 
insurance benefits in accordance with applicable 
law and the School’s health insurance plan.  The 
School will cover one-hundred (100%) percent 
of the premium for employees who chose the 
HMO option and one-hundred (100%) percent 
of the premium to enroll dependents in the same 
program.  The employee’s portion of monthly 
premiums will be deducted from the employee’s 
paycheck for PPO selections only.  The School 
may reimburse the employee at the rate of $150 
per month if he or she is enrolled in a separate 
health insurance benefit program and declines 
the employer-sponsored health insurance 
benefits in writing by no later than September of 
each year.  MPS will not reimburse employees 
who will receive or have health insurance 
coverage through an actively working spouse of 
MPS.  
 
 
Part-time employees working less than 30 hours 
per week are not entitled to benefits provided by 
the School.  Independent contractors, consultants 
and leased employees (i.e., those working for an 
employment agency) are not employees of the 
School and are not eligible for benefits provided 
by the School.   
 
If medical insurance premium rates increase, 
employees may be required to contribute to the 
cost of increased premiums to retain coverage.  
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Unless otherwise mandated by law, employees 
on a leave of absence are responsible for 
selecting continuing health coverage and paying 
the premium for such coverage.  Failure to 
timely request and pay for such coverage will 
result in the loss of coverage. 
 
When Coverage Starts 
 
Employee coverage will begin on the first day of 
employment or if hired mid-month it will start on 
the first day of the next month.  An enrollment 
form must be submitted to the MERF Human 
Resources as soon as possible.  This form serves 
as a request for coverage, and authorizes any 
payroll deductions necessary to pay for coverage. 
 
Disability Insurance 
 
All employees are enrolled in California State 
Disability Insurance (SDI), which is a partial 
wage-replacement insurance plan for California 
workers.  Employees may be eligible for SDI 
when they are ill or have non-work related 
injuries, or may be eligible for work related 
injuries if they are receiving workers’ 
compensation at a weekly rate less than the SDI 
rate.  Specific rules and regulations relating to 
SDI eligibility are available from the MERF 
Human Resources. 
 
Family Leave Insurance 
 
Employees covered by the California Disability 
Insurance program are also covered by the 
California Paid Family Leave Insurance 
program.  Eligible employees are entitled to 
receive up to six (6) weeks of wage replacement 
benefits when they suffer a wage loss for taking 
time off to care for a seriously ill child, spouse, 
parent or domestic partner or to bond with a new 
child within one year of birth or placement of the 
child in connection with foster care or adoption.  
Specific rules and regulations relating the Family 
Leave Insurance are available from the MERF 
Human Resources. 
 
Life Insurance  
 

Life insurance is provided by UNUM. All full-
time employees will be covered upon hire. 
Please reach out to your Human Resources 
department for coverage details.  
 
Workers’ Compensation Insurance 
 
Eligible employees are entitled to Workers’ 
Compensation Insurance benefits when suffering 
from an occupational illness or injury.  This 
benefit is provided at no cost to the employee.  
See below for a further description of making a 
claim for Workers’ Compensation Insurance 
benefits. 
 
COBRA Benefits 
 
Continuation of Medical and/or Dental Benefits: 
 
When coverage under the School’s medical 
and/or dental plans ends, employees or their 
dependents can continue coverage for eighteen 
(18) or thirty-six (36) months, depending upon 
the reason benefits ended.  To continue coverage, 
an employee must pay the full cost of coverage 
plus any other applicable fees. 
  
Medical coverage for an employee, his/her 
spouse, and eligible dependent children can 
continue for up to 18 months if coverage ends 
because: 
 

Ø Employment ends, voluntarily or 
involuntarily, for any reason other than 
gross misconduct; or  

Ø Hours of employment are reduced below 
the amount required to be considered a 
full-time employee, making the employee 
ineligible for the plan. 

 
This eighteen (18)-month period may be 
extended an additional eleven (11) months in 
cases of disability subject to certain 
requirements.  This eighteen (18)-month period 
also may be extended an additional eighteen (18) 
months if other events (such as a divorce or 
death) occur subject to certain requirments. 
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An employee’s spouse and eligible dependents 
can continue their health coverage for up to 
thirty-six (36) months if coverage ends because: 
 

Ø The employee dies while covered by the 
plan;  

Ø The employee and his/her spouse become 
divorced or legally separated;  

Ø The employee becomes eligible for 
Medicare coverage, but the employee’s 
spouse has not yet reach age sixty-five 
(65); or  

Ø The employee’s dependent child reaches 
an age which makes him or her ineligible 
for coverage under the plan. 

 
Rights similar to those described above may 
apply to retirees, spouses and dependents if the 
employer commences a bankruptcy proceeding 
and those individuals lose coverage.  
 
MPS will notify employees or their dependents if 
coverage ends due to termination or a reduction 
in work hours. If an employee becomes eligible 
for Medicare, divorced or legally separated, die, 
or when a dependent child no longer meets the 
eligibility requirements, the employee or a 
family member are responsible for notifying the 
School within thirty (30) days of the event. MPS 
will then notify the employee or his/her 
dependents of the employee’s rights.  
 
Health coverage continuation must be elected 
within sixty (60) days after receiving notice of 
the end of coverage, or within sixty (60) days 
after the event causing the loss, whichever is 
later.  
 
There are certain circumstances under which 
coverage will end automatically. This happens if:  

Ø Premiums for continued coverage are not 
paid within thirty (30) days of the due 
date;  

Ø You (or your spouse or child) become 
covered under another group health plan 
which does not contain any exclusion or 
limitation with respect to any pre-existing 
condition you (or your spouse or child, as 
applicable) may have;  

Ø MPS stops providing group health 
benefits;  

Ø You (or your spouse or child) become 
entitled to Medicare; or  

Ø You extended coverage for up to twenty-
nine (29)-months due to disability and 
there has been a final determination that 
you are no longer disabled. 

 
LEAVES OF ABSENCE 
 
Family Care and Medical Leave 
 
This policy explains how the School complies 
with the federal Family and Medical Leave Act 
(“FMLA”) and the California Family Rights Act 
(“CFRA”), both of which require the School to 
permit each eligible employee to take up to 
twelve (12) workweeks (or twenty-six (26) 
workweeks where indicated) of FMLA leave in 
any twelve (12) month period for the purposes 
enumerated below.  For purposes of this policy, 
all leave taken under FMLA or CFRA will be 
referred to as “FMLA leave.” 
 
Employee Eligibility Criteria: 
 
To be eligible for FMLA leave, the employee 
must have been employed by the School for a 
total of at least twelve (12) months, worked at 
least 1,250 hours during the twelve (12) month 
period immediately preceding commencement of 
the FMLA leave, and work at a location where 
the School has at least fifty (50) employees 
within seventy-five (75) miles, (except for 
purposes of baby-bonding where the threshold is 
twenty (20) employees). 
 
Events that may Entitle an Employee to FMLA 
Leave: 
 
The twelve (12) week (or twenty-six (26) 
workweeks where indicated) FMLA allowance 
includes any time taken (with or without pay) for 
any of the following reasons: 
 

Ø To care for the employee’s newborn child 
or a child placed with the employee for 
adoption or foster care.  Leaves for this 
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purpose must conclude twelve (12) 
months after the birth, adoption, or 
placement.  If both parents are employed 
by the School, they will be entitled to a 
combined total of twelve (12) weeks of 
leave for this purpose; 
 

Ø Because of the employee’s own serious 
health condition (including a serious 
health condition resulting from an on-the-
job illness or injury) that makes the 
employee unable to perform any one or 
more of the essential functions of his or 
her job (other than a disability caused by 
pregnancy, childbirth, or related medical 
conditions, which is covered by the 
School’s separate pregnancy disability 
policy); 
 
a. A “serious health condition” is an 

illness, injury (including, but not 
limited to on-the-job injuries), 
impairment, or physical or mental 
condition of the employee or a child, 
parent, or spouse of the employee that 
involves either inpatient care or (2) 
continuing treatment, including, but 
not limited to, treatment for substance 
abuse. 
 

b. “Inpatient care” means a stay in a 
hospital, hospice, or residential health 
care facility, any subsequent 
treatment in connection with such 
inpatient care, or any period of 
incapacity.  A person is considered an 
“inpatient” when a health care facility 
formally admits him/her to the 
facility with the expectation that 
he/she will remain at least overnight 
and occupy a bed, even if it later 
develops that such person can be 
discharged or transferred to another 
facility and does not actually remain 
overnight. 

 
c. “Incapacity” means the inability to 

work, attend school, or perform other 
regular daily activities due to a 

serious health condition, its treatment, 
or the recovery that it requires. 
 

d. “Continuing treatment” means 
ongoing medical treatment or 
supervision by a health care provider. 

Ø To care for a spouse, domestic partner, 
child, or parent with a serious health 
condition or military service-related 
injury. When an employee is providing 
care to a spouse, son, daughter, parent, or 
next of kin who is a covered Armed 
Forces service member with a serious 
injury or illness, the employee may take a 
maximum of twenty-six (26) weeks of 
FMLA leave in a single twelve (12) 
month period to provide said care; 
 

Ø For any “qualifying exigency” because 
the employee is the spouse, son, 
daughter, or parent of an individual on 
active military duty, or an individual 
notified of an impending call or order to 
active duty, in the Armed Forces; 

 
Amount of FMLA Leave Which May Be Taken: 
 

Ø FMLA leave can be taken in one (1) or 
more periods, but may not exceed twelve 
(12) workweeks total for any purpose in 
any twelve (12) month period, as 
described below, for any one, or 
combination of the above-described 
situations.  “Twelve workweeks” means 
the equivalent of twelve (12) of the 
employee’s normally scheduled 
workweeks.  For a full-time employee 
who works five (5) eight-hour days per 
week, “twelve workweeks” means sixty 
(60) working and/or paid eight (8) hour 
days. 
 

Ø In addition to the twelve (12) workweeks 
of FMLA leave that may be taken, an 
employee who is the spouse, son, 
daughter, parent, or next of kin of a 
covered Armed Forces service member 
shall also be entitled to a total of twenty-
six (26) workweeks of FMLA leave 

333 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



35 
 

during a twelve (12) month period to care 
for the service member. 

 
Ø The “twelve month period” in which 

twelve (12) weeks of FMLA leave may 
be taken is the twelve (12) month period 
immediately preceding the 
commencement of any FMLA leave. 

 
Ø If a holiday falls within a week taken as 

FMLA leave, the week is nevertheless 
counted as a week of FMLA leave.  If, 
however, the School’s business activity 
has temporarily ceased for some reason 
and employees are generally not expected 
to report for work for one or more weeks, 
such as the Winter Break, Spring Break, 
or Summer Vacation, the days the 
School’s activities have ceased do not 
count against the employee’s FMLA 
leave entitlement. Similarly, if an 
employee uses FMLA leave in 
increments of less than one (1) week, the 
fact that a holiday may occur within a 
week in which an employee partially 
takes leave does not count against the 
employee’s CFRA entitlement unless the 
employee was otherwise scheduled and 
expected to work during the holiday. 

 
Pay during FMLA Leave: 
 

Ø An employee on FMLA leave because of 
his/her own serious health condition must 
use all accrued paid sick leave at the 
beginning of any otherwise unpaid 
FMLA leave period. If an employee is 
receiving a partial wage replacement 
benefit during the FMLA leave, the 
School and the employee may agree to 
have School-provided paid leave, such as 
vacation or sick time, supplement the 
partial wage replacement benefit unless 
otherwise prohibited by law 
 

Ø An employee on FMLA leave for child 
care or to care for a spouse, domestic 
partner, parent, or child with a serious 
health condition may use any or all 

accrued sick leave at the beginning of any 
otherwise unpaid FMLA leave. 
 
 

Ø If an employee has exhausted his/her sick 
leave, leave taken under FMLA shall be 
unpaid leave. 
 

Ø The receipt of sick leave pay or State 
Disability Insurance benefits will not 
extend the length of the FMLA leave.  
Sick pay accrues during any period of 
unpaid FMLA leave only until the end of 
the month in which unpaid leave began. 

 
Health Benefits: 
 
The provisions of the School’s various employee 
benefit plans govern continuing eligibility during 
FMLA leave, and these provisions may change 
from time to time.  The health benefits of 
employees on FMLA leave will be paid by the 
School during the leave at the same level and 
under the same conditions as coverage would 
have been provided if the employee had been 
continuously employed during the leave period.  
When a request for FMLA leave is granted, the 
School will give the employee written 
confirmation of the arrangements made for the 
payment of insurance premiums during the leave 
period. 
 
If an employee is required to pay premiums for 
any part of his/her group health coverage, the 
School will provide the employee with advance 
written notice of the terms and conditions under 
which premium payments must be made. 
 
MPS may recover the health benefit costs paid 
on behalf of an employee during his/her FMLA 
leave if: 
 

Ø The employee fails to return from leave 
after the period of leave to which the 
employee is entitled has expired.  An 
employee is deemed to have “failed to 
return from leave” if he/she works less 
than thirty (30) days after returning from 
FMLA leave; and 
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Ø The employee’s failure to return from 

leave is for a reason other than the 
continuation, recurrence, or onset of a 
serious health condition that entitles the 
employee to FMLA leave, or other 
circumstances beyond the control of the 
employee. 

 
Seniority: 
 
An employee on FMLA leave remains an 
employee and the leave will not constitute a 
break in service.  An employee who returns from 
FMLA leave will return with the same seniority 
he/she had when the leave commenced.  An 
employee who was absent from work while 
fulfilling his or her covered service obligation 
under the Uniformed Services Employment and 
Reemployment Rights Act (USERRA) shall be 
credited, upon his or her return to the School, 
with the hours of service that would have been 
performed but for the period of absence from 
work due to or necessitated by USERRA-
covered service. 
 
Medical Certifications: 
 

Ø An employee requesting FMLA leave 
because of his/her own or a relative’s 
serious health condition must provide 
medical certification from the appropriate 
health care provider on a form supplied 
by the School.  Absent extenuating 
circumstances, failure to provide the 
required certification in a timely manner 
(within fifteen (15) days of the School’s 
request for certification) may result in 
denial of the leave request until such 
certification is provided. 
 

Ø The School will notify the employee in 
writing if the certification is incomplete 
or insufficient, and will advise the 
employee what additional information is 
necessary in order to make the 
certification complete and sufficient.  The 
School may contact the employee’s 

health care provider to authenticate a 
certification as needed. 

 
Ø If the School has reason to doubt the 

medical certification supporting a leave 
because of the employee’s own serious 
health condition, the School may request 
a second opinion by a health care 
provider of its choice (paid for by the 
School).  If the second opinion differs 
from the first one, the School will pay for 
a third, mutually agreeable, health care 
provider to provide a final and binding 
opinion. 

 
Ø Recertifications are required if leave is 

sought after expiration of the time 
estimated by the health care provider.  
Failure to submit required recertifications 
can result in termination of the leave. 

 
Procedures for Requesting and Scheduling 
FMLA Leave: 
 

Ø An employee should request FMLA 
leave by completing a Request for Leave 
form and submitting it to the Principal 
(or MERF Human Resources for 
MERF employees).  An employee 
asking for a Request for Leave form will 
be given a copy of the School’s then-
current FMLA leave policy. 
 

Ø Employees should provide not less than 
thirty (30) days’ notice for foreseeable 
childbirth, placement, or any planned 
medical treatment for the employee or 
his/her spouse, domestic partner, child, or 
parent.  Failure to provide such notice is 
grounds for denial of a leave request, 
except if the need for FMLA leave was 
an emergency or was otherwise 
unforeseeable. 

 
Ø Where possible, employees must make a 

reasonable effort to schedule foreseeable 
planned medical treatments so as not to 
unduly disrupt the School’s operations. 
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Ø If FMLA leave is taken because of the 
employee’s own serious health condition 
or the serious health condition of the 
employee’s spouse, domestic partner, 
parent or child, the leave may be taken 
intermittently or on a reduced leave 
schedule when medically necessary, as 
determined by the health care provider of 
the person with the serious health 
condition. 

 
Ø If FMLA leave is taken because of the 

birth of the employee’s child or the 
placement of a child with the employee 
for adoption or foster care, the minimum 
duration of leave is two (2) weeks, except 
that the School will grant a request for 
FMLA leave for this purpose of at least 
one day but less than two (2) weeks’ 
duration on any two (2) occasions. 

 
Ø If an employee needs intermittent leave 

or leave on a reduced leave schedule that 
is foreseeable based on planned medical 
treatment for the employee or a family 
member, the employee may be 
transferred temporarily to an available 
alternative position for which he or she is 
qualified that has equivalent pay and 
benefits and that better accommodates 
recurring periods of leave than the 
employee’s regular position. 

 
Ø The School will respond to an FMLA 

leave request no later than five (5) days 
of receiving the request.  If an FMLA 
leave request is granted, the School will 
notify the employee in writing that the 
leave will be counted against the 
employee’s FMLA leave entitlement.  
This notice will explain the employee’s 
obligations and the consequences of 
failing to satisfy them. 

Return to Work: 
 

Ø Upon timely return at the expiration of 
the FMLA leave period, an employee 
(other than a “key” employee whose 
reinstatement would cause serious and 

grievous injury to the School’s 
operations) is entitled to the same or a 
comparable position with the same or 
similar duties and virtually identical pay, 
benefits, and other terms and conditions 
of employment unless the same position 
and any comparable position(s) have 
ceased to exist because of legitimate 
business reasons unrelated to the 
employee’s FMLA leave. 
 

Ø When a request for FMLA leave is 
granted to an employee (other than a 
“key” employee), the School will give 
the employee a written guarantee of 
reinstatement at the termination of the 
leave (with the limitations explained 
above). 

 
Ø Before an employee will be permitted to 

return from FMLA leave taken because 
of his/her own serious health condition, 
the employee must obtain a certification 
from his/her health care provider that 
he/she is able to resume work. 

 
Ø If an employee can return to work with 

limitations, the School will evaluate those 
limitations and, if possible, will 
accommodate the employee as required 
by law.  If accommodation cannot be 
made, the employee will be medically 
separated from the School. 

 
Limitations on Reinstatement  
 

Ø MPS may refuse to reinstate a “key” 
employee if the refusal is necessary to 
prevent substantial and grievous injury to 
the School’s operations.  A “key” 
employee is an exempt salaried employee 
who is among the highest paid 10% of 
the School’s employees within seventy-
five (75) miles of the employee’s 
worksite. 
 

Ø A “key” employee will be advised in 
writing at the time of a request for, or if 
earlier, at the time of commencement of, 
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FMLA leave, that he/she qualifies as a 
“key” employee and the potential 
consequences with respect to 
reinstatement and maintenance of health 
benefits if the School determines that 
substantial and grievous injury to the 
School’s operations will result if the 
employee is reinstated from FMLA leave.  
At the time it determines that refusal is 
necessary, the School will notify the 
“key” employee in writing (by certified 
mail) of its intent to refuse reinstatement 
and will explain the basis for finding that 
the employee’s reinstatement would 
cause the School to suffer substantial and 
grievous injury.  If the School realizes 
after the leave has commenced that 
refusal of reinstatement is necessary, it 
will give the employee at least ten (10) 
days to return to work following the 
notice of its intent to refuse 
reinstatement. 

 
Employment during Leave:  
 
No employee, including employees on FMLA 
leave, may accept employment with any other 
employer without the School’s written 
permission. An employee who accepts such 
employment without the School’s written 
permission will be deemed to have resigned from 
employment at the School.  
 
Pregnancy Disability Leave 
 
This policy explains how the School complies 
with the California Pregnancy Disability Act, 
which requires the School to give each female 
employee an unpaid leave of absence of up to 
four (4) months per pregnancy, as needed, for the 
period(s) of time a woman is actually disabled by 
pregnancy, childbirth, or related medical 
conditions. 
 
Employee Eligibility Criteria: 
 
To be eligible for pregnancy disability leave, the 
employee must be disabled by pregnancy, 
childbirth, or a related medical condition and 

must provide appropriate medical certification 
concerning the disability. 
 
Events That May Entitle an Employee to 
Pregnancy Disability Leave: 
 
The four (4) -month pregnancy disability leave 
allowance includes any time taken (with or 
without pay) for any of the following reasons: 
 

Ø The employee is unable to work at all or 
is unable to perform any one or more of 
the essential functions of her job without 
undue risk to herself, the successful 
completion of her pregnancy, or to other 
persons because of pregnancy or 
childbirth, or because of any medically 
recognized physical or mental condition 
that is related to pregnancy or childbirth 
(including severe morning sickness); or 
 

Ø The employee needs to take time off for 
prenatal care. 

 
Duration of Pregnancy Disability Leave: 
 
Pregnancy disability leave may be taken in one 
or more periods, but not to exceed four months 
total.  “Four months” means the number of days 
the employee would normally work within four 
months.  For a full-time employee who works 
five (5) eight (8) hour days per week, four (4) 
months means 693 hours of leave (40 hours per 
week times 17 1/3 weeks). 
 
For employees who work more or less than forty 
(40) hours per week, or who work on variable 
work schedules, the number of working days that 
constitutes four (4) months is calculated on a pro 
rata or proportional basis.  For example, for an 
employee who works twenty (20) hours per 
week, “four months” means 346.5 hours of leave 
entitlement (20 hours per week times 17 1/3 
weeks).  For an employee who normally works 
forty-eight (48) hours per week, “four months” 
means 832 hours of leave entitlement (48 hours 
per week times 17 1/3 weeks). 
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At the end or depletion of an employee’s 
pregnancy disability leave, an employee who has 
a physical or mental disability (which may or 
may not be due to pregnancy, childbirth, or 
related medical conditions) may be entitled to 
reasonable accommodation.  Entitlement to 
additional leave must be determined on a case-by 
case basis, taking into account a number of 
considerations such as whether an extended 
leave is likely to be effective in allowing the 
employee to return to work at the end of the 
leave, with or without further reasonable 
accommodation, and whether or not additional 
leave would create an undue hardship for the 
School.  The School is not required to provide an 
indefinite leave of absence as a reasonable 
accommodation. 
 
Pay During Pregnancy Disability Leave: 
 

Ø An employee on pregnancy disability 
leave must use all accrued paid sick leave 
and may use any or all accrued vacation 
time at the beginning of any otherwise 
unpaid leave period. 
 

Ø The receipt of vacation pay, sick leave 
pay, or state disability insurance benefits, 
will not extend the length of pregnancy 
disability leave. 

 
Ø Vacation and sick pay accrues during any 

period of unpaid pregnancy disability 
leave only until the end of the month in 
which the unpaid leave began. 

 
Health Benefits: 
 
MPS shall provide continued health insurance 
coverage while an employee is on pregnancy 
disability leave consistent with applicable law.  
The continuation of health benefits is for a 
maximum of four (4) months in a twelve (12) -
month period.  MPS can recover premiums that 
it already paid on behalf of an employee if both 
of the following conditions are met: 
 

Ø The employee fails to return from leave 
after the designated leave period expires. 

 
Ø The employee’s failure to return from 

leave is for a reason other than the 
following:  
 
• The employee is taking leave under 

the California Family Rights Act. 
• There is a continuation, recurrence or 

onset of a health condition that 
entitles the employee to pregnancy 
disability leave. 

• There is a non-pregnancy related 
medical condition requiring further 
leave. 

• Any other circumstance beyond the 
control of the employee. 

 
Seniority: 
 
An employee on pregnancy disability leave 
remains an employee of the School and a leave 
will not constitute a break in service.  When an 
employee returns from pregnancy disability 
leave, she will return with the same seniority she 
had when the leave commenced. 
 
Medical Certifications: 
 

Ø An employee requesting a pregnancy 
disability leave must provide medical 
certification from her healthcare provider 
on a form supplied by the School. Failure 
to provide the required certification in a 
timely manner (within fifteen (15) days 
of the leave request) may result in a 
denial of the leave request until such 
certification is provided. 
 

Ø Recertifications are required if leave is 
sought after expiration of the time 
estimated by the healthcare provider.  
Failure to submit required recertifications 
can result in termination of the leave. 
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Requesting and Scheduling Pregnancy Disability 
Leave: 
 

Ø An employee should request pregnancy 
disability leave by completing a Request 
for Leave form and submitting it to the 
Principal (or MERF Human Resources 
for MERF employees).  An employee 
asking for a Request for Leave form will 
be referred to the School’s then current 
pregnancy disability leave policy. 
 

Ø Employee should provide not less than 
thirty (30) days’ notice or as soon as is 
practicable, if the need for the leave is 
foreseeable.  Failure to provide such 
notice is grounds for denial of the leave 
request, except if the need for pregnancy 
disability leave was an emergency and 
was otherwise unforeseeable. 

 
Ø Where possible, employees must make a 

reasonable effort to schedule foreseeable 
planned medical treatments so as not to 
unduly disrupt the School’s operations. 

 
Ø Pregnancy disability leave may be taken 

intermittently or on a reduced leave 
schedule when medically advisable, as 
determined by the employee’s healthcare 
provider. 

 
Ø If an employee needs intermittent leave 

or leave on a reduced leave schedule that 
is foreseeable based on planned medical 
treatment, the employee may be 
transferred temporarily to an available 
alternative position for which he or she is 
qualified that has equivalent pay and 
benefits that better accommodates 
recurring periods of leave than the 
employee’s regular position. 

 
Ø The School will respond to a pregnancy 

disability leave request within ten (10) 
days of receiving the request.  If a 
pregnancy disability leave request is 
granted, the School will notify the 

employee in writing and leave will be 
counted against the employee’s 
pregnancy disability leave entitlement.  
This notice will explain the employee’s 
obligations and the consequences of 
failing to satisfy them. 

 
Return to Work: 
 

Ø Upon timely return at the expiration of 
the pregnancy disability leave period, an 
employee is entitled to the same position 
unless the employee would not otherwise 
have been employed in the same position 
at the time reinstatement is requested. If 
the employee is not reinstated to the same 
position, she must be reinstated to a 
comparable position unless one of the 
following is applicable: 
 
• The employer would not have offered 

a comparable position to the 
employee if she would have been 
continuously at work during the 
pregnancy disability leave. 
 

• There is no comparable position 
available, to which the employee is 
either qualified or entitled, on the 
employee’s scheduled date of 
reinstatement or within sixty (60) 
calendar days thereafter.  The School 
will take reasonable steps to provide 
notice to the employee if and when 
comparable positions become 
available during the sixty (60) day 
period. 

A “comparable” position is a position 
that involves the same or similar duties 
and responsibilities and is virtually 
identical to the employee’s original 
position in terms of pay, benefits, and 
working conditions. 
 

Ø When a request for pregnancy disability 
leave is granted to an employee, the 
School will give the employee a written 
guarantee of reinstatement at the end of 
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the leave (with the limitations explained 
above).   
 

Ø In accordance with MPS policy, before 
an employee will be permitted to return 
from a pregnancy disability leave of three 
(3) days or more, the employee must 
obtain a certification from her healthcare 
provider that she is able to resume work. 

 
Ø If the employee can return to work with 

limitations, the School will evaluate those 
limitations and, if possible, will 
accommodate the employee as required 
by law.  If accommodation cannot be 
made, the employee will be medically 
separated from the School. 

 
Employment during Leave: 
 
No employee, including employees on 
pregnancy disability leave, may accept 
employment with any other employer without 
the School’s written permission.  An employee 
who accepts such employment without written 
permission will be deemed to have resigned from 
employment. 
 
Medical Leave of Absence 
 
At the discretion of MERF Human Resources, 
an unpaid medical leave of absence may be 
granted up to sixty (60) working days to 
employees who are not eligible for other leaves.  
Ask MERF Human Resources for information 
on medical leaves of absence, and any 
implications unpaid medical leave may have on 
your eligibility for employee benefits, including 
medical benefit plan coverage.   
 
Unpaid Leave of Absence 
 
MPS recognizes that special situations may arise 
where an employee must leave his or her job 
temporarily.  At its discretion, the School may 
grant employees leaves of absence.  Any unpaid 
leave of absence must be approved in advance by 
the School. 
 

The granting of a leave of absence always 
presumes the employee will return to active work 
by a designated date or within a specific period. 
 
During a Family and Medical Leave Act, 
California Family Rights Act leave, and/or 
Pregnancy Disability Leave, the employee’s 
medical and dental benefits will remain in force, 
provided the employee pays the appropriate 
premiums.   Otherwise, benefits are terminated 
the month any other type of leave begins.  If an 
employee fails to return from a leave and is 
subsequently terminated, the employee is entitled 
to all earned but unused vacation pay, provided 
that the vacation pay was earned prior to the 
commencement of leave.  No vacation time is 
accrued during any type of unpaid leave of 
absence.  
 
Funeral/Bereavement Leave 
 
Employees will be allowed up to five (5) 
consecutive working days off to arrange and 
attend the funeral of an immediate family 
member.  For purposes of this policy, an 
employee’s immediate family member includes a 
parent, spouse, son/daughter, sister/brother, 
parents-in-law, grandparents, grandchild, 
sister/brother-in-law, son/daughter-in-law, or 
domestic partner.   
 
If any employee requires more than five (5) days 
off for bereavement leave, the employee may use 
any accrued sick days, request additional unpaid 
leave or may request the opportunity to use any 
accrued vacation time, which may be granted at 
the discretion of the School. Bereavement pay 
will not be used in computing overtime pay. 
 
Military and Military Spousal Leave of 
Absence 
 
MPS shall grant a military leave of absence to 
any employee who must be absent from work 
due to service in the uniformed services in 
accordance with the Uniformed Services 
Employment and Re-Employment Rights Act of 
1994 (“USERRA”).  All employees requesting 
military leave must provide advance written 

Deleted: If you are currently covered, medical, and dental 
coverage will remain in force during a medical or worker’s 
compensation leave of absence, provided you pay the appropriate 
premiums.  Whether you are required to pay your own premiums 
will depend upon the length of your leave of absence.  During a 
family/medical leave, your medical and dental benefits will remain 
in force provided you pay the appropriate premiums.   Benefits are 
terminated the day any other type of leave begins. If an employee 
fails to return from a leave and is subsequently terminated, the 
employee is entitled to all earned but unused vacation pay, provided 
that the vacation pay was earned prior to the commencement of 
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notice of the need for such leave, unless 
prevented from doing so by military necessity or 
if providing notice would be impossible or 
unreasonable. 
 
If military leave is for thirty (30) or fewer days, 
the School shall continue the employee’s health 
benefits.  For service of more than thirty (30) 
days, employee shall be permitted to continue 
their health benefits at their option through 
COBRA.  Employees are entitled to use accrued 
vacation or paid time off as wage replacement 
during time served, provided such vacation/paid 
time off accrued prior to the leave. 
 
Except for employees serving in the National 
Guard, MPS will reinstate those employees 
returning from military leave to their same 
position or one of comparable seniority, status, 
and pay if they have a certificate of satisfactory 
completion of service and apply within ninety 
(90) days after release from active duty or within 
such extended period, if any, as required by law. 
For those employees serving in the National 
Guard, if he or she left a full-time position, the 
employee must apply for reemployment within 
forty (40) days of being released from active 
duty, and if he or she left part-time employment, 
the employee must apply for reemployment 
within five (5) days of being released from active 
duty.   
 
An employee who was absent from work while 
fulfilling his or her covered service obligation 
under the USERRA or California law shall be 
credited, upon his or her return to the School, 
with the hours of service that would have been 
performed but for the period of absence from 
work due to or necessitated by USERRA-
covered service.  Exceptions to this policy will 
occur wherever necessary to comply with 
applicable laws. 
 
MPS shall grant up to ten (10) days of unpaid 
leave to employees who work more than twenty 
(20) hours per week and who are spouses of 
deployed military servicemen and 
servicewomen. The leave may be taken when the 
military spouse is on leave from deployment 

during a time of military conflict.  To be eligible 
for leave, an employee must provide the School 
with (1) notice of intention to take military 
spousal leave within two (2) business days of 
receiving official notice that the employee’s 
military spouse will be on leave from 
deployment, and (2) documentation certifying 
that the employee’s military spouse will be on 
leave from deployment during the time that the 
employee requests leave. 
Advance notice of leave is required.  Please 
inform the Principal (or MERF Human 
Resources for MERF employees) of anticipated 
military leave time as far in advance as possible.  
Accrued vacation will be paid during military 
leave at your request and health plan coverage 
continuance can be arranged for up to twenty-
four (24) months during military leave if 
required premium payments are made by you.  
As with other leaves of absence, failure to return 
to work or to reapply within applicable time 
limits may result in termination of employment.  
 
Drug and Alcohol Rehabilitation Leave 
 
The School will reasonably accommodate an 
employee who voluntarily enters and participates 
in an alcohol or drug rehabilitation program, 
including potentially providing unpaid leave to 
participate in the program.  The School will not 
pay for the costs incurred in attending a 
rehabilitation program.  An employee who 
wishes to identify him or herself as an individual 
in need of the assistance of an alcohol or drug 
rehabilitation program may contact MERF 
Human Resources.  The School will take all 
reasonable steps necessary to maintain the 
employee’s privacy in this situation.  The 
employee may use accrued sick leave or accrued 
vacation time, if any, during requested leave. 
 
Nothing in this policy shall prohibit the School 
from refusing to hire or discharge an employee 
who, because of his or her current use of alcohol 
or drugs, is unable to perform his/her duties or 
cannot perform the duties in a manner that would 
not endanger his/her health or safety or the 
health or safety of others. 
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Time Off for Adult Literacy Programs 
 
The School will reasonably accommodate and 
assist any employee who reveals a problem of 
illiteracy and requests employer assistance in 
enrolling in an adult literacy education program.  
Employees will be required to bear the cost 
associated with enrollment in an adult literacy 
education program, but the School will assist the 
employee by providing the locations of local 
literacy education programs.  The School may 
also arrange for a literacy education provider to 
visit the School.   
 
An employee who wishes to reveal a problem of 
illiteracy and request School assistance should 
contact MERF Human Resources.  The School 
will take all reasonable steps to safeguard the 
employee’s privacy.  Nonexempt employees may 
use accrued vacation pay if available to make up 
for the work that is missed to attend literacy 
classes. 
 
School Appearance and Activities Leave 
 
As required by law, MPS will permit an 
employee who is a parent or guardian (including 
a stepparent, foster parent, or grandparent) of 
school children, from kindergarten through grade 
twelve (12), or a child enrolled with a licensed 
child care provider, up to forty (40) hours of 
unpaid time off per child per school year (up to 
eight (8) hours in any calendar month of the 
school year) to participate in activities of a 
child’s school or child care.    If more than one 
(1) parent or guardian is an employee of MPS, 
the employee that first provides the leave request 
will be given the requested time off.  Where 
necessary, additional time off will also be 
permitted where the school requires the 
employee(s) appearance. 
  
The employee requesting school leave must 
provide reasonable advanced notice of the 
planned absence.  The employee must use 
accrued but unused paid leave (e.g., vacation or 
sick leave) to be paid during the absence. 
  

When requesting time off for school activities, 
the employee must provide verification of 
participation in an activity as soon as practicable.  
When requesting time off for a required 
appearance, the employee(s) must provide a copy 
of the notice from the child’s school requesting 
the presence of the employee. 
 
Time Off to Serve as Election Official 
 
Any employee who serves as an election official 
is eligible for unpaid leave on election day for 
purposes of service.  Please notify the Principal 
(or MERF Human Resources for MERF 
employees) of your commitment to act as 
election official as far in advance as possible.   
 
Time Off for Jury and Witness Duty 
 
The School will provide employees unpaid leave 
to serve as required by law, on a jury or grand 
jury if the employee provides reasonable 
advance notice.  The School will also provide 
employees unpaid leave to appear in court or 
other judicial proceeding as a witness, as 
permitted by law, to comply with a valid 
subpoena or other court order.  Please notify the 
Principal (or MERF Human Resources for 
MERF employees) of your commitment to serve 
on a jury or as a witness as far in advance as 
possible. 
 
Victims of Abuse Leave 
 
MPS provides reasonable and necessary unpaid 
leave and other reasonable accommodations to 
employees who are victims of domestic violence, 
sexual assault, or stalking.  Such leave may be 
taken to attend legal proceedings or to obtain or 
attempt to obtain any relief necessary, including 
a restraining order, to ensure the employee’s own 
health, safety or welfare, or that of the 
employee’s child or children. Employees may 
also request unpaid leave for the following 
purposes: 
 

• Seek medical attention for injuries caused 
by domestic violence, sexual assault, or 
stalking. 
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• Obtain services from a domestic violence 
shelter, program, or rape crisis center. 

• Obtain psychological counseling for the 
domestic violence, sexual assault, or 
stalking. 

• Participate in safety planning, such as 
relocation, to protect against future 
domestic violence, sexual assault, or 
stalking. 

 
To request leave under this policy, an employee 
should provide MPS with as much advance 
notice as practicable under the circumstances. If 
advance notice is not possible, the employee 
requesting leave under this policy should provide 
MERF Human Resources one (1) of the 
following certifications upon returning back to 
work:  
 

1. A police report indicating that the 
employee was a victim of domestic 
violence, sexual assault, or stalking. 

2. A court order protecting the employee 
from the perpetrator or other evidence 
from the court or prosecuting attorney 
that the employee appeared in court. 

3. Documentation from a licensed medical 
professional, domestic violence or sexual 
assault counselor, licensed health care 
provider, or counselor showing that the 
employee’s absence was due to treatment 
for injuries or abuse from domestic 
violence, sexual assault, or stalking.   

 
Employees requesting leave under this policy 
may choose to use accrued paid leave.  In 
addition, MPS will provide reasonable 
accommodations to employees who are victims 
of domestic violence, sexual assault or stalking 
for the employees’ safety while at work.  To 
request an accommodation under this policy, an 
employee should contact MERF Human 
Resources.  
 
Time Off for Victims of Crime 
 
An Employee who is a victim of certain crimes 
(violent felonies, felony thefts and serious 

felonies as defined by law) or is an immediate 
family member of a victim, is a registered 
domestic partner of a victim or the child of a 
registered domestic partner of a victim will be 
given time off as necessary in accordance with 
the law.  Employees may be required to provide 
reasonable advanced notice of the need for time 
off if feasible and documentation establishing the 
right to such time off may be requested.  The 
School will take all reasonable steps to maintain 
the confidentiality of any employee requesting 
crime victim leave.  Please notify MERF 
Human Resources of your need for time off as 
far in advance as possible.  As applicable, an 
employee may use accrued vacation leave or sick 
leave for crime victim leave purposes.   
 
Time Off for Volunteer Firefighters 
 
Employees who perform emergency duties as 
volunteer firefighters, reserve peace officers or 
emergency rescue personnel will be given time 
off as necessary in accordance with the law.  
Employees are requested to alert the Principal 
(or MERF Human Resources for MERF 
employees) of their status as volunteer 
firefighters, reserve peace officers or emergency 
rescue personnel so that the School will have 
advanced notice of the employee’s potential need 
to leave the School in the event of an emergency.  
Any time an employee must perform emergency 
duties, he/she must notify the Principal (or 
MERF Human Resources for MERF 
employees) before leaving the School’s 
premises.  
 
Time Off for Voting 
 
Employees who do not have sufficient time 
outside of their regular working hours to vote in 
a statewide election may request time off to vote.  
If possible, employees should make their request 
at least two days in advance of the election.  Up 
to two (2) hours of paid time off will be 
provided, at the beginning or the end of the 
employee’s regular shift, whichever will allow 
the most free time for voting and the least time 
off work.  Please contact the Principal (or 
MERF Human Resources for MERF 
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employees) to request and schedule time off to 
vote. 
 
Industrial Injury Leave (Workers’ 
Compensation) 
 
MPS, in accordance with State law, provides 
insurance coverage for employees in case of 
work-related injuries.  The workers’ 
compensation benefits provided to injured 
employees may include: 
 
• Medical care; 
 
• Cash benefits, tax-free to replace lost 

wages; and 
 
• Vocational rehabilitation to help qualified 

injured employees return to suitable 
employment. 

 
To ensure you receive any worker’s 
compensation benefits to which you may be 
entitled, you will need to: 
 
• Immediately report any work-related 

injury to the Principal; 
 

• Seek medical treatment and follow-up 
care if required; 
 

• Complete a written Employee’s Claim 
Form (DWC Form 1) and return it to the 
Principal; and 
 

• Provide the School with a certification 
from your health care provider regarding 
the need for workers’ compensation 
disability leave as well as your eventual 
ability to return to work from the leave. 

 
It is the School’s policy that when there is a job-
related injury, the first priority is to ensure that 
the injured employee receives appropriate 
medical attention. MPS, with the help of its 
insurance carrier has selected medical centers to 
meet this need. Each medical center was selected 
for its ability to meet anticipated needs with high 

quality medical service and a location that is 
convenient to the School’s operation.  
 
• If an employee is injured on the job, 

he/she is to go or be taken to the 
approved medical center for treatment.  If 
injuries are such that they require the use 
of emergency medical systems (“EMS”) 
such as an ambulance, the choice by the 
EMS personnel for the most appropriate 
medical center or hospital for treatment 
will be recognized as an approved center.  
 

• All accidents and injuries must be 
reported to the Principal and to the 
individual responsible for reporting to the 
School’s insurance carrier. Failure by an 
employee to report a work-related injury 
by the end of his/her shift could result in 
loss of insurance coverage for the 
employee. An employee may choose to 
be treated by his/her personal physician 
at his/her own expense, but he/she is still 
required to go to the School’s approved 
medical center for evaluation. All job-
related injuries must be reported to the 
appropriate State Workers’ 
Compensation Bureau and the insurance 
carrier.  
 

• When there is a job-related injury that 
results in lost time, the employee must 
have a medical release from the School’s 
approved medical facility before 
returning to work. 
 

• Any time there is a job-related injury, the 
School’s policy requires drug/alcohol 
testing along with any medical treatment 
provided to the employee. 

 
Employees that are temporarily totally disabled 
due to a work-related illness or injury will be 
placed on workers’ compensation leave.  The 
duration of your leave will depend upon the rate 
of your recovery and the business needs of the 
School.  Workers’ compensation leave will run 
concurrently with any other applicable medical 
leave of absence.  
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Bone Marrow and Organ Donor Leave 
 
As required by law, eligible employees who 
require time off to donate bone marrow to 
another person may receive up to five (5) 
workdays off in a 12-month period.  Eligible 
employees who require time off to donate an 
organ to another person may receive up to thirty 
(30) workdays off in a twelve (12) month period. 
 
To be eligible for bone marrow or organ 
donation leave (“Donor Leave”), the employee 
must have been employed by the School for at 
least ninety (90) days immediately preceding the 
Donor Leave. 
 
An employee requesting Donor Leave must 
provide written verification to the School that he 
or she is a donor and that there is a medical 
necessity for the donation of the organ or bone 
marrow.  
 
An employee must first use five (5) days of 
accrued paid leave for bone marrow donation 
and two (2) weeks of accrued paid leave for 
organ donation.  If the employee has an 
insufficient number of paid leave days available, 
the leave will otherwise be paid.  
 
Employees returning from Donor Leave will be 
reinstated to the position held before the leave 
began, or to a position with equivalent status, 
benefits, pay and other terms and conditions of 
employment.  The School may refuse to reinstate 
an employee if the reason is unrelated to taking a 
Donor Leave.  A Donor Leave is not permitted to 
be taken concurrently with an FMLA/CFRA 
Leave. 
 
Returning from Leave of Absence 
 
Employees cannot return from a medical leave of 
absence without first providing a sufficient 
doctor’s return to work authorization. 
 
When business considerations require, the job of 
an employee on leave may be filled by a 
temporary or regular replacement. An employee 

should give the Principal (or MERF Human 
Resources for MERF employees) thirty (30) 
days’ notice before returning from leave. 
Whenever the School is notified of an 
employee’s intent to return from a leave, the 
School will attempt to place the employee in his 
former position or in a comparable position with 
regard to salary and other terms and conditions 
for which the employee is qualified.  However, 
re-employment cannot always be guaranteed.  If 
employees need further information regarding 
Leaves of Absence, they should consult MERF 
Human Resources. 
 
RETIREMENT 
 
Certificated Staff Members  
 
All certificated staff members who are eligible, 
including, but not limited to, administrators, 
counselors, school psychologists, special 
education program administrators, and teaching 
employees will participate in the State Teachers’ 
Retirement System (STRS).  
 
Classified Staff Members 
 
All full-time non-certificated staff members, 
including, but not limited to, office staff and 
instructional aides, are eligible to participate in 
the Public Employees’ Retirement System 
(PERS). 
 
All part-time non-certificated employees hired to 
work six months or more become eligible to 
participate in PERS on the date of hire.  For part-
time employees, they become PERS members 
the first day of the next pay period after 
completion of 1,000 hours or 125 days in a fiscal 
year.  
 
All non-credentialed employees also contribute 
to Social Security.  
 
Oversight of Benefits  
 
The HR Department and the Finance Department 
at the MPS Home Office are responsible for 
monitoring the appropriate administration of 
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benefits and ensuring appropriate arrangements 
for retirement coverage are made for all 
employees. The Charter School will make any 
contribution that is legally required of the 
employer, including STRS, PERS, Social 
Security, workers’ compensation, and other 
payroll obligations.  
All withholdings from employees and the 
Charter School will be forwarded to the STRS 
and PERS funds as required. Employees will 
accumulate service credit years in the same 
manner as all other members of STRS and 
PERS. The Charter School will submit all 
retirement data and will comply with all policies 
and procedures for payroll reporting. The Charter 
School assures that it will provide retirement 
information in a format required by the County. 
 
EMPLOYMENT EVALUATION AND 
SEPARATION 
 
Employee Reviews and Evaluations 
 
Each employee will receive periodic 
performance reviews conducted by his or her 
direct supervisor.  Performance evaluations will 
be conducted annually.  The frequency of 
performance evaluations may vary depending 
upon length of service, job position, past 
performance, changes in job duties or recurring 
performance problems. 
 
Your performance evaluations may review 
factors such as the quality and quantity of the 
work you perform, your knowledge of the job, 
your initiative, your work attitude, and your 
attitude toward others.  The performance 
evaluations are intended to make you aware of 
your progress, areas for improvement and 
objectives or goals for future work performance.  
Favorable performance evaluations do not 
guarantee increases in salary or promotions or 
retention of your job.  Salary increases and 
promotions are solely within the discretion of the 
School and depend upon many factors in 
addition to performance.  After the review, you 
will be required to sign the evaluation report 
simply to acknowledge that is has been presented 
to you, that you have discussed it with your 

direct supervisor, and that you are aware of its 
contents.  The evaluation system or any failure to 
evaluate an employee in no way alters the at-will 
employment relationship. 
 
Newly hired employees may have their 
performance goals reviewed by your direct 
supervisor within the first ninety (90) days of 
employment. 
 
Discipline and Involuntary Termination 
 
Violation of the School’s policies and rules may 
warrant disciplinary action, which may take 
multiple forms, including verbal warnings, 
written warnings, suspensions and/or 
termination.  The School’s disciplinary system is 
informal and the School may, in its sole 
discretion, utilize any form of discipline it deems 
appropriate under the circumstances, up to and 
including termination of employment upon the 
first offense. 
 
The disciplinary process will be determined by 
the School in light of the facts and circumstances 
of each case.  Each situation will be considered 
in light of a variety of factors including, but not 
limited to, the seriousness of the situation, the 
employee's past conduct and length of service, 
and the nature of the employee's previous 
performance or incidents involving the 
employee.  With the exception of substitute 
employees and temporary employees, these 
policies apply to all employees of the School and 
apply to all job-related activities of such 
employees. 
 
Violations of the Employee Handbook, 
employment agreement, MPS charter, or 
applicable law are all independently and 
collectively considered misconduct and will 
result in disciplinary action up to and including 
release from at-will employment. 
 
Voluntary Termination 
 
Except if stated expressly otherwise by 
employment contract, either the employee or the 
School may terminate the at-will employment 
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relationship at any time, with or without notice 
and with or without cause.  While it is not 
required, the School requests that at-will 
employees electing to resign give as much 
advance notice as possible (preferably two 
weeks) to allow the School to plan for your 
departure. 
 
An exit interview will normally be scheduled on 
the last day of work with your direct 
supervisor.  The purposes of the exit interview 
is to review eligibility for benefit conversion, to 
ensure that all necessary forms are completed, to 
collect any School property (including keys, 
equipment, documents and records) that may be 
in the employee’s possession, to review the 
employee’s obligations regarding confidential 
information, and to provide the employee with 
the opportunity to make any constructive 
comments and suggestions on improving the 
working environment at the School.  The School 
appreciates receiving candid opinions of the 
employee’s employment. 
 
Pay at Time of Separation 
 
Employees separated from employment will be 
paid for time worked according to applicable 
laws.  For full-time employees who are 
employed for less than a full pay period in their 
last month, salary payments are computed on the 
basis of actual working days in the month.  For 
this purpose, working days are considered to be 
forty (40) hours Monday through Friday unless 
otherwise specified. 
 
The School will buy back all unused sick leave 
days from employees at the rate of $150 per day 
or at the employee’s current rate of pay, 
whichever is lower.  
 
Pay for earned but unused vacation time will be 
provided to full-time employees at time of 
separation at the employee’s current rate of pay.   
Final pay, including pay for any earned but 
unused sick leave days and vacation time, and if 
applicable, pay for summer holdback for full-
time teaching staff, will be provided in 
accordance with applicable law. 

 
References 
 
All requests for references and employment 
verifications must be promptly directed to your 
direct supervisor.  When contacted for a 
reference or employment verification, the School 
will only provide information concerning dates 
of employment, the title of the last position held, 
and length of service.  Other employees may not 
provide any employment verifications or provide 
a professional reference on behalf of the School 
for another employee. 
 
INTERNAL COMPLAINT REVIEW & 
OPEN DOOR  
 
Open Door Policy 
 
The School wishes to provide the most positive 
and productive work environment possible.  To 
that end, it has an open door policy where it 
welcomes your questions, suggestions or 
complaints relating to your job, conditions of 
employment, the School or the treatment you are 
receiving.  Other than in situations involving 
harassment (as outlined and described above), 
please contact the Principal (or MERF Human 
Resources for MERF employees) with your 
questions or concerns.  If the situation is not 
resolved to your satisfaction, please contact 
MERF Human Resources, preferably in 
writing, who will further investigate the issue. 
 
Internal Complaint Review 
 
The purpose of the “Internal Complaint Review 
Policy” is to afford all employees of the School 
the opportunity to seek internal resolution of 
their work-related concerns.  All employees have 
free access to the CEO or Board of Directors to 
express their work-related concerns. 
 
Specific complaints of unlawful harassment, 
discrimination, and retaliation are addressed 
under the School’s “Policy Prohibiting Unlawful 
Harassment, Discrimination, and Retaliation.” 
 
Internal Complaints: 
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(Complaints by Employees against Employees) 
 
This section of the policy is for use when a 
School employee raises a complaint or concern 
about a co-worker.   
 
If reasonably possible, internal complaints 
should be resolved at the lowest possible level, 
including attempts to discuss/resolve concerns 
with your direct supervisor.  However, in the 
event an informal resolution may not be achieved 
or is not appropriate, the following steps will be 
followed by the Principal (or the CEO (or 
designee) for MERF employees): 
 

Ø The complainant will bring the matter to 
the attention of the Principal (or the 
CEO (or designee) for MERF 
employees) as soon as possible after 
attempts to resolve the complaint with the 
immediate supervisor have failed or if not 
appropriate; and 

Ø The complainant will reduce his or her 
complaint to writing, indicating all 
known and relevant facts.  The Principal 
(or the CEO for MERF employees) (or 
designee) will then investigate the facts 
and provide a solution or explanation; 

Ø If the complaint is about the Principal, 
the complainant may file his or her 
complaint in a signed writing to the CEO 
(or designee.) The CEO (or designee) 
will then investigate the facts and provide 
a solution or explanation; 

Ø If the complaint is about the CEO, the 
complainant may file his or her complaint 
in a signed writing to the President of 
the School’s Board of Directors, who 
will then confer with the Board and may 
conduct a fact-finding or authorize a third 
party investigator on behalf of the Board.  
The Board President or investigator 
will report his or her findings to the 
Board for review and action, if necessary. 

 
This policy cannot guarantee that every problem 
will be resolved to the employee’s satisfaction.  
However, the School values each employee’s 
ability to express concerns and the need for 

resolution without fear of adverse consequence 
to employment. 
 
Policy for Complaints Against Employees: 
(Complaints by Third Parties against 
Employees) 
 
This section of the policy is for use when a non-
employee raises a complaint or concern about a 
School employee. 
 
If complaints cannot be resolved informally, 
complainants may file a written complaint with 
the office of the Principal or the CEO (if the 
complaint concerns the Principal) or the Board 
President (if the complaint concerns the CEO) 
as soon as possible after the events that give rise 
to the complainant’s concerns.  The written 
complaint should set forth in detail the factual 
basis for the complaint. 
 
In processing the complaint, the Principal (or 
the CEO (or the Board President)) (or 
designee) shall abide by the following process: 
 

Ø The Principal (or the CEO) (or 
designee) shall use his or her best efforts 
to talk with the parties identified in the 
complaint and to ascertain the facts 
relating to the complaint. 

Ø In the event that the Principal (or the 
CEO) (or designee) finds that a 
complaint against an employee is valid, 
the Principal (or the CEO) (or 
designee) may take appropriate 
disciplinary action against the employee. 
As appropriate, the Principal (or the 
CEO) (or designee) may also simply 
counsel/reprimand employees as to their 
conduct without initiating formal 
disciplinary measures. 

Ø The Principal’s (or the CEO’s) (or 
designee’s) decision relating to the 
complaint shall be final unless it is 
appealed to the Board of Directors.  The 
decision of the Board shall be final. 

 
General Requirements: 
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Ø Confidentiality:  All complainants will be 
notified that information obtained from 
the complainants and thereafter gathered 
will be maintained in a manner as 
confidential as possible, but in some 
circumstances absolute confidentiality 
cannot be assured. 

Ø Non-Retaliation:  All complainants will 
be advised that they will be protected 
against retaliation as a result of the filing 
of any complaints or participation in any 
complaint process. 

Ø Resolution:  The Board (if a complaint is 
about the CEO) or the CEO (if a 
complaint is about the Principal or MERF 
employees) or the Principal or designee 
will investigate complaints appropriately 
under the circumstances and pursuant to 
the applicable procedures, and if 
necessary, take appropriate remedial 

measures to ensure effective resolution of 
any complaint.  

 
AMENDMENT TO EMPLOYEE 
HANDBOOK 
 
This Employee Handbook contains the 
employment policies and practices of the School 
in effect at the time of publication.   
 
MPS reserves the right to amend, delete or 
otherwise modify this Handbook at any time 
provided that such modifications are in writing 
and duly approved by the employer. 
 
Any written changes to the Handbook will be 
distributed to all employees.  No oral statements 
can in any way alter the provisions of this 
Handbook. 
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APPENDIX A 
 

HARASSMENT/DISCRIMINATION/RETALIATION COMPLAINT FORM 
 
It is the policy of the School that all of its employees be free from harassment, discrimination, and 
retaliation.  This form is provided for you to report what you believe to be harassment, discrimination, 
or retaliation so that the School may investigate and take appropriate disciplinary or other action when 
the facts show that there has been harassment, discrimination, or retaliation. 
 
If you are an employee of the School, you may file this form with the COO, Principal, MERF Human 
Resources, or Board President. 
  
Please review the School’s policies concerning harassment, discrimination, and retaliation for a 
definition of such unlawful conduct and a description of the types of conduct that are considered 
unlawful. 
 
MPS will undertake every effort to handle the investigation of your complaint in a confidential manner.  
In that regard, the School will disclose the contents of your complaint only to those persons having a 
need to know.  For example, to conduct its investigation, the School will need to disclose portions of 
your factual allegations to potential witnesses, including anyone you have identified as having 
knowledge of the facts on which you are basing your complaint, as well as the alleged offender.   
 
In signing this form below, you authorize the School to disclose to others the information you have 
provided herein, and information you may provide in the future.  Please note that the more detailed 
information you provide, the more likely it is that the School will be able to address your complaint to 
your satisfaction. 
  
Charges of harassment, discrimination, and retaliation are taken very seriously by the School both 
because of the harm caused by such unlawful conduct, and because of the potential sanctions that may 
be taken against the offender.  It is therefore very important that you report the facts as accurately and 
completely as possible and that you cooperate fully with the person or persons designated to investigate 
your complaint. 

 
Your Name:                                                                       ____   Date: ____________________________                                      

Date of Alleged Incident(s): _____________________________________________________________  

Name of Person(s) you believe harassed, or discriminated or retaliated against, you or someone else:  

____________________________________________________________________________________                      

____________________________________________________________________________________ 

List any witnesses that were present: ______________________________________________________                                                                             

____________________________________________________________________________________ 

Where did the incident(s) occur?  _________________________________________________________ 

Please describe the events or conduct that are the basis of your complaint by providing as much factual 
detail as possible (i.e. specific statements; what, if any, physical contact was involved; any verbal 
statements; what did you do to avoid the situation, etc.) (Attach additional pages, if needed): 
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_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

I acknowledge that I have read and that I understand the above statements.  I hereby authorize the School 
to disclose the information I have provided as it finds necessary in pursuing its investigation. 
 
I hereby certify that the information I have provided in this complaint is true and correct and complete to 
the best of my knowledge and belief. 
 
 
                                                                                          Date: _____________________                                    
 Signature of Complainant 
 
 
____________________________________________                                                                                        
Print Name 
 
 
Received by:                                                                     Date: _____________________                                    
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APPENDIX B 
 

INTERNAL COMPLAINT FORM 
 
 
Your Name: ________________________________________________ Date: ___________________________  

Date of Alleged Incident(s): ____________________________________________________________________ 

Name of Person(s) you have a complaint___________________________________________________________ 

List any witnesses that were present:  _____________________________________________________________ 

___________________________________________________________________________________________ 

Where did the incident(s) occur?  _________________________________________________________________ 

 
Please describe the events or conduct that are the basis of your complaint by providing as much factual detail as 
possible (i.e. specific statements; what, if any, physical contact was involved; any verbal statements; what did you 
do to avoid the situation, etc.) (Attach additional pages, if needed): 
 
____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________ 

 
I hereby authorize the School to disclose the information I have provided as it finds necessary in pursuing its 
investigation.  I hereby certify that the information I have provided in this complaint is true and correct and 
complete to the best of my knowledge and belief.  I further understand providing false information in this regard 
could result in disciplinary action up to and including termination.   
 
 
__________________________________________         Date: ____________________ 
Signature of Complainant 
 
__________________________________________                                                                                        
Print Name 
 
 
 
To be completed by School: 
 
Received by: _______________________________  Date: ____________________ 
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To help prevent loss of earnings that may be caused by accident or illness, or by other 
emergencies, MPS offers paid sick leave to its employees. Sick leave may be taken to receive 
preventive care (including annual physicals or flu shots) or to diagnose, treat, or care for an 
existing health condition. Additionally, employees may use sick leave during public health 
emergencies resulting in the closure of MPS, the employee’s child care provider, or the school of 
the employee’s child.  Employees may also use sick leave to assist a family member (i.e., 
children, parents, spouses/domestic partners, grandparents, grandchildren, or siblings, or any 
individual related by blood or affinity whose close association with the employee is the 
equivalent of a family relationship) who must receive preventative care or a diagnosis, treatment, 
or care for an existing health condition.  Employees may also take paid sick leave to receive 
medical care or other assistance to address instances of domestic violence, sexual assault, or 
stalking. 
 
Paid sick leave is available to all MPS employees who work at least thirty (30) days within the 
span of a single calendar year from the commencement of employment, and who work at least 
two (2) hours per week.  For Part-time employees, MPS will track sick leave based on the 
number of hours worked. Part-time staff will be credited with 24 hours of sick leave at the start 
of the school year. All full-time employees will be credited with forty-eight (48) hours of sick 
leave at the beginning of each school year.   
Furthermore, all full-time employees will accrue additional sick leave at the rate of eight (8) 
hours for each full month worked up to a maximum of eighty (80) hours per year. .   
 
Employees cannot use paid sick leave until the ninetieth (90th) calendar day following the 
employee’s start date.  Sick leave must be taken by eligible employees in increments of two (2) 
hours.   
 
Sick leave is intended to be used only when actually required to recover from illness or injury; 
sick leave is not for “personal” absences.  MPS will not tolerate abuse or misuse of your sick 
leave privilege.  If you are absent longer than three (3) days due to illness, medical evidence of 
your illness and/or medical certification of your fitness to return to work satisfactory to the 
School may be required.  MPS may withhold sick pay if it suspects that sick leave has been 
misused. 
Once an employee has exhausted sick leave, the employee may continue on an unpaid medical 
leave, if eligible under applicable medical leave law, depending upon the facts and circumstances 
of the employee’s basis for leave beyond the accrued sick leave. If an employee is not eligible 
for any applicable medical leave and has exhausted all paid sick leave, MPS will deduct eight (8) 
hours for every day taken over the allotted time.  Employee requests for unpaid medical leave 
must be approved in advance by the School. 
 
Unused sick leave does not carry over from school year to school year for full-time employees.  
Part-time employees may carry over sick leave from school year to school year up to a maximum 
of eight (80) hours.  The School may offer to buy back all unused sick leave days at the 
employee’s rate of pay or $15025 per day, whichever is lower, by the end of June.  
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Personal Necessity Leave: 
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An employee may elect to use up to five (5) days of accumulated sick leave in any school year 
for purposes of personal necessity including any of the following specific reasons: 
 

 Death or serious illness of a member of his/her immediate family (this is in addition to 
normal bereavement leave); 

 Accident involving his/her person or property or the person or property of a member of 
his/her immediate family;  

 Appearance in court as a litigant, or as a witness under official order; 
 Adoption of a child; 
 The birth of a child making it necessary for an employee who is the parent of the child to 

be absent from his/her position during the work hours; 
 Business matters which cannot reasonably be conducted outside the workday.  

 
Employees must request personal necessity leave at least one (1) day in advance unless an 
emergency situation occurs.  Personal necessity leave is not vacation but rather part of the sick 
leave policy.  Personal necessity leave does not carry over from school year to school year. 
 

 

354 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



 
 
 

 

Magnolia Public Schools 

250 East 1st Street 

STE. 1500 

Los Angeles, CA 90012 

213-628-3666 

 

 

 

 

 

www.magnoliapublicschools.org 

Employee 
Handbook 

2018-2019 

M a g n o l i a  P u b l i c  S c h o o l s  

355 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



1 
 

ACKNOWLEDGMENT OF RECEIPT OF EMPLOYEE HANDBOOK  
 
PLEASE READ THE EMPLOYEE HANDBOOK AND SUBMIT A SIGNED COPY OF THIS 
STATEMENT TO THE PRINCIPAL. 
 
EMPLOYEE NAME: _____________________________________ 
 
I ACKNOWLEDGE that I have received a copy of the Employee Handbook.  I have read and 
understood the contents of the Handbook, and I agree to abide by its directions and procedures.  I have 
been given the opportunity to ask any questions I might have about the policies in the Handbook.  I 
understand that it is my responsibility to read and familiarize myself with the policies and procedures 
contained in the Handbook. I also understand that if I am ever unclear on any language, or policies and 
procedures in this Handbook, it is my responsibility to seek clarification from the School. 
 
I understand that the statements contained in the Handbook are guidelines for employees concerning 
some of the School’s policies and benefits and are not intended to create any contractual or other legal 
obligations or to alter the at-will nature of my employment with the School.  In the event I do have an 
employment contract which expressly alters the at-will relationship, I agree to the foregoing except 
with reference to an at-will employment status. 
 
I understand that except for employment at-will status, any and all policies or practices can be changed 
at any time by the School. 
 
I understand that other than the CEO, no person has authority to enter into any agreement, express or 
implied, for employment for any specific period of time, or to make any agreement for employment 
other than at-will; only the CEO has the authority to make any such agreement and then only in 
writing. 
 
 
Employee’s Signature:                                                                Date:  ___________________                              
 

 
 
 

 
 
 
 

Please sign/date and upload to Paycom.  
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M a g n o l i a  P u b l i c  S c h o o l s  

The Vision 

Graduates of Magnolia Public Schools are scientific thinkers who contribute to the global community as socially 
responsible and educated members of society. 

The Mission 

Magnolia Public Schools provides a college preparatory educational program emphasizing science, technology, 
engineering, arts, and math (STEAM) in a safe environment that cultivates respect for self and others. 

Core Values 

Magnolia Public Schools has identified the following core values which are reinforced through its Life Skills 
curriculum, student learning outcomes (SLOs), and all school activities: 

§ Excellence     

§  Innovation 

§ Connection   

    

-------------------------------------------------------------------------------------------------------------------------------------------- 

Locations 

Magnolia Science Academy-1 18238 Sherman Way, Reseda, CA 91335 (818) 609-0507 

Magnolia Science Academy-2 17125 Victory Blvd., Van Nuys, CA 91406 (818) 758-0300 

Magnolia Science Academy-3 1254 East Helmick St., Carson, CA 90746 (310) 637-3806 

Magnolia Science Academy-4 11330 W Graham Place, Los Angeles, CA 90064 (310) 473-2464 

Magnolia Science Academy-5 18230 Kittridge St., Reseda, CA 91335 (818) 705-5676 

Magnolia Science Academy-6 3754 Dunn Dr., Los Angeles, CA 90034 (310) 842-8555 

Magnolia Science Academy-7 18355 Roscoe Blvd., Northridge, CA 91325 (818) 221-5328 

Magnolia Science Academy-8 (Bell) 6411 Orchard Ave, Bell, CA 90201 (323) 826-3925 

Magnolia Science Academy-San Diego 6525 Estrella Ave., San Diego, CA 92120 (619) 644-1300 

Magnolia Science Academy-Santa Ana 2840 W 1st St., Santa Ana, CA 92703 (714) 479-0115 

357 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



3 
 

Table of Contents 
 
I. Introduction ...................................................................................................................................... 6 
II. Conditions of Employment ............................................................................................................... 7 

A. At-Will Employment ...................................................................................................................... 7 
B. Equal Employment Opportunity Policy ......................................................................................... 7 
C. Immigration Compliance............................................................................................................... 8 
D. Employee Classifications ................................................................ Error! Bookmark not defined. 
 
F. Relationships between Employees ............................................................................................... 12 
G. Certification and Licensure of Instructional Staff ........................................................................ 12 
H. Tuberculosis Testing ..................................................................................................................... 8 
I. Criminal Background Checks ........................................................................................................ 8 
J. Policy Prohibiting Unlawful Harassment, Discrimination and Retaliation .................................. 13 
K. Whistleblower Policy .................................................................................................................. 15 
L. Staff/Student Interaction Policy ..................................................................................................... 9 
M. Child Neglect and Abuse Reporting ................................................. Error! Bookmark not defined. 
N. Confidential Information ............................................................................................................. 16 
O. Conflict of Interest ...................................................................................................................... 16 
P. Drug-Free Workplace ................................................................................................................. 16 
Q. Smoking ...................................................................................................................................... 16 

General Workplace Policies .................................................................................................................... 17 
R. Workplace Violence .................................................................................................................... 17 
S. Health, Safety and Security Policies ............................................................................................ 17 
T. Security Protocols ....................................................................................................................... 17 
U. Occupational Safety .................................................................................................................... 17 
V. Accident/Incident Reporting ........................................................................................................ 17 
W. Reporting Fires and Emergencies ............................................................................................... 18 
X. School Property Inspections ........................................................................................................ 18 
Y. Soliciting/Conducting Personal Business While on Duty ............................................................. 18 
Z. Use of School Communication Equipment and Technology ......................................................... 18 
AA. Social Media ............................................................................................................................... 19 
BB. Participation in Recreational or Social Activities ........................................................................ 19 
CC. Personnel Files and Record Keeping Protocols........................................................................... 20 
DD. Intellectual Property Rights ........................................................................................................ 20 
EE. Media Contacts ........................................................................................................................... 20 

III. Hours of Work, Overtime and Attendance ...................................................................................... 20 
A. Work Hours and Schedules ......................................................................................................... 20 
B. Overtime ..................................................................................................................................... 21 
C. Make Up Time ............................................................................................................................ 22 
D. Wage Attachments and Garnishments ......................................................................................... 22 
E. Work Breaks ............................................................................................................................... 22 
F. Lactation Accommodation ........................................................................................................... 22 
G. Pay Days .................................................................................................................................... 23 
H. Payroll Withholdings .................................................................................................................. 23 
I. Salary Compensation for Partial Pay Period .............................................................................. 23 
J. Pay Rate Schedule ...................................................................................................................... 24 
K. Attendance Policy ....................................................................................................................... 24 

358 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



4 
 

L. Time/Cards/Records ................................................................................................................... 24 
M. Mandatory Training and Meetings .............................................................................................. 25 
N. Expense Reimbursements ............................................................................................................ 25 

IV. Standards of Conduct ...................................................................................................................... 26 
A. Personal Appearance/Standards of Dress ................................................................................... 26 
B. Prohibited Conduct ..................................................................................................................... 26 
C. Off-Duty Conduct ........................................................................................................................ 28 

V. Employee Benefits .......................................................................................................................... 28 
A. Holidays and Vacation ................................................................................................................ 28 

1. Legal Holidays ...................................................................................................................... 28 
2. School Breaks ....................................................................................................................... 28 
3. Floating Holidays.................................................................................................................. 29 
4. Vacation ............................................................................................................................... 29 

B. Sick Leave ................................................................................................................................... 30 
C. Insurance Benefits ....................................................................................................................... 31 

1. Health Insurance ................................................................................................................... 31 
2. Disability Insurance .............................................................................................................. 32 
3. Family Leave Insurance ........................................................................................................ 32 
4. Workers’ Compensation Insurance ........................................................................................ 32 
5. COBRA Benefits .................................................................................................................. 32 

D. Leaves of Absence ....................................................................................................................... 33 
1. Family Care and Medical Leave ............................................................................................ 33 
2. Pregnancy Disability Leave................................................................................................... 38 
3. Medical Leave of Absence .................................................................................................... 41 
4. Unpaid Leave of Absence ..................................................................................................... 41 
5. Funeral/Bereavement Leave .................................................................................................. 41 
6. Military and Military Spousal Leave of Absence ................................................................... 41 
7. Drug and Alcohol Rehabilitation Leave ................................................................................ 42 
8. Time Off for Adult Literacy Programs .................................................................................. 43 
9. School Appearance and Activities Leave .............................................................................. 43 
10. Time Off to Serve as Election Official .................................................................................. 43 
11. Time Off for Jury and Witness Duty ..................................................................................... 43 
12. Victims of Abuse Leave ........................................................................................................ 43 
13. Time Off for Victims of Crime ............................................................................................. 44 
14. Time Off for Volunteer Firefighters ...................................................................................... 44 
15. Time Off for Voting .............................................................................................................. 44 
16. Industrial Injury Leave (Workers’ Compensation)................................................................. 45 
17. Bone Marrow and Organ Donor Leave.................................................................................. 46 
18. Returning from Leave of Absence ......................................................................................... 46 

E. Retirement .................................................................................................................................. 46 
1. Certificated Staff Members ................................................................................................... 46 
2. Classified Staff Members ...................................................................................................... 46 
3. Oversight of Benefits ............................................................................................................ 46 

Employment Evaluation and Separation ................................................................................................. 47 
F. Employee Reviews and Evaluations............................................................................................. 47 
G. Discipline and Involuntary Termination ...................................................................................... 47 
H. Voluntary Termination ................................................................................................................ 47 
I. Pay at Time of Separation ........................................................................................................... 48 
J. References .................................................................................................................................. 48 

359 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



5 
 

VII. Internal Complaint Review & Open Door........................................................................................ 48 
A.  Open Door Policy.......................................................................................................................... 48 

VI. Amendment to Employee Handbook ............................................................................................... 50 
APPENDIX A ......................................................................................................................................... li 
Signature of Complainant ........................................................................................................................ lii 
APPENDIX B ....................................................................................................................................... liii 
COMPLAINT FORM .......................................................................................................................... liii 
 

360 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



6 
 

INTRODUCTION 
 
This Handbook summarizes the Magnolia Public Schools’ (hereinafter referred to as “MPS” or “School”) 
personnel policies applicable to all employees.  Please review these policies carefully.  If you have any 
questions about the policies outlined in this Handbook, or if you have any other personnel related 
questions, whether related to policies specifically addressed in this Handbook, please consult MPS Home 
Office (“MERF”) Human Resources. 
 
This Handbook is intended only as a guide to the School’s personnel policies, outlining and highlighting 
those policies and practices.  It is not, therefore, intended to create any expectations of continued 
employment, or an employment contract, express or implied.  This Handbook supersedes any previously 
issued handbooks, policies, benefit statements and/or memoranda, whether written or verbal, including 
those that are inconsistent with the policies described herein.   
 
With the exception of the at-will employment status of its employees, the School reserves the right to 
alter, modify, amend, delete and/or supplement any employment policy or practice (including, but not 
limited to, areas involving hiring policies and procedures, general work place policies, hours of work, 
overtime and attendance, standards of conduct, employee benefits, employment evaluation and 
separation) with or without notice to you.  Only the Chief Executive Officer (“CEO”) of MPS, with the 
express written approval of the Board of Directors, may alter the at-will employment status of any of its 
employees. 
 
Once you have reviewed this Handbook, please e-sign the employee acknowledgement form in the 
Paycom Employee Self Service Portal.  This signed acknowledgement demonstrates to the School that 
you have read, understand and agree to comply with the policies outlined in the Handbook. 
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CONDITIONS OF EMPLOYMENT 
 
Equal Employment Opportunity Policy 
 
MPS is an equal opportunity employer. It is the 
policy of the School to afford equal employment 
and advancement opportunity to all qualified 
individuals without regard to: 
 

• Race;  
• Color;  
• Gender (including gender identity, gender 

expression, and transgender identity, 
whether or not the employee is 
transitioning or has transitioned);  

• Sex (including pregnancy, childbirth, 
breastfeeding, and medical conditions 
related to such); 

• Religious creed (including religious dress 
and grooming practices); 

• Marital/registered domestic partner 
status; 

• Age (forty (40) and over); 
• National origin or ancestry (including 

native language spoken and possession of 
a driver’s license issued to persons 
unable to prove their presence in the U.S. 
is authorized by federal law);  

• Physical or mental disability (including 
HIV and AIDS);  

• Medical condition (including cancer and 
genetic characteristics);  

• Taking of a leave of absence pursuant to 
the Family Medical Leave Act 
(“FMLA”), Pregnancy Disability Leave 
(“PDL”) law, Americans with 
Disabilities Act (“ADA”), California 
Family Rights Act (“CFRA”), or the Fair 
Employment and Housing Act 
(“FEHA”), or laws related to domestic 
violence, sexual assault and stalking; 

• Genetic information;  
• Sexual orientation;  
• Military and veteran status; or 
• Any other consideration made unlawful 

by federal, state, or local laws.   
 

This policy extends to all job applicants and 
employees and to all aspects of the employment 
relationship, including the hiring of new 
employees and the training, transfer, promotion, 
discipline, termination, compensation and 
benefits of existing employees.  
 
To comply with applicable laws ensuring equal 
employment opportunities to qualified 
individuals with a disability, the School will 
make reasonable accommodations for the known 
physical or mental limitations of an otherwise 
qualified individual with a disability who is an 
applicant or an employee unless undue hardship 
would result. 
 
Any applicant or employee who requires an 
accommodation in order to perform the essential 
functions of the job should contact a School 
representative with day-to-day personnel 
responsibilities and request such an 
accommodation.  The individual with the 
disability should specify what accommodation 
he or she needs to perform the job, or if 
unknown, what job duties the disability impairs. 
MPS will then conduct an investigation to 
identify the barriers that interfere with the equal 
opportunity of the applicant or employee to 
perform the job.  MPS will identify possible 
accommodations, if any, that will help eliminate 
the limitation.  If the accommodation is 
reasonable and will not impose an undue 
hardship, the School will make the 
accommodation. 
 
 
At-Will Employment  
 
Except if stated expressly otherwise by 
employment contract, it is the policy of the 
School that all employees are considered “at-
will” employees of the School.  Accordingly, 
either the School or the employee can terminate 
this relationship at any time, for any reason, with 
or without cause, and with or without advance 
notice.  
 
Nothing contained in this Handbook, 
employment applications, School memoranda or 
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other materials provided to employees in 
connection with their employment shall require 
the School to have “cause” to terminate an 
employee or otherwise restrict the School’s right 
to release an employee from their at-will 
employment with the School.  Statements of 
specific grounds for termination set forth in this 
Handbook or elsewhere are not all-inclusive and 
are not intended to restrict the School’s right to 
terminate at-will.  No School representative, 
other than the Board of Directors or its designee, 
is authorized to modify this policy for any 
employee or to make any representations to 
employees or applicants concerning the terms or 
conditions of employment with the School that 
are not consistent with the School’s policy 
regarding “at-will” employment.  
 
This policy shall not be modified by any 
statements contained in this Handbook or 
employee applications, School memoranda, or 
any other materials provided to employees in 
connection with their employment.  Further, 
none of those documents whether singly or 
combined, or any employment practices shall 
create an express or implied contract of 
employment for a definite period, nor an express 
or implied contract concerning any terms or 
conditions of employment. 
 
Child Abuse and Neglect Reporting 
 
California Penal Code section 11166 requires 
any child care custodian who has knowledge of, 
or observes, a child in his or her professional 
capacity or within the scope of his or her 
employment whom he or she knows or 
reasonably suspects has been the victim of child 
abuse to report the known or suspected instance 
of child abuse to a child protective agency 
immediately, or as soon as practically possible, 
by telephone and to prepare and send a written 
report thereof within thirty-six (36) hours of 
receiving the information concerning the 
incident.  
 
Reporting the information regarding a case of 
possible child abuse or neglect to your 
supervisor, the School principal, a School 

counselor, coworker or other person shall not be 
a substitute for making a mandated report to 
Child Protective Services. 
 
MPS will provide annual training on the 
mandated reporting requirements, via Charter 
Safe, to employees who are mandated reporters.  
Mandated reporter training will also be provided 
to employees hired during the course of the 
school year.  This training will include 
information that failure to report an incident of 
known or reasonably suspected child abuse or 
neglect, as required by Penal Code section 
11166, is a misdemeanor punishable by up to six 
(6) months confinement in a county jail, or by a 
fine of one-thousand dollars ($1,000), or by both 
that imprisonment and fine. 
 
All employees required to receive mandated 
reporter training must provide proof of 
completing the training within the first six (6) 
weeks of each school year or within the first six 
(6) weeks of that employee’s employment. 
 
By acknowledging receipt of this Handbook, 
employees acknowledge they are child care 
custodians and are certifying that they have 
knowledge of California Penal Code section 
11166 and will comply with its provisions. 
Criminal Background Checks 
 
As required by law, all individuals working or 
volunteering at the School will be required to 
submit to a criminal background investigation.  
No condition or activity will be permitted that 
may compromise the School’s commitment to 
the safety and the well-being of students taking 
precedence over all other considerations.  
Conditions that preclude working at the School 
include conviction of a controlled substance or 
sex offense, or a serious or violent felony.  
Additionally, should an employee, during his/her 
employment with the School, be convicted of a 
controlled substance or sex offense, or serious or 
violent felony, the employee must immediately 
report such a conviction to the Principal.    
 
Tuberculosis Testing 
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All employees of the School must submit written 
proof from a physician of a risk assessment 
examination for tuberculosis (TB) within the last 
sixty (60) days prior to the date of hire.  If TB 
risk factors are identified, a physician must 
conduct an examination to determine whether the 
employee is free of infectious TB.  The 
examination for TB consists of an approved TB 
test, which, if positive will be followed by an x-
ray of the lungs, or in the absence of skin testing, 
an x-ray of the lungs.  All employees will be 
required to undergo TB risk assessments and, if 
risk factors are found, the examination at least 
once every four (4) years.  Volunteers may be 
required to undergo a TB examination as 
necessary.   
 
Food handlers may be required to have annual 
TB exams.  Documentation of employee and 
volunteer compliance with TB risk assessments 
and examinations will be kept on file in the 
office.  This requirement also includes contract 
food handlers, substitute teachers, and student 
teachers serving under the supervision of an 
educator.  Any entity providing student services 
to the School will be contractually required to 
ensure that all contract workers have had TB 
testing that shows them to be free of active TB 
prior to conducting work with School students. 
 
The employee will not be required to submit to a 
TB exam if the employee can produce a current 
certificate showing they were found free of 
infectious tuberculosis within sixty (60) days of 
initial hire, or a California school previously 
employing the employee verifies it has a current 
certificate on file showing that the employee is 
free from infectious tuberculosis.  The 
examination for applicants for employment is a 
condition of initial employment.  Therefore, the 
expense incident thereto shall be borne by the 
applicant.  The cost of the examination required 
of existing employees shall be a reimbursable 
expense.  Employees should follow the School’s 
reimbursement procedures.   
 
The County Health Department may provide 
skin testing to employees at regular intervals at 
no cost to the employee.  The availability of this 

testing may be announced by the School.  Failure 
to maintain current TB test results may result in 
disciplinary action, up to and including release 
from at-will employment. 
Immigration Compliance 
 
MPS will comply with applicable immigration 
law, including the Immigration Reform and 
Control Act of 1986 and the Immigration Act of 
1990.  As a condition of employment, every 
individual must provide satisfactory evidence of 
his or her identity and legal authority to work in 
the United States. However, MPS will not check 
the employment authorization status of current 
employees or applicants who were not offered 
positions with the School unless required to do 
so by law. 
 
The School shall not discharge an employee or in 
any manner discriminate, retaliate, or take any 
adverse action (e.g., threatening to report the 
suspected citizenship or immigration status of an 
employee or a member of the employee’s family) 
against any employee or applicant for 
employment because the employee or applicant 
exercised a right protected under applicable law.  
Further, the School shall not discriminate against 
any individual because he or she holds or 
presents a driver’s license issued per Vehicle 
Code § 12801.9 to persons who have not 
established their federally-authorized presence in 
the United States.   Finally, in compliance with 
the Immigrant Worker Protection Act, the 
School shall not allow a federal immigration 
enforcement agent to enter any nonpublic areas 
of the School without a judicial warrant, or 
voluntarily give consent to an agent to access, 
review or obtain employee records without a 
subpoena or judicial warrant. 
 
If you have any questions or need more 
information on immigration compliance issues, 
please contact the Principal.   
Professional Boundaries:  Staff/Student 
Interaction Policy 
 
MPS recognizes its responsibility to make and 
enforce all rules and regulations governing 
student and employee behavior to bring about 
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the safest and most learning-conducive 
environment possible. 
 
Corporal Punishment: 
 
Corporal punishment shall not be used as a 
disciplinary measure against any student. 
Corporal punishment includes the willful 
infliction of, or willfully causing the infliction 
of, physical pain on a student.   
 
For purposes of this policy, corporal punishment 
does not include an employee’s use of force that 
is reasonable and necessary to protect the 
employee, students, staff or other persons or to 
prevent damage to property. 
 
For clarification purposes, the following 
examples are offered for direction and guidance 
of School personnel: 
 
Examples of PERMITTED actions (NOT 
corporal punishment): 

Ø Stopping a student from fighting with 
another student; 

Ø Preventing a pupil from committing an 
act of vandalism; 

Ø Defending yourself from physical injury 
or assault by a student; 

Ø Forcing a pupil to give up a weapon or 
dangerous object; 

Ø Requiring an athletic team to participate 
in strenuous physical training activities 
designed to strengthen or condition team 
members or improve their coordination, 
agility, or physical skills; 

Ø Engaging in group calisthenics, team 
drills, or other physical education or 
voluntary recreational activities. 

 
Examples of PROHIBITED actions (corporal 
punishment): 

Ø Hitting, shoving, pushing, or physically 
restraining a student as a means of 
control; 

Ø Making unruly students do push-ups, run 
laps, or perform other physical acts that 
cause pain or discomfort as a form of 
punishment; 

Ø Paddling, swatting slapping, grabbing, 
pinching, kicking, or otherwise causing 
physical pain. 

 
Acceptable and Unacceptable Staff/Student 
Behavior: 
 
This policy is intended to guide all School 
faculty and staff in conducting themselves in a 
way that reflects the high standards of behavior 
and professionalism required of school 
employees and to specify the boundaries 
between students and staff. 
 
Although this policy gives specific, clear 
direction, it is each staff member’s obligation to 
avoid situations that could prompt suspicion by 
parents, students, colleagues, or school leaders.  
One viable standard that can be quickly applied, 
when you are unsure if certain conduct is 
acceptable, is to ask yourself, “Would I be 
engaged in this conduct if my family or 
colleagues were standing next to me?”  
 
For the purposes of this policy, the term 
“boundaries” is defined as acceptable 
professional behavior by staff members while 
interacting with a student. Trespassing the 
boundaries of a student/teacher relationship is 
deemed an abuse of power and a betrayal of 
public trust.  
 
Some activities may seem innocent from a staff 
member’s perspective, but can be perceived as 
flirtation or sexual insinuation from a student or 
parent point of view.  The objective of the 
following lists of acceptable and unacceptable 
behaviors is not to restrain innocent, positive 
relationships between staff and students, but to 
prevent relationships that could lead to, or may 
be perceived as, sexual misconduct. 
 
Staff must understand their own responsibility 
for ensuring that they do not cross the boundaries 
as written in this policy.   Disagreeing with the 
wording or intent of the established boundaries 
will be considered irrelevant for disciplinary 
purposes.  Thus, it is crucial that all employees 
learn this policy thoroughly and apply the lists of 
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acceptable and unacceptable behaviors to their 
daily activities.  Although sincere, competent 
interaction with students certainly fosters 
learning, student/staff interactions must have 
boundaries surrounding potential activities, 
locations and intentions. 
 
Duty to Report Suspected Misconduct 
 
When any employee reasonably suspects or 
believes that another staff member may have 
crossed the boundaries specified in this policy, 
he or she must immediately report the matter to a 
school administrator.  All reports shall be as 
confidential as possible under the circumstances. 
It is the duty of the administrator to investigate 
and thoroughly report the situation. Employees 
must also report to the administration any 
awareness or concern of student behavior that 
crosses boundaries or where a student appears to 
be at risk for sexual abuse.  Employees must also 
report to the administration any awareness or 
concern of student behavior that crosses 
boundaries or where a student appears to be at 
risk for sexual abuse. 
 
Examples of Specific Behaviors 
 
The following examples are not an exhaustive 
list: 
 
Unacceptable Staff/Student Behaviors 
(Violations of this Policy): 

Ø Giving gifts to an individual student that 
are of a personal and intimate nature; 

Ø Kissing of any kind; 
Ø Any type of unnecessary physical contact 

with a student in a private situation; 
Ø Intentionally being alone with a student 

away from the school; 
Ø Making or participating in sexually 

inappropriate comments; 
Ø Sexual jokes; 
Ø Seeking emotional involvement with a 

student for your benefit; 
Ø Listening to or telling stories that are 

sexually oriented; 
Ø Discussing inappropriate personal 

troubles or intimate issues with a student 

in an attempt to gain their support and 
understanding; 

Ø Becoming involved with a student so that 
a reasonable person may suspect 
inappropriate behavior. 

 
Unacceptable Staff/Student Behaviors without 
Parent and Supervisor Permission: 
(These behaviors should only be exercised 
when a staff member has parent and 
supervisor permission.) 

Ø Giving students a ride to/from school or 
school activities; 

Ø Being alone in a room with a student at 
school with the door closed; 

Ø Allowing students in your home. 
 
Cautionary Staff/Student Behaviors: 
(These behaviors should only be exercised 
when a reasonable and prudent person, acting 
as an educator, is prevented from using a 
better practice or behavior. Staff members 
should inform their supervisor of the 
circumstance and occurrence prior to or 
immediately after the occurrence) 

 
Ø Remarks about the physical attributes or 

development of anyone; 
Ø Excessive attention toward a particular 

student; 
Ø Sending emails, text messages or letters 

to students if the content is not about 
school activities. 

 
Acceptable and Recommended Staff/Student 
Behaviors: 

 
Ø Getting parents’ written consent for any 

after-school activity; 
Ø Obtaining formal approval to take 

students off school property for activities 
such as field trips or competitions; 

Ø E-mails, text, phone and instant messages 
to students must be very professional and 
pertaining to school activities or classes 
(Communication should be limited to 
school technology); 

Ø Keeping the door open when alone with a 
student; 
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Ø Keeping reasonable space between you 
and your students; 

Ø Stopping and correcting students if they 
cross your own personal boundaries; 

Ø Keeping parents informed when a 
significant issue develops about a 
student; 

Ø Keeping after-class discussions with a 
student professional and brief; 

Ø Asking for advice from fellow staff or 
administrators if you find yourself in a 
difficult situation related to boundaries;  

Ø Involving your supervisor if conflict 
arises with the student; 

Ø Informing the Executive Director about 
situations that have the potential to 
become more severe; 

Ø Making detailed notes about an incident 
that could evolve into a more serious 
situation later;   

Ø Recognizing the responsibility to stop 
unacceptable behavior of students or 
coworkers; 

Ø Asking another staff member to be 
present if you will be alone with any type 
of special needs student; 

Ø Asking another staff member to be 
present when you must be alone with a 
student after regular school hours;  

Ø Giving students praise and recognition 
without touching them;  

Ø Pats on the back, high fives and 
handshakes are acceptable; 

Ø Keeping your professional conduct a high 
priority;  

Ø Asking yourself if your actions are worth 
your job and career. 

 
 
Relationships between Employees 
 
While the School’s policies do not permit 
discrimination based on an individual’s marital 
status, the individual’s relations to another 
School employee or his or her lawful off duty 
conduct, some situations can create conflicts of 
interest requiring the School to take the 
employee’s relationship with another employee 
into account.   

 
An employee should not be in a supervisory role 
with another employee who is a relative (i.e., 
sibling, parent, spouse, domestic partner, etc.).  
Supervisors should avoid situations that result in 
actual or perceived conflicts of interest with 
supervised employees and situations of 
favoritism.   
 
A supervisor should avoid forming special social 
relationships or dating employees under his or 
her direct supervision, or with other employees 
that would create actual or perceived conflicts of 
interest and situations of favoritism.  If such 
relationship arises, both employees should notify 
the School so that appropriate measures can be 
taken to prevent conflicts of interest or 
favoritism.   
 
The School reserves the right to take appropriate 
action if employee relationships interfere with 
the safety, morale or security of the School, or if 
the relationships create an actual or perceived 
conflict of interest or favoritism. 
 
Certification and Licensure of Instructional 
Staff 
 
All teachers are required to hold a current 
California Commission on Teacher Credentialing 
certificate, permit or other document equivalent 
to that which a teacher in other public schools 
would be required to hold.  MPS complies with 
all requirements of the authorizers regarding the 
certification and licensure of instructional staff. 
Paraprofessional staff may also be required to 
provide documentation proving that they meet 
the requirements for paraprofessional staff.  It is 
the responsibility and a condition of continued 
employment of all instructional staff, including 
teachers and paraprofessionals to provide, 
maintain and keep current such certificates, 
permits or other documentation to his or her 
direct supervisor no later than the close of 
business prior to the first day the employee 
reports for duty.  If an instructional staff 
employee believes that he or she is assigned to 
teach in a subject in which he or she does not 
have subject matter competence, the employee 
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should immediately report the same to his or her 
direct supervisor.  Staff who are required to 
meet these state and federal certification, 
expertise, and related requirements must timely 
maintain such qualifications as a condition of 
employment at the School. Failure to maintain 
the appropriate credential/ certification required 
of the position may result in disciplinary action, 
up to and including release from at-will 
employment. 
 
Policy Prohibiting Unlawful Harassment, 
Discrimination and Retaliation 
 
MPS is committed to providing a work and 
educational atmosphere that is free of unlawful 
harassment, discrimination, and retaliation.  
MPS’s policy prohibits unlawful harassment, 
discrimination, and retaliation based upon: race; 
color; gender (including gender identity, gender 
expression, and gender identity, whether or not 
the employee is transitioning or has 
transitioned); sex (including pregnancy, 
childbirth, breastfeeding, and related medical 
conditions); religious creed (including religious 
dress and grooming practices); marital/registered 
domestic partner status; age (forty (40) and 
over); national origin or ancestry (including 
native language spoken and possession of a 
driver’s license issued to persons unable to prove 
their presence in the U.S. is authorized by federal 
law); physical or mental disability (including 
HIV and AIDS); medical condition (including 
cancer and genetic characteristics); taking a 
leave of absence authorized by law; genetic 
information; sexual orientation; military and 
veteran status; or any other consideration made 
unlawful by federal, state, or local laws. 
 
Employees, volunteers, unpaid interns, 
individuals in apprenticeship programs, and 
independent contractors shall not be harassed, or 
discriminated or retaliated against, based upon 
the characteristics noted above. 
 
MPS does not condone and will not tolerate 
unlawful harassment, discrimination, or 
retaliation on the part of any employee 
(including supervisors and managers) or third 

party (including independent contractors or other 
person with which the School does business).  
Supervisors and managers are to report any 
complaints of unlawful harassment to the 
Principal or designee.     
 
When MPS receives allegations of unlawful 
harassment, discrimination, or retaliation, the 
Board (if a complaint is about the CEO) or the 
MERF Human Resources or designee will 
conduct a fair, timely and thorough investigation 
that provides all parties an appropriate process 
and reaches reasonable conclusions based on the 
evidence collected.  The investigation will be 
handled in as confidential a manner as possible, 
although complete confidentiality cannot be 
guaranteed.  Complainants and witnesses shall 
not be subject to retaliation for making 
complaints in good faith or participating in an 
investigation.    MPS is committed to 
remediating any instances where investigation 
findings demonstrate unlawful harassment, 
discrimination, or retaliation has occurred. 
 
Prohibited Unlawful Harassment 
 
• Verbal conduct such as epithets, 

derogatory jokes or comments or slurs; 
• Physical conduct including assault, 

unwanted touching, intentionally 
blocking normal movement, or 
interfering with work because of sex, race 
or any other protected basis; 

• Retaliation for reporting or threatening to 
report harassment; or  

• Disparate treatment based on any of the 
protected classes above.   

 
Prohibited Unlawful Sexual Harassment 
 
MPS is committed to providing a workplace free 
of sexual harassment and considers such 
harassment to be a major offense, which may 
result in disciplinary action, up to, and including 
dismissal, of the offending employee.  All new 
employees are assigned sexual harassment 
training prior to the start of the school year. All 
current employees receive sexual harassment 
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training every two (2) years.  
 
Sexual harassment consists of sexual advances, 
request for sexual favors and other verbal or 
physical conduct of a sexual nature, regardless of 
whether or not the conduct is motivated by 
sexual desire, when: (1) submission to the 
conduct is either made explicitly or implicitly a 
term or condition of an individual’s employment; 
(2) an employment decision is based upon an 
individual’s acceptance or rejection of that 
conduct; (3) that conduct interferes with an 
individual’s work performance or creates an 
intimidating, hostile or offensive working 
environment.   
 
It is also unlawful to retaliate in any way against 
an employee who has articulated a good faith 
concern about sexual harassment against him or 
her or against another individual.   
 
All supervisors of staff will receive sexual 
harassment, discrimination, and retaliation 
training within six (6) months of their 
assumption of a supervisory position and will 
receive further training once every two (2) years 
thereafter.  Such training will address all legally 
required topics, including information about the 
negative effects that abusive conduct has on both 
the victim of the conduct and others in the 
workplace, as well as methods to prevent abusive 
conduct undertaken with malice a reasonable 
person would find hostile, offensive, and 
unrelated to an employer’s legitimate business 
interests.  Abusive conduct includes but is not 
limited to repeated infliction of verbal abuse, 
such as the use of derogatory remarks, insults, 
and epithets, verbal or physical conduct that a 
reasonable person would find threatening, 
intimidating, or humiliating, or the gratuitous 
sabotage or undermining of a person’s work 
performance.  Supervisors shall also be trained 
on how to appropriately respond when the 
supervisor becomes aware that an employee is 
the target of unlawful harassment.  Other staff 
will receive sexual harassment training and/or 
instruction concerning sexual harassment in the 
workplace as required by law.  
 

Each employee has the responsibility to maintain 
a workplace free from any form of sexual 
harassment.  Consequently, should any 
individual, in particular those with supervisory 
responsibilities, become aware of any conduct 
that may constitute sexual harassment or other 
prohibited behavior, immediate action should be 
taken to address such conduct.  Any employee 
who believes they have been sexually harassed 
or has witnessed sexual harassment is 
encouraged to immediately report such 
harassment to the Principal and/or MERF 
Human Resources.  See Appendix A for the 
“Harassment/Discrimination/Retaliation 
Complaint Form.”  See Appendix B for the 
general “Internal Complaint Form.” 
 
Sexual harassment may include, but is not 
limited to: 
 

• Physical assaults of a sexual nature, such 
as: 

 
o Rape, sexual battery, molestation 

or attempts to commit these 
assaults and 

 
o Intentional physical conduct that 

is sexual in nature, such as 
touching, pinching, patting, 
grabbing, brushing against 
another’s body, or poking 
another’s body. 

 
• Unwanted sexual advances, propositions 

or other sexual comments, such as: 
 

o Sexually oriented gestures, 
notices, remarks, jokes, or 
comments about a person’s 
sexuality or sexual experience.  

 
o Preferential treatment or promises 

of preferential treatment to an 
employee for submitting to sexual 
conduct, including soliciting or 
attempting to solicit any 
employee to engage in sexual 
activity for compensation or 
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reward or disparate treatment for 
rejecting sexual conduct. 

 
o Subjecting or threats of subjecting 

an employee to unwelcome sexual 
attention or conduct or 
intentionally making performance 
of the employee’s job more 
difficult because of the 
employee’s sex.   

 
• Sexual or discriminatory displays or 

publications anywhere at the workplace 
by employees, such as: 

 
o Displaying pictures, cartoons, 

posters, calendars, graffiti, 
objections, promotional materials, 
reading materials, or other 
materials that are sexually 
suggestive, sexually demeaning or 
pornographic or bringing to work 
or possessing any such material to 
read, display or view at work; 

 
o Reading publicly or otherwise 

publicizing in the work 
environment materials that are in 
any way sexually revealing, 
sexually suggestive, sexually 
demeaning or pornographic; and 

 
o Displaying signs or other 

materials purporting to segregate 
an employee by sex in an area of 
the workplace (other than 
restrooms or similar rooms).   

 
The illustrations of harassment and sexual 
harassment above are not to be construed as an 
all-inclusive list of prohibited acts under this 
policy.  Moreover, please note that while in most 
situations a personal relationship is a private 
matter, these relationships are not appropriate in 
a professional setting, particularly where one of 
the parties has management or supervisory 
responsibilities.  As such, consensual 
relationships in the workplace may violate MPS 
policy. 

 
Whistleblower Policy 
 
MPS requires its directors, officers, employees, 
and volunteers to observe high standards of 
ethics in the conduct of their duties and 
responsibilities within the School.  As 
representatives of the School, such individuals 
must practice honesty and integrity in fulfilling 
all responsibilities and must comply with all 
applicable laws and regulations.  The purpose of 
this policy is to create an ethical and open work 
environment, to ensure that the School has a 
governance and accountability structure that 
supports its mission, and to encourage and 
enable directors, officers, employees, and 
volunteers of the School to raise serious 
concerns about the occurrence of illegal or 
unethical actions within the School before 
turning to outside parties for resolution. 
 
All directors, officers, employees, and volunteers 
of the School have a responsibility to report any 
action or suspected action taken within the 
School that is illegal, unethical or violates any 
adopted policy of the School, or local rule or 
regulation.  Anyone reporting a violation must 
act in good faith, without malice to the School or 
any individual at the School and have reasonable 
grounds for believing that the information shared 
in the report indicates that a violation has 
occurred.  A person who makes a report does not 
have to prove that a violation has occurred.  
However, any report which the reporter has 
made maliciously or any report which the 
reporter has good reason to believe is false will 
be viewed as a serious disciplinary offense.  No 
one who in good faith reports a violation, or 
who, in good faith, cooperates in the 
investigation of a violation shall suffer 
harassment, retaliation, or adverse employment 
action.   Further, no one who in good faith 
discloses, who may disclose, or who the School 
believes disclosed or may disclose, information 
regarding alleged violations to a person with 
authority over the employee or another employee 
who had responsibility for investigating, 
discovering or correcting the purported violation 
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shall suffer harassment, retaliation, or adverse 
employment action.  
 
Drug- and Alcohol-Free Workplace 
 
MPS is committed to providing a drug and 
alcohol-free workplace and to promoting safety 
in the workplace, employee health and well-
being, customer confidence and a work 
environment that is conducive to attaining high 
work standards. The use of drugs and alcohol by 
employees, whether on or off the job, jeopardizes 
these goals, since it adversely affects health and 
safety, security, productivity, and public 
confidence and trust.  Drug or alcohol use in the 
workplace or during the performance of job 
duties is extremely harmful to workers and to 
other MPS stakeholders. 
 
The bringing to the work place, possession or 
use of intoxicating beverages or drugs on any 
School premises or during the performance of 
work duties is prohibited and will result in 
disciplinary action up to and including 
termination.   
 
Confidential Information  
 
All information relating to students, including 
schools attended, addresses, contact numbers and 
progress information is confidential in nature, 
and may not be shared with or distributed to 
unauthorized parties.  All records concerning 
special education pupils shall be kept strictly 
confidential and maintained in separate files. 
Failure to maintain confidentiality may result in 
disciplinary action, up to and including release 
from at-will employment. 
 
Conflict of Interest 
 
All employees must avoid situations involving 
actual or potential conflict of interest.  An 
employee involved in any relationships or 
situations that he or she believes may constitute a 
conflict of interest, should immediately and fully 
disclose the relevant circumstances to his or her 
immediate supervisor, or any other appropriate 
supervisor, for a determination about whether a 

potential or actual conflict exists.  If an actual or 
potential conflict is determined, the School may 
take whatever corrective action appears 
appropriate according to the circumstances.  
Failure to disclose facts related to a potential or 
actual conflict of interest shall constitute grounds 
for disciplinary action.   
 
Smoking 
 
All School buildings and facilities are non-
smoking facilities. 
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GENERAL WORKPLACE POLICIES 
 
Workplace Violence 
 
The School takes the safety and security of its 
employees seriously.  The School does not 
tolerate acts or threats of physical violence, 
including but not limited to intimidation, 
harassment and/or coercion, that involve or 
affect the School or that occur, or are likely to 
occur, on School property.  You should report 
any act or threat of violence immediately to the 
Principal (or MERF Human Resources). 
 
Health, Safety and Security Policies 
 
The School is committed to providing and 
maintaining a healthy and safe work 
environment for all employees.  Accordingly, the 
School has instituted an Injury and Illness 
Prevention Program designed to protect the 
health and safety of all personnel.  Every 
employee will receive a copy of the Injury and 
Illness Prevention Program, which is kept by the 
Principal and is available for your review. 
 
You are required to know and comply with the 
School’s general safety rules and to follow safe 
and healthy work practices at all times.  You are 
required to immediately report to your supervisor 
any potential health or safety hazards and all 
injuries or accidents. 
 
In compliance with Proposition 65, the School 
will inform all employees of any known 
exposure to a chemical known to cause cancer or 
reproductive toxicity.  
  
Security Protocols 
 
MPS has developed guidelines to help maintain a 
secure workplace.  Be aware of unknown 
persons loitering in parking areas, walkways, 
entrances and exits and service areas.  Report 
any suspicious persons or activities to the 
Principal (or MERF Human Resources for 
MERF employees).  Employee desk or office 
should be secured at the end of the day.  When 
an employee is called away from his or her work 

area for an extended length of time, valuable or 
personal articles should not be left around a work 
station that may be accessible.  The security of 
facilities as well as the welfare of employees 
depends upon the alertness and sensitivity of 
every individual to potential security risks.  
Employees should immediately notify the 
Principal (or MERF Human Resources for 
MERF employees) when keys are missing or if 
security access codes or passes have been 
breached.  
 
Occupational Safety 
 
MPS is committed to the safety of its employees, 
vendors, contractors and the public and to 
providing a clear safety goal for management.  
 
The prevention of accidents is the responsibility 
of every School supervisor.  It is also the duty of 
all employees to accept and promote the 
established safety regulations and procedures. 
Every effort will be made to provide adequate 
safety training. If an employee is ever in doubt 
how to perform a job or task safely, assistance 
should be requested. Unsafe conditions must be 
reported immediately. 
 
It is the policy of the School that accident 
prevention shall be considered of primary 
importance in all phases of operation and 
administration. MPS’ management is required to 
provide safe and healthy working conditions for 
all employees and to establish and require the 
use of safe practices at all times.  
 
Failure to comply with or enforce School safety 
and health rules, practices and procedures could 
result in disciplinary action up to and including 
possible termination.  
 
Accident/Incident Reporting 
 
It is the duty of every employee to immediately 
or as soon as is practical report any accident or 
injury occurring during work or on School 
premises so that arrangements can be made for 
medical or first aid treatment, as well as for 
investigation and follow-up purposes.  
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Reporting Fires and Emergencies 
 
It is the duty of every employee to know how to 
report fires and other emergencies quickly and 
accurately.  Employees should report any such 
emergency by calling management.  In addition, 
all employees should know the local emergency 
numbers such as 911. 
   
School Property Inspections 
 
The School is committed to providing a work 
environment that is safe and free of illegal drugs, 
alcohol, firearms, explosives and other improper 
materials.  Additionally, the School provides 
property and facilities to its employees to carry 
out business on behalf of the School.  
Accordingly, employees do not have a 
reasonable expectation of privacy when using 
any School property or facilities.  In accordance 
with these policies, all School facilities and 
property, including all items contained therein, 
may be inspected by the School at any time, with 
or without prior notice to the employee.  School 
property includes all desks, storage areas, work 
stations, lockers, file cabinets, computers, 
telephone systems, email systems and other 
storage devices.  
   
The School reserves the right to deny entry to 
any person who refuses to cooperate with any 
inspections by the School.  Any employee who 
fails to cooperate with inspections may be 
subject to disciplinary action, up to and including 
dismissal. 
 
Soliciting/Conducting Personal Business 
While on Duty 
 
Employees are not permitted to conduct personal 
business or solicit personal business for any 
cause or organization while on-duty, or when the 
employee being solicited is supposed to be 
working.  This prohibition includes distributing 
literature and other material.  Distribution of 
materials is also against the School’s policy if it 
interferes with access to facility premises, if it 
results in litter or is conducted in areas where 

other employees are working.  Solicitation 
during non-work time, e.g., paid breaks, lunch 
periods or other such non-work periods, is 
permissible.  Entry on the School premises by 
non-employees is not permitted, unless related to 
official School business.  Solicitation or 
distribution of written materials by non-
employees is strictly prohibited. 
 
Use of School Communication Equipment and 
Technology 
 
All School owned communications equipment 
and technology, including computers, electronic 
mail systems, voicemail systems, internet access, 
software, telephone systems, document 
transmission systems and handheld data 
processing systems remain the property of the 
School and are provided to the employee to carry 
out business on behalf of the School, unless 
previously authorized for non-business use.  
Employees have no expectation of privacy in any 
communications made using School owned 
equipment and technology.  Communications 
(including any attached message or data) made 
using School owned communications equipment 
and technology are subject to review, inspection 
and monitoring by the School.   
 
Employees should not use personal devices or 
email accounts for MPS-related 
communications.  Such communications should 
only take place using MPS-issued devices and 
via the employee’s MPS email account. 
 
Additionally, the School uses technology 
protection measures that protect against Internet 
access (by both minors and adults) to visual 
depictions that are obscene, child pornography 
and/or with respect to use by minors, images 
harmful to minors.  These measures may include, 
but are not limited to, installing a blocking 
system to block specific internet sites, setting 
Internet browsers to block access to adult sites, 
using a filtering system that will filter all Internet 
traffic and report potential instances of misuse 
and using a spam filter.   
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Passwords used in connection with the School’s 
communications equipment and technology are 
intended to restrict unauthorized use only, not to 
restrict access of authorized School employees.  
Therefore, employees are required to provide to 
the I.T. Coordinator all passwords used in 
connection with the School’s communications 
equipment and technology any time the 
employee’s passwords are created or change.  In 
addition, employees are required to safeguard 
their passwords to limit unauthorized use of 
computers by minors in accordance with the 
Student Internet Use Policy and Agreement.  
Employees that do not safeguard their passwords 
from unauthorized student use, or that allow a 
student to access computers in violation of the 
Student Internet Use Policy and Agreement, will 
be subject to discipline, up to and including 
termination. 
 
Internet use is for business purposes only.  All 
employees using the internet through the 
School’s communications equipment and 
technology must respect all copyright laws.  
Employees are not permitted to copy, retrieve, 
modify or forward copyrighted materials unless 
authorized by law or with express written 
permission of the owner of the copyright.  
Employees are not permitted to use the School’s 
communications equipment and technology to 
view visual images that are obscene, child 
pornography and/or images harmful to minors. 
 
The email system and internet access are not to 
be used in any way that may be disruptive, 
harassing or offensive to others, illegal or 
harmful to morale.  For example, sexually 
explicit images, ethnic slurs, racial epithets or 
anything else that may be construed as 
harassment or disparagement of others based on 
their race, national origin, gender, sexual 
orientation, age, religious beliefs or political 
beliefs may not be displayed or transmitted.  The 
e-mail system and internet access are not to be 
used in any manner that is against the policies of 
the School, contrary to the best interest of the 
School or for personal gain or profit of the 
employee against the interests of the School.  
Employees must not use the School’s 

communications equipment and technology for 
the unauthorized disclosure, use and 
dissemination of personal information regarding 
students. 
 
Social Media 
 
If an employee decides to post information on 
the Internet (i.e., blog, Facebook, Instagram, 
Twitter, etc.) that discusses any aspect of his/her 
workplace activities, the following restrictions 
apply: 
 

Ø School equipment, including its 
computers and electronics systems, may 
not be used for these purposes; 

Ø Student and employee confidentiality 
policies must be adhered to; 

Ø Employees must make clear that the 
views expressed in their blogs are their 
own and not those of the School; 

Ø Employees may not use the School’s 
logos, trademarks and/or copyrighted 
material and are not authorized to speak 
on the School’s behalf; 

Ø Employees are not authorized to publish 
any confidential information maintained 
by the School; 

Ø Employees are prohibited from making 
discriminatory, defamatory, libelous or 
slanderous comments when discussing 
the School, the employee’s supervisors, 
co-workers and competitors; 

Ø Employees must comply with all School 
policies, including, but not limited to, 
rules against sexual harassment and 
retaliation. 

 
The School reserves the right to take disciplinary 
action against any employee whose blog violates 
this or other School policies. 
 
Participation in Recreational or Social 
Activities 
 
Employees may participate in activities 
sponsored by or supported by the School.  
Participation in such activities is strictly 
voluntary.  As such, employees have no 
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obligation to participate in recreational or social 
activities and no employee has work-related 
duties requiring such participation.  An 
employee’s participation in social and 
recreational activities is at the employee’s own 
risk and the School disclaims any and all liability 
arising out of the employee’s participation in 
these activities. 
 
Personnel Files and Record Keeping Protocols 
 
At the time of employment, a personnel file is 
established for each employee.  It is each 
employee’s responsibility to keep the Principal 
(or MERF Human Resources for MERF 
employees) advised of changes that should be 
reflected in their personnel file by making the 
changes in the Paycom Employee Self Service 
Portal.  Such changes include:  change in name, 
address, telephone number, marital status, 
number of dependents and person(s) to notify in 
case of emergency.  Prompt notification of these 
changes is essential and will enable the School to 
contact an employee should the change affect 
their other records. 
 
Employees have the right to inspect documents 
in their personnel file, as provided by law, in the 
presence of a School representative, at a 
mutually convenient time.  Employees also have 
the right to obtain a copy of their personnel file 
as provided by law.  Employees may add 
comments to any disputed item in the file.  MPS 
will restrict disclosure of personnel files to 
authorized individuals within the School.  A 
request for information contained in the 
personnel file must be directed to the Principal 
(or MERF Human Resources for MERF 
employees).  Only the Principal and MERF 
Human Resources or designee is authorized to 
release information about current or former 
employees.  Disclosure of information to outside 
sources will be limited.  However, the School 
will cooperate with requests from authorized law 
enforcement or local, state or federal agencies 
conducting official investigations or as otherwise 
legally required. Credible complaints of 
substantiated investigations into or discipline for 
egregious misconduct will not be expunged from 

an employee’s personnel file unless the 
complaint is heard by an arbitrator, 
administrative law judge, or the Board and the 
complaint is deemed to be false, not credible, 
unsubstantiated or a determination was made that 
discipline was not warranted. 
 
 
 
Intellectual Property Rights 
 
Any intellectual property, such as trademarks, 
copyrights and patents, and any work created by 
an employee in the course of employment at the 
School shall be the property of the School and 
the employee is deemed to have waived all rights 
in favor of the School.  Work, for the purpose of 
this policy refers to written, creative or media 
work.  All source material used in presentation or 
written documents must be acknowledged. 
 
Media Contacts 
 
All media inquiries regarding the School and its 
operations must be referred to the CEO.  Only 
the CEO is authorized to make or approve public 
statements pertaining to the School or its 
operations, although, public employees do not 
lose the right to speak on matters of public 
importance. No employee, unless specifically 
designated by the CEO, is authorized to make 
statements to the media on behalf of the School.  
Any employee who would like to write and/or 
publish an article, paper, or other publication on 
behalf of the School must obtain approval from 
the CEO before publication. 
 
HOURS OF WORK, OVERTIME AND 
ATTENDANCE 
 
Work Hours and Schedules 
 
The School’s normal working hours are from 
7:30 a.m. to 4:00 p.m.*, Monday through 
Friday.  The work schedule for hourly non-
exempt employees may vary. Each employee 
will be assigned a work schedule by their 
supervisor.  Typical working hours for hourly 
non-exempt employees may be as follows:* 
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Regular working hours 

School Level: 
Full-time office staff 

7:30 a.m. – 4:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

School Level: 
All other full-time 
employees 

7:45 a.m. – 4:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

CMO Level: 
All full-time MERF 
employees 

8:30 a.m. – 5:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

Summer working hours 
between the school year end date and the new 
school year in-service start date 
School Level: 
All full-time 
employees 

9:00 a.m. – 2:00 p.m. 
(Included: two ten (10) 
-minute breaks) 

CMO Level: 
All full-time MERF 
employees 

9:00 a.m. – 3:00 p.m. 
(Included: meal break 
for thirty (30) minutes 
and two ten (10) -
minute breaks) 

 
* Working hours may vary from one School site 
to another. 
 
Employee work schedules may fluctuate 
depending on the workload:  

Ø Employees may have to work hours 
beyond their normal schedules as work 
demands require. 

Ø Hourly/non-exempt employees may be 
subject to reduced hours during summer.  

Ø Employees are expected to attend weekly 
staff meetings and other mandatory 
training and meetings.  Please see section 
L for additional information on 
“Mandatory Training and Meetings.”  

Ø Full-time teachers may be required to 
supplement regular curricular activities 
through after school programs, including 
tutoring and clubs.  Each full-time 

teaching staff is expected to offer at least 
two after school programs per week. 

Ø As directed by the Principal, employees 
may be required to conduct home visits 
to develop a positive school-home 
relationship that supports student 
achievement. 

Ø As directed by the Principal, employees 
may also be required to attend school 
events and activities, including but not 
limited to, parent conferences, 
student/parent orientation, back-to-school 
nights, parent/community meetings, and 
any other school events and activities that 
occur during or outside of normal school 
day. 

Ø Employees are expected to perform other 
duties as requested by their direct 
supervisor. 

 
Overtime 
 
Whether an employee is exempt from or subject 
to overtime pay will be determined on a case-by-
case basis and will be indicated in the 
employee’s job description.  Generally, teachers 
and administrators are exempt.  Non-exempt 
employees may be required to work beyond the 
regularly scheduled workday or workweek as 
necessary.  Only actual hours worked in a given 
workday or workweek can apply in calculating 
overtime for non-exempt employees.  MPS will 
attempt to distribute overtime evenly and 
accommodate individual schedules.  All 
overtime work must be previously authorized in 
writing by the Principal (or MERF Human 
Resources for MERF employees.)  MPS 
provides compensation for all overtime hours 
worked by non-exempt employees in accordance 
with state and federal law as follows: 
 

For employees subject to overtime, all 
hours worked in excess of eight (8) hours 
in one workday or forty (40) hours in one 
workweek shall be treated as overtime.  
Compensation for hours in excess of 
forty (40) for the workweek or in excess 
of eight (8) and not more than twelve 
(12) for the workday, and for the first 
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eight (8) hours on the seventh 
consecutive day in one workweek, shall 
be paid at a rate of one and one-half times 
the employee’s regular rate of pay.  
Compensation for hours in excess of 
twelve (12) in one workday and an excess 
of eight (8) on the seventh consecutive 
workday of the workweek shall be paid at 
double the regular rate of pay.  

 
Exempt employees may have to work hours 
beyond their normal schedules as work demands 
require.  No overtime compensation will be paid 
to these exempt employees. 
 
Make Up Time 
 
An employee may make a written request to 
make up work time that is or would be lost as a 
result of a personal obligation.  It is at the sole 
discretion of the School to approve or reject the 
request. The hours of that make up work may 
only be performed in the same workweek in 
which the work time was lost and must not 
exceed eleven (11) hours of work in one day or 
forty (40) hours of work in one week.  The 
employee is responsible for recording time 
worked and taking all applicable rest and meal 
breaks during make up time.  Make up time is 
not encouraged. 
 
Wage Attachments and Garnishments 
 
Under normal circumstances, the School will not 
assist creditors in the collection of personal debts 
from its employees.  However, creditors may 
resort to certain legal procedures such as 
garnishments, levies or judgments that require 
the School, by law, to withhold part of an 
employee’s earnings in their favor.   
Employees are strongly encouraged to avoid 
such wage attachments and garnishments. If the 
School is presented a second garnishment 
request concerning an employee, the Principal 
(or MERF Human Resources for MERF 
employees) will adhere to the request and 
provide a copy of the legal documentation to the 
employee.  
 

Work Breaks 
 
Non-exempt employees working at least five (5) 
hours are provided with a thirty (30) minute meal 
period, to be taken approximately in the middle 
of the workday, but by no later than the end of 
the fifth hour of the workday.  An employee may 
waive this meal period if the day’s work will be 
completed in no more than six (6) hours, 
provided the employee and MPS mutually 
consent to the waiver in writing.   
 
Non-exempt employees are also provided with a 
ten (10) minute rest period for every four (4) 
hours worked which should be scheduled 
towards the middle of the four (4) hour work 
period as practicable.  Employees are prohibited 
from combining meal and rest period time.  An 
employee’s supervisor must be aware of and 
approve scheduled meal and rest periods.  
Employees must immediately inform their 
supervisor if they are prevented from taking their 
meal and/or rest periods.   Employees are 
expected to observe assigned working hours and 
the time allowed for meal and rest periods.  
  
Lactation Accommodation  
 
MPS accommodates lactating employees by 
providing a reasonable amount of break time to 
any employee who desires to express breast milk 
for an infant child.  The break time shall, if 
possible, run concurrently with any break time 
already provided to the employee.  Any break 
time provided to express breast milk that does 
not run concurrently with break time already 
provided to the non-exempt employee shall be 
unpaid. 
 
MPS will make reasonable efforts to provide 
employees who need a lactation accommodation 
with the use of a room or other private location 
that is located close to the employee’s work area.  
Employees with private offices will be required 
to use their offices to express breast milk.  
Employees who desire lactation accommodations 
should contact their supervisor to request 
accommodations. 
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Pay Days 
 
For all employees, paydays are scheduled on the 
fifteenth (15th) and the last day of the month.  
For full-time classified and home office 
employees, the School pays in twenty-four (24) 
pay periods. For all full-time credentialed 
employees, the school pays in twenty-two (22) 
pay periods. The last pay period of the school 
year ends on June 30th.   Each paycheck will 
include earnings for all reported work performed 
through the end of the payroll period and is 
subject to regular withholdings.  In the event that 
a regularly scheduled payday falls on a weekend 
or holiday, employees will receive their pay on 
the next day of work after the day(s) off.   
 
You should promptly notify the Principal (or 
MERF Human Resources for MERF 
employees) if you have a question regarding the 
calculations of your paycheck; any corrections 
will be noted and will appear on the following 
payroll. 
 
Payroll Withholdings 
 
As required by law, the School shall withhold 
Federal Income Tax, State Income Tax, Social 
Security (FICA) and State Disability Insurance 
from each employee’s pay as follows: 
 
Federal Income Tax Withholding:  The amount 
varies with the number of exemptions the 
employee claims and the gross pay amount. 
 
State Income Tax Withholding:  The amount 
varies with the number of exemptions the 
employee claims and the gross pay amount. 
 
Social Security (FICA):  The Federal Insurance 
Contribution Act requires that a certain 
percentage of employee earnings be deducted 
and forwarded to the federal government, 
together with an equal amount contributed by the 
School. 
 
State Disability Insurance (SDI):  This state fund 
is used to provide benefits to those out of work 
because of illness or disability. 

 
Every deduction from your paycheck is 
explained on your check voucher.  If you do not 
understand the deductions, ask the MERF 
Human Resources to explain them to you. 
 
Employees may change the number of 
withholding allowances claimed for Federal 
Income Tax purposes at any time by filling out a 
new W-4 form and submitting it to the Principal 
(or MERF Human Resources for MERF 
employees).  The School’s business office 
maintains a supply of these forms.  
 
All Federal, State and Social Security taxes will 
be automatically deducted from paychecks.  The 
Federal Withholding Tax deduction is 
determined by the employee’s W-4 form, which 
should be completed upon hire.  It is the 
employee’s responsibility to report any changes 
in filing status to the Principal (or MERF 
Human Resources for MERF employees) by 
updating his/her Paycom Employee Self Service 
Portal.  It is also the employee’s responsibility to 
fill out a new W-4 form if his/her filing status 
changes. 
 
At the end of the calendar year, a “withholding 
statement” (W-2) will be prepared and forwarded 
to each employee for use in connection with 
preparation of income tax returns.  The W-2 
shows Social Security information, taxes 
withheld and total wages. 
 
The School offers programs and benefits beyond 
those required by law.  Employees who wish to 
participate in these programs may voluntarily 
authorize deductions from their paychecks.  
 
Salary Compensation for Partial Pay Period 
 
Salary payments to employees who are 
employed for less than a full pay period because 
of leave without pay, separation from 
employment for any reason, or employment at 
dates other than the beginning or the end of the 
pay period are computed on the basis of actual 
working days in the month.  For this purpose, 
working days are considered to be forty (40) 
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hours Monday through Friday unless otherwise 
specified. 
 
For teaching staff, the actual working days start 
on the first day of summer teacher in-service and 
end on the last day of school or on the end-of-
year school wrap-up day, whichever is later. 
 
Pay Rate Schedule 
 
Pay is primarily determined by the work 
classification, employee qualifications, years of 
service, and individual performance.  The School 
uses a Board approved employee pay raise scale 
to determine salaries for full-time employees.  
Please refer to the scale for details. 
 
Full-time teaching staff will be compensated for 
covering absent colleagues at the rate of twenty-
five dollars ($25) per regular course period and 
fifteen dollars ($15) per half-course period, e.g., 
SSR or Advisory, unless indicated differently on 
the individual’s employment agreement. 
 
Attendance Policy 
 
Employees are expected to adhere to regular 
attendance and to be punctual.  If you find it 
necessary to be absent or late, you are expected 
to arrange it in advance with your direct 
supervisor.  If it is not possible to arrange your 
absence or tardiness in advance, you must notify 
your direct supervisor no later than one-half 
(1/2) hour before the start of your workday.  If 
you are a teacher, you are also responsible to 
have a substitute folder for use when you are 
absent from school.  If you are absent from work 
longer than one day, you are expected to keep 
your direct supervisor sufficiently informed of 
your situation.   
 
Excessive absenteeism and tardiness will not be 
tolerated and will lead to disciplinary action, up 
to and including termination.  An absence or 
tardiness without notification to your direct 
supervisor will lead to disciplinary action, up to 
and including termination. 
 

As noted in the section of this Handbook 
concerning prohibited conduct, excessive or 
unexcused absences or tardiness may result in 
disciplinary action up to and including release 
from at-will employment with the School.  
Absence for more than three (3) consecutive 
days without notifying the Principal will be 
considered a voluntary resignation from 
employment. 
 
Time/Cards/Records 
 
By law, MPS is obligated to keep accurate 
records of the time worked by non-exempt 
employees.  Such employees shall be required to 
utilize the School’s time card system. 
 
Non-exempt employees must accurately clock in 
and out of their shifts as this is the only way the 
payroll department knows how many hours each 
employee has worked and how much each 
employee is owed.  The time card indicates when 
the employee arrived and when the employee 
departed.  All non-exempt employees must clock 
in and out for arrival and departure, along with 
lunch and for absences like doctor or dentist 
appointments.  All employees are required to 
keep the office advised of their departures from 
and returns to the school premises during the 
workday. 
 
Non-exempt employees are solely responsible 
for ensuring accurate information on their time 
cards and remembering to record time worked.  
If an employee forgets to mark their time card or 
makes an error on the time card, the employee 
must contact the Principal to make the correction 
and such correction must be initialed by both the 
employee and the Principal. 
 
Non-exempt employees are prohibited from 
performing off-the-clock work, including but not 
limited to checking emails before/after work 
hours, performing work in the morning before 
logging in, and running School errands after 
logging out. 
 
No one may record hours worked on another’s 
worksheet.  Any employee who violates any 
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aspect of this policy may be subject to 
disciplinary action, up to and including release 
from at-will employment with the School. 
 
Mandatory Training and Meetings  
 
Employees may be required to attend trainings, 
lectures and meetings outside of regular working 
hours.  All teaching staff and school 
administrators are required to attend summer in-
services, weekly staff meetings, and other 
mandatory training and meetings as directed by 
the Principal. 
 
The School will pay non-exempt employees for 
attendance at mandatory trainings, lectures and 
meetings outside of regular working hours. 
 
All mandatory trainings, lectures and meetings 
will be identified as such.  The School will not 
pay non-exempt employees for attendance at 
voluntary trainings.  If you are unsure about the 
characterization of an offered training, lecture or 
meeting, please contact your direct supervisor 
before attending.  All staff will be paid for 
mandatory trainings only.  
 
All non-exempt employees must accurately 
reflect attendance at all mandatory trainings, 
lectures and meetings outside of regular working 
hours on their time records.   
 
Expense Reimbursements 
 
The School may reimburse employees for certain 
reasonably necessary expenses incurred in the 
furtherance of School business, including, but 
not limited to, fingerprint processing fees, TB 
test fees, First Aid & CPR fees, fees of exams 
that lead to professional certification (CSET, 
CTEL, CLAD, CPACE, etc.,) and other 
approved School business and profession related 
expenses. Credential fees, university entrance 
exam fees, US Constitution exam fees, and fees 
for basic skills tests such as CBEST, RICA, etc., 
are not reimbursable. Please refer to the MPS 
Tuition Reimbursement policy for professional 
development opportunities and certification 
programs reimbursed by the School. 

 
In order to be eligible for reimbursement, 
employees must follow the protocol set forth in 
the School’s policy regarding expenditures, a 
copy of which may be obtained from the 
Principal (or MERF Human Resources for 
MERF employees).  In general, all expenses 
must have been previously approved in CoolSIS 
or another form of electronic communication 
or form designated by school administration 
by the Principal (or the CEO (or designee) for 
MERF employees).  All reimbursement forms 
must be completed in its entirety and submitted 
in CoolSIS.   
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STANDARDS OF CONDUCT 
 
Personal Appearance/Standards of Dress 
 
MPS employees serve as role models to the 
School’s students.  All employees should 
therefore maintain professional standards of 
dress and grooming. Just as overall attitude and 
instructional competency contribute to a 
productive learning environment, so do 
appropriate dress and grooming.  
 
Employees are encouraged to wear clothing that 
will add dignity to the educational profession, 
will present an image consistent with their job 
responsibilities, and will not interfere with the 
learning process. Accordingly, all employees 
shall adhere to the following standards of dress: 
 
1) Clothing and jewelry must be safe and 

appropriate to the educational 
environment. All clothing must be clean 
and in good repair. Slits or tears in pants 
or other articles of clothing are not 
permitted except for modest slits in 
women’s dresses or skirts that are no 
higher than three (3) inches above the 
knee. 

 
2) Head coverings, including hats of any 

kind, except those worn for religious or 
safety reasons, are not to be worn inside 
school buildings including assemblies, 
classrooms, labs and offices. Hats may be 
worn outside for sun protection. All hats 
are to be removed upon entering school 
buildings.  For exceptions to this policy, 
prior approval must be granted by the 
Principal.   

 
3) Slacks and shorts are to be worn on the 

waist with no portion of an undergarment 
showing. Jeans are not permitted. Shorts 
should be modest in length and should be 
no higher than three (3) inches above the 
knee.  

 
4) Skirts and dresses should be no higher 

than three (3) inches above the knee. 

 
5) All tops must be appropriate to the work 

environment, and should be clean, neat, 
and provide proper coverage.  

 
6) For safety purposes, earrings must not 

dangle more than one (1) inch below the 
ear. 

 
7) Clothing or jewelry with logos that depict 

and/or promote gangs, drugs, alcohol, 
tobacco, sex, violence, illegal activities, 
profanity, or obscenity are not permitted. 

 
8) Appropriate shoes must be worn at all 

times. 
 
9) Employees may not display tattoos on 

their bodies.  If an employee has a tattoo 
that is visible, it is the employee’s 
responsibility to ensure that it is not 
visible during working hours.  

 
10) Your direct supervisor will inform you of 

any specific dress requirements for your 
position. 

 
Prohibited Conduct 
 
The School expects that all employees will 
conduct themselves in a professional and 
courteous manner while on duty.  Employees 
engaging in misconduct will be subject to 
disciplinary action up to and including 
termination of employment.  The following is a 
list of conduct that is prohibited by the School.  
This list is not exhaustive and is intended only to 
provide you with examples of the type of 
conduct that will not be tolerated by the School.  
The specification of this list of conduct in no 
way alters the employment relationship the 
employee has with the School. 
 

Ø Insubordination - refusing to perform a 
task or duty assigned or act in accordance 
with instructions provided by an 
employee’s manager or proper authority; 

Ø Inefficiency - including deliberate 
restriction of output, carelessness or 
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unnecessary wastes of time or material, 
neglect of job, duties or responsibilities; 

Ø Unacceptable job performance; 
Ø Release of confidential information 

without authorization; 
Ø Unexcused/unreported absence and/or 

lack of punctuality; 
Ø Abuse of sick leave; 
Ø Working unauthorized overtime or 

refusing to work assigned overtime; 
Ø Misuse of School property or funds; 
Ø Unauthorized use of School equipment, 

materials, time or property; 
Ø Damaging, defacing, unauthorized 

removal, destruction or theft of another 
employee’s property or of School 
property. 

Ø Failure to keep a required license, 
certification or permit current and in 
good standing; 

Ø Horseplay; 
Ø Sleeping or malingering on the job; 
Ø Refusal to speak to supervisor or other 

employees; 
Ø Conducting personal business during 

business hours and/or unauthorized use 
of telephone lines for personal calls; 

Ø Posting any notices on School premises 
without prior written approval of 
management unless posting is on a 
School bulletin board designated for 
employee postings; 

Ø Unauthorized soliciting, collecting of 
contributions, distribution of literature, 
written or printed matter, is strictly 
prohibited on School property by non-
employees and by employees.  This rule 
does not cover periods of time when 
employees are off their jobs such as 
lunch periods and break times.  However, 
employees properly off their jobs are 
prohibited from such activity with other 
employees who are performing their 
work tasks; 

Ø Failure to comply with the School’s 
safety procedures; 

Ø Failure to report a job-related accident to 
the employee’s manager or failure to take 

or follow prescribed tests, procedures or 
treatment; 

Ø Immoral or indecent conduct; 
Ø Fighting or instigating a fight on School 

premises; 
Ø Gambling on school premises; 
Ø Use of profane, abuse or threatening 

language in conversations with other 
employees and/or intimidating or 
interfering with other employees; 

Ø Possession of or reporting to work while 
under the influence of alcohol or illegal 
drugs and controlled substances; 

Ø Dishonesty; 
Ø Falsification, fraud or omission of 

pertinent information when applying for 
a position; 

Ø Recording the work time of any other 
employee, or allowing any other 
employee to record time on your time 
record or falsifying any time record; 

Ø Theft or embezzlement; 
Ø Willful destruction of property; 
Ø Conviction of a felony or conviction of a 

misdemeanor making the employee unfit 
for the position; 

Ø Possession of firearms, or any other 
dangerous weapon, while acting within 
the course of School of your employment 
with the School; 

Ø Violation of the discrimination, 
harassment or retaliation policy; 

Ø Engaging in sabotage or espionage 
(industrial or otherwise); 

Ø Any willful act that endangers the safety, 
health or wellbeing of another individual; 

Ø Any act of sufficient magnitude to cause 
disruption of work or gross discredit to 
the school; 

Ø Failure to follow any known policy or 
procedure of the School or gross 
negligence that results in a loss to the 
School; 

Ø Violations of federal, state or local laws 
affecting the organization or your 
employment with the organization; and 

Ø Failure to possess or maintain the 
credential/certificate required of the 
position. 
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Off-Duty Conduct 
 
While the School does not seek to interfere with 
the off-duty and personal conduct of its 
employees, certain types of off-duty conduct 
may interfere with the School legitimate business 
interests.  For this reason, employees are 
expected to conduct their personal affairs in a 
manner that does not adversely affect the School 
or its own integrity, reputation, or credibility.  
Illegal or immoral off-duty conduct by an 
employee that adversely affects the School’s 
legitimate business interests or the employee’s 
ability to perform his or her work will not be 
tolerated. 
 
While employed by the School, employees are 
expected to devote their energies to their jobs 
with the School.  For this reason, second jobs are 
strongly discouraged.  The following types of 
additional employment elsewhere are strictly 
prohibited: 
 

Ø Additional employment that conflicts 
with an employee’s work schedule, 
duties, and responsibilities at our School; 

Ø Additional employment that creates a 
conflict of interest or is incompatible 
with the employee’s position with our 
School; 

Ø Additional employment that impairs or 
has a detrimental effect on the 
employee’s work performance with our 
School; 

Ø Additional employment that requires the 
employee to conduct work or related 
activities on the School’s property during 
the employer’s working hours or using 
our School’s facilities and/or equipment; 
and; 

Ø Additional employment that directly or 
indirectly competes with the business or 
the interests of our School. 

 
Employees who wish to engage in additional 
employment that may create a real or apparent 
conflict of interest must submit a written request 
to the School explaining the details of the 

additional employment.  If the additional 
employment is authorized, the School assumes 
no responsibility for it.  MPS shall not provide 
workers’ compensation coverage or any other 
benefit for injuries occurring from or arising out 
of additional employment.  Authorization to 
engage in additional employment can be revoked 
at any time. 
 
EMPLOYEE BENEFITS 
 
Holidays and Vacation 
 
Legal Holidays 
 
All full-time employees will receive the 
following paid legal holidays in 2018-19: 
 
Legal Holidays Dates 
Labor Day September 3, 2018 
Veterans Day November 12, 2018 
Thanksgiving Day* November 22, 2018 
Christmas Day** December 25, 2018 
New Year’s Day** January 1, 2019 
M. L. King Day January 21, 2019 
Presidents’ Day February 18, 2019 
Cesar Chavez Day April 1, 2019 
Memorial Day May 27, 2019 
Independence Day July 4, 2019 
 
* Falls during Thanksgiving Break 
** Falls during Winter Break 
 
School Breaks 
All full-time employees will receive the 
following paid school breaks: 
 

Ø Thanksgiving Break  (including the 
Thanksgiving Day) 

Ø Winter Break  (including the Christmas 
Day and New Year’s Day) 

Ø Spring Break 
 
Typically, full-time teaching staff will have five 
(5) days of paid Thanksgiving break, fifteen (15) 
days of paid winter break, and five (5) days of 
paid spring break.  School administrators, 
school classified employees, and MERF 
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employees will have three (3) days of paid 
Thanksgiving break, three (3) days of paid spring 
break, and eleven (11) days of paid winter break.  
Part-time employees are not compensated during 
the Thanksgiving, winter and spring breaks.  
 
Full-time education specialists and college 
advisors at the school sites will be treated as 
teaching staff for the purpose of holidays and 
vacation. If you have any questions about your 
classification, please consult with MERF 
Human Resources. 
 
School Breaks Dates 
Full-time teaching staff: 

Thanksgiving Break  November 19-23, 2018 
Winter Break  December 17, 2018 – 

January 04, 2019 
Spring Break April 15, 2019 –    

April 19, 2019 
School administrators, school classified 
employees, and MERF employees: 
Thanksgiving Break November 21-23, 2018 
Winter Break December 19, 2018 – 

January 04, 2019 
Spring Break April 17-19, 2019  
 
If a school site has a different schedule of breaks 
and/or additional breaks other than those listed 
above, such as fall break, Presidents’ week, etc., 
the general rule of thumb is that full-time 
teaching staff will take the whole break off in the 
school calendar while the school administrators 
and school classified employees will have two 
(2) days less off. 
 
Summer working hours apply on the days of 
school breaks that full-time teaching staff takes 
off and school administrators, school classified 
employees, and MERF employees work. 
Floating Holidays 
 
All MPS Employees are eligible to receive two 
(2) floating holidays each school year. Floating 
holidays cannot be cashed out but they do 
rollover.  
 

Vacation 
 
The School provides vacation benefits to eligible 
employees to enable them to take paid time off 
for rest and recreation. Vacation is provided to 
prevent overworking.  The School believes that 
this time is valuable for employees in order to 
enhance their productivity and to make their 
work experience with the School personally 
satisfying.   
 
All full-time employees*** accrue vacation 
from the date of hire at the following accrual 
rates: 
 
Type of Staff Vacation Accrual 
School administrators Hours will accrue per 

pay period up to 160 
hours (6.67 hours per 
pay period)   per year 

School classified 
employees 

Hours will accrue per 
pay period up to 120 
hours (5 hours per pay 
period) per year 

MERF employees Hours will accrue per 
pay period up to 160 
hours (6.67 hours per 
pay period)  per year 

 
Vacation time may not be utilized before it is 
earned.  Vacation accruals may not exceed an 
employee’s current annual entitlement, plus 80 
hours.  When some vacation is used, vacation 
compensation will begin to accrue again.  There 
is no retroactive grant of vacation compensation 
for the period of time the accrued vacation 
compensation was at the cap. 
 
No vacation accrues during any unpaid leave of 
absence or while on disability salary 
continuation.  Vacation accruals recommence 
with the employee returns to work. 
On termination of employment, the employee is 
paid all accrued, unused vacation at the 
employee’s base rate of pay at the time of his or 
her separation from employment.   
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Typically, employees are expected to use all 
their accrued vacation during the summer 
between the school year end date and the new 
school year in-service start date, unless otherwise 
agreed to by the employee and his or her direct 
supervisor.  However, the School may attempt to 
have some of its employees stagger vacations in 
an effort to avoid affecting services.  Therefore, 
all vacations must be approved in advance by 
your direct supervisor, who will make every 
effort to accommodate each employee.  The 
CEO may grant an extension for staff to use their 
accrued but unused vacation outside of the 
parameters listed above to prevent loss of earned 
vacation. Vacation requests must be made at 
least two (2) weeks prior to the desired vacation 
time.  Job requirements will always have 
precedence over vacation schedules. 
 
*** Teaching staff does not accrue vacation.  
Full-time teaching staff works on an 11-month 
work schedule, i.e., August through June if the 
last day of school falls in June, and receives pay 
over an 11-month pay period, i.e., August 
through June. 
 
For full-time teaching staff, the actual working 
days start on the first day of summer teacher in-
service and end on the last day of school or on 
the end-of-year school wrap-up day, whichever 
is later.  
 
Any accrued but unused vacation 
will not be paid out at the end of 
the school year. Nonetheless, all 
employees are entitled to have 
their unused vacation time paid out 
upon separation from the School.   
Sick Leave 
 

To help prevent loss of earnings that may be 
caused by accident or illness, or by other 
emergencies, MPS offers paid sick leave to its 
employees. Sick leave may be taken to receive 
preventive care (including annual physicals or 
flu shots) or to diagnose, treat, or care for an 
existing health condition. Additionally, 

employees may use sick leave during public 
health emergencies resulting in the closure of 
MPS, the employee’s child care provider, or the 
school of the employee’s child.  Employees may 
also use sick leave to assist a family member 
(i.e., children, parents, spouses/domestic 
partners, grandparents, grandchildren, or 
siblings, or any individual related by blood or 
affinity whose close association with the 
employee is the equivalent of a family 
relationship) who must receive preventative care 
or a diagnosis, treatment, or care for an existing 
health condition.  Employees may also take paid 
sick leave to receive medical care or other 
assistance to address instances of domestic 
violence, sexual assault, or stalking. 

Paid sick leave is available to all MPS 
employees who work at least thirty (30) days 
within the span of a single calendar year from the 
commencement of employment, and who work 
at least two (2) hours per week.  For part-time 
employees, MPS will track sick leave based on 
the number of hours worked. Part-time staff will 
be credited with 24 hours of sick leave at the 
start of the school year. All full-time employees 
will be credited with forty-eight (48) hours of 
sick leave at the beginning of each school year.   

Furthermore, all full-time employees will accrue 
additional sick leave for each pay period worked 
up to a maximum of eighty (80) hours per year.   

Employees cannot use paid sick leave until the 
ninetieth (30th) calendar day following the 
employee’s start date.  Sick leave must be taken 
by eligible employees in increments of two (2) 
hours.   

Sick leave is intended to be used only when 
actually required to recover from illness or 
injury; sick leave is not for “personal” absences.  
MPS will not tolerate abuse or misuse of your 
sick leave privilege.  If you are absent longer 
than three (3) days due to illness, medical 
evidence of your illness and/or medical 
certification of your fitness to return to work 
satisfactory to the School may be required.  MPS 
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may withhold sick pay if it suspects that sick 
leave has been misused. 

Once an employee has exhausted sick leave, the 
employee may continue on an unpaid medical 
leave, if eligible under applicable medical leave 
law, depending upon the facts and circumstances 
of the employee’s basis for leave beyond the 
accrued sick leave. If an employee is not eligible 
for any applicable medical leave and has 
exhausted all paid sick leave, the employee will 
not be paid for time not worked.  Employee 
requests for unpaid medical leave must be 
approved in advance by the School. 

Unused sick leave carries over from school year 
to school year for all employees up to a 
maximum of eight (80) hours.  At its sole 
discretion, the School may offer to buy back 
unused paid sick leave days at the employee’s 
rate of pay or $150 per day, whichever is lower, 
by the end of June.  

 

Personal Necessity Leave: 

A full-time employee may elect to use up to five 
(5) days of accumulated sick leave each school 
year for personal necessity including any of the 
following specific reasons: 

Ø Death or serious illness of a member of 
his/her immediate family (this is in 
addition to normal bereavement leave); 

Ø Accident involving his/her person or 
property or the person or property of a 
member of his/her immediate family;  

Ø Appearance in court as a litigant, or as a 
witness under official order; 

Ø Adoption of a child; 

Ø The birth of a child making it necessary 
for an employee who is the parent of the 
child to be absent from his/her position 
during the work hours; 

Ø Business matters which cannot 
reasonably be conducted outside the 
workday.  

Employees must request personal necessity leave 
at least one (1) day in advance unless an 
emergency situation occurs.  Personal necessity 
leave is not vacation but rather part of the sick 
leave policy.  Personal necessity leave does not 
carry over from school year to school year. 

 
 
INSURANCE BENEFITS 
 
Health Insurance 
 
Full-time employees are entitled to health 
insurance benefits in accordance with applicable 
law and the School’s health insurance plan.  The 
School will cover one-hundred (100%) percent 
of the premium for employees who chose the 
HMO option and one-hundred (100%) percent 
of the premium to enroll dependents in the same 
program.  The employee’s portion of monthly 
premiums will be deducted from the employee’s 
paycheck for PPO selections only.  The School 
may reimburse the employee at the rate of $150 
per month if he or she is enrolled in a separate 
health insurance benefit program and declines 
the employer-sponsored health insurance 
benefits in writing by no later than September of 
each year.  MPS will not reimburse employees 
who will receive or have health insurance 
coverage through an actively working spouse of 
MPS.  
 
 
Part-time employees working less than 30 hours 
per week are not entitled to benefits provided by 
the School.  Independent contractors, consultants 
and leased employees (i.e., those working for an 
employment agency) are not employees of the 
School and are not eligible for benefits provided 
by the School.   
 
If medical insurance premium rates increase, 
employees may be required to contribute to the 
cost of increased premiums to retain coverage.  
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Unless otherwise mandated by law, employees 
on a leave of absence are responsible for 
selecting continuing health coverage and paying 
the premium for such coverage.  Failure to 
timely request and pay for such coverage will 
result in the loss of coverage. 
 
When Coverage Starts 
 
Employee coverage will begin on the first day of 
employment or if hired mid-month it will start on 
the first day of the next month.  An enrollment 
form must be submitted to the MERF Human 
Resources as soon as possible.  This form serves 
as a request for coverage, and authorizes any 
payroll deductions necessary to pay for coverage. 
 
Disability Insurance 
 
All employees are enrolled in California State 
Disability Insurance (SDI), which is a partial 
wage-replacement insurance plan for California 
workers.  Employees may be eligible for SDI 
when they are ill or have non-work related 
injuries, or may be eligible for work related 
injuries if they are receiving workers’ 
compensation at a weekly rate less than the SDI 
rate.  Specific rules and regulations relating to 
SDI eligibility are available from the MERF 
Human Resources. 
 
Family Leave Insurance 
 
Employees covered by the California Disability 
Insurance program are also covered by the 
California Paid Family Leave Insurance 
program.  Eligible employees are entitled to 
receive up to six (6) weeks of wage replacement 
benefits when they suffer a wage loss for taking 
time off to care for a seriously ill child, spouse, 
parent or domestic partner or to bond with a new 
child within one year of birth or placement of the 
child in connection with foster care or adoption.  
Specific rules and regulations relating the Family 
Leave Insurance are available from the MERF 
Human Resources. 
 
Life Insurance  
 

Life insurance is provided by UNUM. All full-
time employees will be covered upon hire. 
Please reach out to your Human Resources 
department for coverage details.  
 
Workers’ Compensation Insurance 
 
Eligible employees are entitled to Workers’ 
Compensation Insurance benefits when suffering 
from an occupational illness or injury.  This 
benefit is provided at no cost to the employee.  
See below for a further description of making a 
claim for Workers’ Compensation Insurance 
benefits. 
 
COBRA Benefits 
 
Continuation of Medical and/or Dental Benefits: 
 
When coverage under the School’s medical 
and/or dental plans ends, employees or their 
dependents can continue coverage for eighteen 
(18) or thirty-six (36) months, depending upon 
the reason benefits ended.  To continue coverage, 
an employee must pay the full cost of coverage 
plus any other applicable fees. 
  
Medical coverage for an employee, his/her 
spouse, and eligible dependent children can 
continue for up to 18 months if coverage ends 
because: 
 

Ø Employment ends, voluntarily or 
involuntarily, for any reason other than 
gross misconduct; or  

Ø Hours of employment are reduced below 
the amount required to be considered a 
full-time employee, making the employee 
ineligible for the plan. 

 
This eighteen (18)-month period may be 
extended an additional eleven (11) months in 
cases of disability subject to certain 
requirements.  This eighteen (18)-month period 
also may be extended an additional eighteen (18) 
months if other events (such as a divorce or 
death) occur subject to certain requirments. 
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An employee’s spouse and eligible dependents 
can continue their health coverage for up to 
thirty-six (36) months if coverage ends because: 
 

Ø The employee dies while covered by the 
plan;  

Ø The employee and his/her spouse become 
divorced or legally separated;  

Ø The employee becomes eligible for 
Medicare coverage, but the employee’s 
spouse has not yet reach age sixty-five 
(65); or  

Ø The employee’s dependent child reaches 
an age which makes him or her ineligible 
for coverage under the plan. 

 
Rights similar to those described above may 
apply to retirees, spouses and dependents if the 
employer commences a bankruptcy proceeding 
and those individuals lose coverage.  
 
MPS will notify employees or their dependents if 
coverage ends due to termination or a reduction 
in work hours. If an employee becomes eligible 
for Medicare, divorced or legally separated, die, 
or when a dependent child no longer meets the 
eligibility requirements, the employee or a 
family member are responsible for notifying the 
School within thirty (30) days of the event. MPS 
will then notify the employee or his/her 
dependents of the employee’s rights.  
 
Health coverage continuation must be elected 
within sixty (60) days after receiving notice of 
the end of coverage, or within sixty (60) days 
after the event causing the loss, whichever is 
later.  
 
There are certain circumstances under which 
coverage will end automatically. This happens if:  

Ø Premiums for continued coverage are not 
paid within thirty (30) days of the due 
date;  

Ø You (or your spouse or child) become 
covered under another group health plan 
which does not contain any exclusion or 
limitation with respect to any pre-existing 
condition you (or your spouse or child, as 
applicable) may have;  

Ø MPS stops providing group health 
benefits;  

Ø You (or your spouse or child) become 
entitled to Medicare; or  

Ø You extended coverage for up to twenty-
nine (29)-months due to disability and 
there has been a final determination that 
you are no longer disabled. 

 
LEAVES OF ABSENCE 
 
Family Care and Medical Leave 
 
This policy explains how the School complies 
with the federal Family and Medical Leave Act 
(“FMLA”) and the California Family Rights Act 
(“CFRA”), both of which require the School to 
permit each eligible employee to take up to 
twelve (12) workweeks (or twenty-six (26) 
workweeks where indicated) of FMLA leave in 
any twelve (12) month period for the purposes 
enumerated below.  For purposes of this policy, 
all leave taken under FMLA or CFRA will be 
referred to as “FMLA leave.” 
 
Employee Eligibility Criteria: 
 
To be eligible for FMLA leave, the employee 
must have been employed by the School for a 
total of at least twelve (12) months, worked at 
least 1,250 hours during the twelve (12) month 
period immediately preceding commencement of 
the FMLA leave, and work at a location where 
the School has at least fifty (50) employees 
within seventy-five (75) miles, (except for 
purposes of baby-bonding where the threshold is 
twenty (20) employees). 
 
Events that may Entitle an Employee to FMLA 
Leave: 
 
The twelve (12) week (or twenty-six (26) 
workweeks where indicated) FMLA allowance 
includes any time taken (with or without pay) for 
any of the following reasons: 
 

Ø To care for the employee’s newborn child 
or a child placed with the employee for 
adoption or foster care.  Leaves for this 
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purpose must conclude twelve (12) 
months after the birth, adoption, or 
placement.  If both parents are employed 
by the School, they will be entitled to a 
combined total of twelve (12) weeks of 
leave for this purpose; 
 

Ø Because of the employee’s own serious 
health condition (including a serious 
health condition resulting from an on-the-
job illness or injury) that makes the 
employee unable to perform any one or 
more of the essential functions of his or 
her job (other than a disability caused by 
pregnancy, childbirth, or related medical 
conditions, which is covered by the 
School’s separate pregnancy disability 
policy); 
 
a. A “serious health condition” is an 

illness, injury (including, but not 
limited to on-the-job injuries), 
impairment, or physical or mental 
condition of the employee or a child, 
parent, or spouse of the employee that 
involves either inpatient care or (2) 
continuing treatment, including, but 
not limited to, treatment for substance 
abuse. 
 

b. “Inpatient care” means a stay in a 
hospital, hospice, or residential health 
care facility, any subsequent 
treatment in connection with such 
inpatient care, or any period of 
incapacity.  A person is considered an 
“inpatient” when a health care facility 
formally admits him/her to the 
facility with the expectation that 
he/she will remain at least overnight 
and occupy a bed, even if it later 
develops that such person can be 
discharged or transferred to another 
facility and does not actually remain 
overnight. 

 
c. “Incapacity” means the inability to 

work, attend school, or perform other 
regular daily activities due to a 

serious health condition, its treatment, 
or the recovery that it requires. 
 

d. “Continuing treatment” means 
ongoing medical treatment or 
supervision by a health care provider. 

Ø To care for a spouse, domestic partner, 
child, or parent with a serious health 
condition or military service-related 
injury. When an employee is providing 
care to a spouse, son, daughter, parent, or 
next of kin who is a covered Armed 
Forces service member with a serious 
injury or illness, the employee may take a 
maximum of twenty-six (26) weeks of 
FMLA leave in a single twelve (12) 
month period to provide said care; 
 

Ø For any “qualifying exigency” because 
the employee is the spouse, son, 
daughter, or parent of an individual on 
active military duty, or an individual 
notified of an impending call or order to 
active duty, in the Armed Forces; 

 
Amount of FMLA Leave Which May Be Taken: 
 

Ø FMLA leave can be taken in one (1) or 
more periods, but may not exceed twelve 
(12) workweeks total for any purpose in 
any twelve (12) month period, as 
described below, for any one, or 
combination of the above-described 
situations.  “Twelve workweeks” means 
the equivalent of twelve (12) of the 
employee’s normally scheduled 
workweeks.  For a full-time employee 
who works five (5) eight-hour days per 
week, “twelve workweeks” means sixty 
(60) working and/or paid eight (8) hour 
days. 
 

Ø In addition to the twelve (12) workweeks 
of FMLA leave that may be taken, an 
employee who is the spouse, son, 
daughter, parent, or next of kin of a 
covered Armed Forces service member 
shall also be entitled to a total of twenty-
six (26) workweeks of FMLA leave 

389 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



35 
 

during a twelve (12) month period to care 
for the service member. 

 
Ø The “twelve month period” in which 

twelve (12) weeks of FMLA leave may 
be taken is the twelve (12) month period 
immediately preceding the 
commencement of any FMLA leave. 

 
Ø If a holiday falls within a week taken as 

FMLA leave, the week is nevertheless 
counted as a week of FMLA leave.  If, 
however, the School’s business activity 
has temporarily ceased for some reason 
and employees are generally not expected 
to report for work for one or more weeks, 
such as the Winter Break, Spring Break, 
or Summer Vacation, the days the 
School’s activities have ceased do not 
count against the employee’s FMLA 
leave entitlement. Similarly, if an 
employee uses FMLA leave in 
increments of less than one (1) week, the 
fact that a holiday may occur within a 
week in which an employee partially 
takes leave does not count against the 
employee’s CFRA entitlement unless the 
employee was otherwise scheduled and 
expected to work during the holiday. 

 
Pay during FMLA Leave: 
 

Ø An employee on FMLA leave because of 
his/her own serious health condition must 
use all accrued paid sick leave at the 
beginning of any otherwise unpaid 
FMLA leave period. If an employee is 
receiving a partial wage replacement 
benefit during the FMLA leave, the 
School and the employee may agree to 
have School-provided paid leave, such as 
vacation or sick time, supplement the 
partial wage replacement benefit unless 
otherwise prohibited by law 
 

Ø An employee on FMLA leave for child 
care or to care for a spouse, domestic 
partner, parent, or child with a serious 
health condition may use any or all 

accrued sick leave at the beginning of any 
otherwise unpaid FMLA leave. 
 
 

Ø If an employee has exhausted his/her sick 
leave, leave taken under FMLA shall be 
unpaid leave. 
 

Ø The receipt of sick leave pay or State 
Disability Insurance benefits will not 
extend the length of the FMLA leave.  
Sick pay accrues during any period of 
unpaid FMLA leave only until the end of 
the month in which unpaid leave began. 

 
Health Benefits: 
 
The provisions of the School’s various employee 
benefit plans govern continuing eligibility during 
FMLA leave, and these provisions may change 
from time to time.  The health benefits of 
employees on FMLA leave will be paid by the 
School during the leave at the same level and 
under the same conditions as coverage would 
have been provided if the employee had been 
continuously employed during the leave period.  
When a request for FMLA leave is granted, the 
School will give the employee written 
confirmation of the arrangements made for the 
payment of insurance premiums during the leave 
period. 
 
If an employee is required to pay premiums for 
any part of his/her group health coverage, the 
School will provide the employee with advance 
written notice of the terms and conditions under 
which premium payments must be made. 
 
MPS may recover the health benefit costs paid 
on behalf of an employee during his/her FMLA 
leave if: 
 

Ø The employee fails to return from leave 
after the period of leave to which the 
employee is entitled has expired.  An 
employee is deemed to have “failed to 
return from leave” if he/she works less 
than thirty (30) days after returning from 
FMLA leave; and 
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Ø The employee’s failure to return from 

leave is for a reason other than the 
continuation, recurrence, or onset of a 
serious health condition that entitles the 
employee to FMLA leave, or other 
circumstances beyond the control of the 
employee. 

 
Seniority: 
 
An employee on FMLA leave remains an 
employee and the leave will not constitute a 
break in service.  An employee who returns from 
FMLA leave will return with the same seniority 
he/she had when the leave commenced.  An 
employee who was absent from work while 
fulfilling his or her covered service obligation 
under the Uniformed Services Employment and 
Reemployment Rights Act (USERRA) shall be 
credited, upon his or her return to the School, 
with the hours of service that would have been 
performed but for the period of absence from 
work due to or necessitated by USERRA-
covered service. 
 
Medical Certifications: 
 

Ø An employee requesting FMLA leave 
because of his/her own or a relative’s 
serious health condition must provide 
medical certification from the appropriate 
health care provider on a form supplied 
by the School.  Absent extenuating 
circumstances, failure to provide the 
required certification in a timely manner 
(within fifteen (15) days of the School’s 
request for certification) may result in 
denial of the leave request until such 
certification is provided. 
 

Ø The School will notify the employee in 
writing if the certification is incomplete 
or insufficient, and will advise the 
employee what additional information is 
necessary in order to make the 
certification complete and sufficient.  The 
School may contact the employee’s 

health care provider to authenticate a 
certification as needed. 

 
Ø If the School has reason to doubt the 

medical certification supporting a leave 
because of the employee’s own serious 
health condition, the School may request 
a second opinion by a health care 
provider of its choice (paid for by the 
School).  If the second opinion differs 
from the first one, the School will pay for 
a third, mutually agreeable, health care 
provider to provide a final and binding 
opinion. 

 
Ø Recertifications are required if leave is 

sought after expiration of the time 
estimated by the health care provider.  
Failure to submit required recertifications 
can result in termination of the leave. 

 
Procedures for Requesting and Scheduling 
FMLA Leave: 
 

Ø An employee should request FMLA 
leave by completing a Request for Leave 
form and submitting it to the Principal 
(or MERF Human Resources for 
MERF employees).  An employee 
asking for a Request for Leave form will 
be given a copy of the School’s then-
current FMLA leave policy. 
 

Ø Employees should provide not less than 
thirty (30) days’ notice for foreseeable 
childbirth, placement, or any planned 
medical treatment for the employee or 
his/her spouse, domestic partner, child, or 
parent.  Failure to provide such notice is 
grounds for denial of a leave request, 
except if the need for FMLA leave was 
an emergency or was otherwise 
unforeseeable. 

 
Ø Where possible, employees must make a 

reasonable effort to schedule foreseeable 
planned medical treatments so as not to 
unduly disrupt the School’s operations. 
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Ø If FMLA leave is taken because of the 
employee’s own serious health condition 
or the serious health condition of the 
employee’s spouse, domestic partner, 
parent or child, the leave may be taken 
intermittently or on a reduced leave 
schedule when medically necessary, as 
determined by the health care provider of 
the person with the serious health 
condition. 

 
Ø If FMLA leave is taken because of the 

birth of the employee’s child or the 
placement of a child with the employee 
for adoption or foster care, the minimum 
duration of leave is two (2) weeks, except 
that the School will grant a request for 
FMLA leave for this purpose of at least 
one day but less than two (2) weeks’ 
duration on any two (2) occasions. 

 
Ø If an employee needs intermittent leave 

or leave on a reduced leave schedule that 
is foreseeable based on planned medical 
treatment for the employee or a family 
member, the employee may be 
transferred temporarily to an available 
alternative position for which he or she is 
qualified that has equivalent pay and 
benefits and that better accommodates 
recurring periods of leave than the 
employee’s regular position. 

 
Ø The School will respond to an FMLA 

leave request no later than five (5) days 
of receiving the request.  If an FMLA 
leave request is granted, the School will 
notify the employee in writing that the 
leave will be counted against the 
employee’s FMLA leave entitlement.  
This notice will explain the employee’s 
obligations and the consequences of 
failing to satisfy them. 

Return to Work: 
 

Ø Upon timely return at the expiration of 
the FMLA leave period, an employee 
(other than a “key” employee whose 
reinstatement would cause serious and 

grievous injury to the School’s 
operations) is entitled to the same or a 
comparable position with the same or 
similar duties and virtually identical pay, 
benefits, and other terms and conditions 
of employment unless the same position 
and any comparable position(s) have 
ceased to exist because of legitimate 
business reasons unrelated to the 
employee’s FMLA leave. 
 

Ø When a request for FMLA leave is 
granted to an employee (other than a 
“key” employee), the School will give 
the employee a written guarantee of 
reinstatement at the termination of the 
leave (with the limitations explained 
above). 

 
Ø Before an employee will be permitted to 

return from FMLA leave taken because 
of his/her own serious health condition, 
the employee must obtain a certification 
from his/her health care provider that 
he/she is able to resume work. 

 
Ø If an employee can return to work with 

limitations, the School will evaluate those 
limitations and, if possible, will 
accommodate the employee as required 
by law.  If accommodation cannot be 
made, the employee will be medically 
separated from the School. 

 
Limitations on Reinstatement  
 

Ø MPS may refuse to reinstate a “key” 
employee if the refusal is necessary to 
prevent substantial and grievous injury to 
the School’s operations.  A “key” 
employee is an exempt salaried employee 
who is among the highest paid 10% of 
the School’s employees within seventy-
five (75) miles of the employee’s 
worksite. 
 

Ø A “key” employee will be advised in 
writing at the time of a request for, or if 
earlier, at the time of commencement of, 
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FMLA leave, that he/she qualifies as a 
“key” employee and the potential 
consequences with respect to 
reinstatement and maintenance of health 
benefits if the School determines that 
substantial and grievous injury to the 
School’s operations will result if the 
employee is reinstated from FMLA leave.  
At the time it determines that refusal is 
necessary, the School will notify the 
“key” employee in writing (by certified 
mail) of its intent to refuse reinstatement 
and will explain the basis for finding that 
the employee’s reinstatement would 
cause the School to suffer substantial and 
grievous injury.  If the School realizes 
after the leave has commenced that 
refusal of reinstatement is necessary, it 
will give the employee at least ten (10) 
days to return to work following the 
notice of its intent to refuse 
reinstatement. 

 
Employment during Leave:  
 
No employee, including employees on FMLA 
leave, may accept employment with any other 
employer without the School’s written 
permission. An employee who accepts such 
employment without the School’s written 
permission will be deemed to have resigned from 
employment at the School.  
 
Pregnancy Disability Leave 
 
This policy explains how the School complies 
with the California Pregnancy Disability Act, 
which requires the School to give each female 
employee an unpaid leave of absence of up to 
four (4) months per pregnancy, as needed, for the 
period(s) of time a woman is actually disabled by 
pregnancy, childbirth, or related medical 
conditions. 
 
Employee Eligibility Criteria: 
 
To be eligible for pregnancy disability leave, the 
employee must be disabled by pregnancy, 
childbirth, or a related medical condition and 

must provide appropriate medical certification 
concerning the disability. 
 
Events That May Entitle an Employee to 
Pregnancy Disability Leave: 
 
The four (4) -month pregnancy disability leave 
allowance includes any time taken (with or 
without pay) for any of the following reasons: 
 

Ø The employee is unable to work at all or 
is unable to perform any one or more of 
the essential functions of her job without 
undue risk to herself, the successful 
completion of her pregnancy, or to other 
persons because of pregnancy or 
childbirth, or because of any medically 
recognized physical or mental condition 
that is related to pregnancy or childbirth 
(including severe morning sickness); or 
 

Ø The employee needs to take time off for 
prenatal care. 

 
Duration of Pregnancy Disability Leave: 
 
Pregnancy disability leave may be taken in one 
or more periods, but not to exceed four months 
total.  “Four months” means the number of days 
the employee would normally work within four 
months.  For a full-time employee who works 
five (5) eight (8) hour days per week, four (4) 
months means 693 hours of leave (40 hours per 
week times 17 1/3 weeks). 
 
For employees who work more or less than forty 
(40) hours per week, or who work on variable 
work schedules, the number of working days that 
constitutes four (4) months is calculated on a pro 
rata or proportional basis.  For example, for an 
employee who works twenty (20) hours per 
week, “four months” means 346.5 hours of leave 
entitlement (20 hours per week times 17 1/3 
weeks).  For an employee who normally works 
forty-eight (48) hours per week, “four months” 
means 832 hours of leave entitlement (48 hours 
per week times 17 1/3 weeks). 
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At the end or depletion of an employee’s 
pregnancy disability leave, an employee who has 
a physical or mental disability (which may or 
may not be due to pregnancy, childbirth, or 
related medical conditions) may be entitled to 
reasonable accommodation.  Entitlement to 
additional leave must be determined on a case-by 
case basis, taking into account a number of 
considerations such as whether an extended 
leave is likely to be effective in allowing the 
employee to return to work at the end of the 
leave, with or without further reasonable 
accommodation, and whether or not additional 
leave would create an undue hardship for the 
School.  The School is not required to provide an 
indefinite leave of absence as a reasonable 
accommodation. 
 
Pay During Pregnancy Disability Leave: 
 

Ø An employee on pregnancy disability 
leave must use all accrued paid sick leave 
and may use any or all accrued vacation 
time at the beginning of any otherwise 
unpaid leave period. 
 

Ø The receipt of vacation pay, sick leave 
pay, or state disability insurance benefits, 
will not extend the length of pregnancy 
disability leave. 

 
Ø Vacation and sick pay accrues during any 

period of unpaid pregnancy disability 
leave only until the end of the month in 
which the unpaid leave began. 

 
Health Benefits: 
 
MPS shall provide continued health insurance 
coverage while an employee is on pregnancy 
disability leave consistent with applicable law.  
The continuation of health benefits is for a 
maximum of four (4) months in a twelve (12) -
month period.  MPS can recover premiums that 
it already paid on behalf of an employee if both 
of the following conditions are met: 
 

Ø The employee fails to return from leave 
after the designated leave period expires. 

 
Ø The employee’s failure to return from 

leave is for a reason other than the 
following:  
 
• The employee is taking leave under 

the California Family Rights Act. 
• There is a continuation, recurrence or 

onset of a health condition that 
entitles the employee to pregnancy 
disability leave. 

• There is a non-pregnancy related 
medical condition requiring further 
leave. 

• Any other circumstance beyond the 
control of the employee. 

 
Seniority: 
 
An employee on pregnancy disability leave 
remains an employee of the School and a leave 
will not constitute a break in service.  When an 
employee returns from pregnancy disability 
leave, she will return with the same seniority she 
had when the leave commenced. 
 
Medical Certifications: 
 

Ø An employee requesting a pregnancy 
disability leave must provide medical 
certification from her healthcare provider 
on a form supplied by the School. Failure 
to provide the required certification in a 
timely manner (within fifteen (15) days 
of the leave request) may result in a 
denial of the leave request until such 
certification is provided. 
 

Ø Recertifications are required if leave is 
sought after expiration of the time 
estimated by the healthcare provider.  
Failure to submit required recertifications 
can result in termination of the leave. 
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Requesting and Scheduling Pregnancy Disability 
Leave: 
 

Ø An employee should request pregnancy 
disability leave by completing a Request 
for Leave form and submitting it to the 
Principal (or MERF Human Resources 
for MERF employees).  An employee 
asking for a Request for Leave form will 
be referred to the School’s then current 
pregnancy disability leave policy. 
 

Ø Employee should provide not less than 
thirty (30) days’ notice or as soon as is 
practicable, if the need for the leave is 
foreseeable.  Failure to provide such 
notice is grounds for denial of the leave 
request, except if the need for pregnancy 
disability leave was an emergency and 
was otherwise unforeseeable. 

 
Ø Where possible, employees must make a 

reasonable effort to schedule foreseeable 
planned medical treatments so as not to 
unduly disrupt the School’s operations. 

 
Ø Pregnancy disability leave may be taken 

intermittently or on a reduced leave 
schedule when medically advisable, as 
determined by the employee’s healthcare 
provider. 

 
Ø If an employee needs intermittent leave 

or leave on a reduced leave schedule that 
is foreseeable based on planned medical 
treatment, the employee may be 
transferred temporarily to an available 
alternative position for which he or she is 
qualified that has equivalent pay and 
benefits that better accommodates 
recurring periods of leave than the 
employee’s regular position. 

 
Ø The School will respond to a pregnancy 

disability leave request within ten (10) 
days of receiving the request.  If a 
pregnancy disability leave request is 
granted, the School will notify the 

employee in writing and leave will be 
counted against the employee’s 
pregnancy disability leave entitlement.  
This notice will explain the employee’s 
obligations and the consequences of 
failing to satisfy them. 

 
Return to Work: 
 

Ø Upon timely return at the expiration of 
the pregnancy disability leave period, an 
employee is entitled to the same position 
unless the employee would not otherwise 
have been employed in the same position 
at the time reinstatement is requested. If 
the employee is not reinstated to the same 
position, she must be reinstated to a 
comparable position unless one of the 
following is applicable: 
 
• The employer would not have offered 

a comparable position to the 
employee if she would have been 
continuously at work during the 
pregnancy disability leave. 
 

• There is no comparable position 
available, to which the employee is 
either qualified or entitled, on the 
employee’s scheduled date of 
reinstatement or within sixty (60) 
calendar days thereafter.  The School 
will take reasonable steps to provide 
notice to the employee if and when 
comparable positions become 
available during the sixty (60) day 
period. 

A “comparable” position is a position 
that involves the same or similar duties 
and responsibilities and is virtually 
identical to the employee’s original 
position in terms of pay, benefits, and 
working conditions. 
 

Ø When a request for pregnancy disability 
leave is granted to an employee, the 
School will give the employee a written 
guarantee of reinstatement at the end of 
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the leave (with the limitations explained 
above).   
 

Ø In accordance with MPS policy, before 
an employee will be permitted to return 
from a pregnancy disability leave of three 
(3) days or more, the employee must 
obtain a certification from her healthcare 
provider that she is able to resume work. 

 
Ø If the employee can return to work with 

limitations, the School will evaluate those 
limitations and, if possible, will 
accommodate the employee as required 
by law.  If accommodation cannot be 
made, the employee will be medically 
separated from the School. 

 
Employment during Leave: 
 
No employee, including employees on 
pregnancy disability leave, may accept 
employment with any other employer without 
the School’s written permission.  An employee 
who accepts such employment without written 
permission will be deemed to have resigned from 
employment. 
 
Medical Leave of Absence 
 
At the discretion of MERF Human Resources, 
an unpaid medical leave of absence may be 
granted up to sixty (60) working days to 
employees who are not eligible for other leaves.  
Ask MERF Human Resources for information 
on medical leaves of absence, and any 
implications unpaid medical leave may have on 
your eligibility for employee benefits, including 
medical benefit plan coverage.   
 
Unpaid Leave of Absence 
 
MPS recognizes that special situations may arise 
where an employee must leave his or her job 
temporarily.  At its discretion, the School may 
grant employees leaves of absence.  Any unpaid 
leave of absence must be approved in advance by 
the School. 
 

The granting of a leave of absence always 
presumes the employee will return to active work 
by a designated date or within a specific period. 
 
During a Family and Medical Leave Act, 
California Family Rights Act leave, and/or 
Pregnancy Disability Leave, the employee’s 
medical and dental benefits will remain in force, 
provided the employee pays the appropriate 
premiums.   Otherwise, benefits are terminated 
the month any other type of leave begins.  If an 
employee fails to return from a leave and is 
subsequently terminated, the employee is entitled 
to all earned but unused vacation pay, provided 
that the vacation pay was earned prior to the 
commencement of leave.  No vacation time is 
accrued during any type of unpaid leave of 
absence.  
 
Funeral/Bereavement Leave 
 
Employees will be allowed up to five (5) 
consecutive working days off to arrange and 
attend the funeral of an immediate family 
member.  For purposes of this policy, an 
employee’s immediate family member includes a 
parent, spouse, son/daughter, sister/brother, 
parents-in-law, grandparents, grandchild, 
sister/brother-in-law, son/daughter-in-law, or 
domestic partner.   
 
If any employee requires more than five (5) days 
off for bereavement leave, the employee may use 
any accrued sick days, request additional unpaid 
leave or may request the opportunity to use any 
accrued vacation time, which may be granted at 
the discretion of the School. Bereavement pay 
will not be used in computing overtime pay. 
 
Military and Military Spousal Leave of 
Absence 
 
MPS shall grant a military leave of absence to 
any employee who must be absent from work 
due to service in the uniformed services in 
accordance with the Uniformed Services 
Employment and Re-Employment Rights Act of 
1994 (“USERRA”).  All employees requesting 
military leave must provide advance written 
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notice of the need for such leave, unless 
prevented from doing so by military necessity or 
if providing notice would be impossible or 
unreasonable. 
 
If military leave is for thirty (30) or fewer days, 
the School shall continue the employee’s health 
benefits.  For service of more than thirty (30) 
days, employee shall be permitted to continue 
their health benefits at their option through 
COBRA.  Employees are entitled to use accrued 
vacation or paid time off as wage replacement 
during time served, provided such vacation/paid 
time off accrued prior to the leave. 
 
Except for employees serving in the National 
Guard, MPS will reinstate those employees 
returning from military leave to their same 
position or one of comparable seniority, status, 
and pay if they have a certificate of satisfactory 
completion of service and apply within ninety 
(90) days after release from active duty or within 
such extended period, if any, as required by law. 
For those employees serving in the National 
Guard, if he or she left a full-time position, the 
employee must apply for reemployment within 
forty (40) days of being released from active 
duty, and if he or she left part-time employment, 
the employee must apply for reemployment 
within five (5) days of being released from active 
duty.   
 
An employee who was absent from work while 
fulfilling his or her covered service obligation 
under the USERRA or California law shall be 
credited, upon his or her return to the School, 
with the hours of service that would have been 
performed but for the period of absence from 
work due to or necessitated by USERRA-
covered service.  Exceptions to this policy will 
occur wherever necessary to comply with 
applicable laws. 
 
MPS shall grant up to ten (10) days of unpaid 
leave to employees who work more than twenty 
(20) hours per week and who are spouses of 
deployed military servicemen and 
servicewomen. The leave may be taken when the 
military spouse is on leave from deployment 

during a time of military conflict.  To be eligible 
for leave, an employee must provide the School 
with (1) notice of intention to take military 
spousal leave within two (2) business days of 
receiving official notice that the employee’s 
military spouse will be on leave from 
deployment, and (2) documentation certifying 
that the employee’s military spouse will be on 
leave from deployment during the time that the 
employee requests leave. 
Advance notice of leave is required.  Please 
inform the Principal (or MERF Human 
Resources for MERF employees) of anticipated 
military leave time as far in advance as possible.  
Accrued vacation will be paid during military 
leave at your request and health plan coverage 
continuance can be arranged for up to twenty-
four (24) months during military leave if 
required premium payments are made by you.  
As with other leaves of absence, failure to return 
to work or to reapply within applicable time 
limits may result in termination of employment.  
 
Drug and Alcohol Rehabilitation Leave 
 
The School will reasonably accommodate an 
employee who voluntarily enters and participates 
in an alcohol or drug rehabilitation program, 
including potentially providing unpaid leave to 
participate in the program.  The School will not 
pay for the costs incurred in attending a 
rehabilitation program.  An employee who 
wishes to identify him or herself as an individual 
in need of the assistance of an alcohol or drug 
rehabilitation program may contact MERF 
Human Resources.  The School will take all 
reasonable steps necessary to maintain the 
employee’s privacy in this situation.  The 
employee may use accrued sick leave or accrued 
vacation time, if any, during requested leave. 
 
Nothing in this policy shall prohibit the School 
from refusing to hire or discharge an employee 
who, because of his or her current use of alcohol 
or drugs, is unable to perform his/her duties or 
cannot perform the duties in a manner that would 
not endanger his/her health or safety or the 
health or safety of others. 
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Time Off for Adult Literacy Programs 
 
The School will reasonably accommodate and 
assist any employee who reveals a problem of 
illiteracy and requests employer assistance in 
enrolling in an adult literacy education program.  
Employees will be required to bear the cost 
associated with enrollment in an adult literacy 
education program, but the School will assist the 
employee by providing the locations of local 
literacy education programs.  The School may 
also arrange for a literacy education provider to 
visit the School.   
 
An employee who wishes to reveal a problem of 
illiteracy and request School assistance should 
contact MERF Human Resources.  The School 
will take all reasonable steps to safeguard the 
employee’s privacy.  Nonexempt employees may 
use accrued vacation pay if available to make up 
for the work that is missed to attend literacy 
classes. 
 
School Appearance and Activities Leave 
 
As required by law, MPS will permit an 
employee who is a parent or guardian (including 
a stepparent, foster parent, or grandparent) of 
school children, from kindergarten through grade 
twelve (12), or a child enrolled with a licensed 
child care provider, up to forty (40) hours of 
unpaid time off per child per school year (up to 
eight (8) hours in any calendar month of the 
school year) to participate in activities of a 
child’s school or child care.    If more than one 
(1) parent or guardian is an employee of MPS, 
the employee that first provides the leave request 
will be given the requested time off.  Where 
necessary, additional time off will also be 
permitted where the school requires the 
employee(s) appearance. 
  
The employee requesting school leave must 
provide reasonable advanced notice of the 
planned absence.  The employee must use 
accrued but unused paid leave (e.g., vacation or 
sick leave) to be paid during the absence. 
  

When requesting time off for school activities, 
the employee must provide verification of 
participation in an activity as soon as practicable.  
When requesting time off for a required 
appearance, the employee(s) must provide a copy 
of the notice from the child’s school requesting 
the presence of the employee. 
 
Time Off to Serve as Election Official 
 
Any employee who serves as an election official 
is eligible for unpaid leave on election day for 
purposes of service.  Please notify the Principal 
(or MERF Human Resources for MERF 
employees) of your commitment to act as 
election official as far in advance as possible.   
 
Time Off for Jury and Witness Duty 
 
The School will provide employees unpaid leave 
to serve as required by law, on a jury or grand 
jury if the employee provides reasonable 
advance notice.  The School will also provide 
employees unpaid leave to appear in court or 
other judicial proceeding as a witness, as 
permitted by law, to comply with a valid 
subpoena or other court order.  Please notify the 
Principal (or MERF Human Resources for 
MERF employees) of your commitment to serve 
on a jury or as a witness as far in advance as 
possible. 
 
Victims of Abuse Leave 
 
MPS provides reasonable and necessary unpaid 
leave and other reasonable accommodations to 
employees who are victims of domestic violence, 
sexual assault, or stalking.  Such leave may be 
taken to attend legal proceedings or to obtain or 
attempt to obtain any relief necessary, including 
a restraining order, to ensure the employee’s own 
health, safety or welfare, or that of the 
employee’s child or children. Employees may 
also request unpaid leave for the following 
purposes: 
 

• Seek medical attention for injuries caused 
by domestic violence, sexual assault, or 
stalking. 
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• Obtain services from a domestic violence 
shelter, program, or rape crisis center. 

• Obtain psychological counseling for the 
domestic violence, sexual assault, or 
stalking. 

• Participate in safety planning, such as 
relocation, to protect against future 
domestic violence, sexual assault, or 
stalking. 

 
To request leave under this policy, an employee 
should provide MPS with as much advance 
notice as practicable under the circumstances. If 
advance notice is not possible, the employee 
requesting leave under this policy should provide 
MERF Human Resources one (1) of the 
following certifications upon returning back to 
work:  
 

1. A police report indicating that the 
employee was a victim of domestic 
violence, sexual assault, or stalking. 

2. A court order protecting the employee 
from the perpetrator or other evidence 
from the court or prosecuting attorney 
that the employee appeared in court. 

3. Documentation from a licensed medical 
professional, domestic violence or sexual 
assault counselor, licensed health care 
provider, or counselor showing that the 
employee’s absence was due to treatment 
for injuries or abuse from domestic 
violence, sexual assault, or stalking.   

 
Employees requesting leave under this policy 
may choose to use accrued paid leave.  In 
addition, MPS will provide reasonable 
accommodations to employees who are victims 
of domestic violence, sexual assault or stalking 
for the employees’ safety while at work.  To 
request an accommodation under this policy, an 
employee should contact MERF Human 
Resources.  
 
Time Off for Victims of Crime 
 
An Employee who is a victim of certain crimes 
(violent felonies, felony thefts and serious 

felonies as defined by law) or is an immediate 
family member of a victim, is a registered 
domestic partner of a victim or the child of a 
registered domestic partner of a victim will be 
given time off as necessary in accordance with 
the law.  Employees may be required to provide 
reasonable advanced notice of the need for time 
off if feasible and documentation establishing the 
right to such time off may be requested.  The 
School will take all reasonable steps to maintain 
the confidentiality of any employee requesting 
crime victim leave.  Please notify MERF 
Human Resources of your need for time off as 
far in advance as possible.  As applicable, an 
employee may use accrued vacation leave or sick 
leave for crime victim leave purposes.   
 
Time Off for Volunteer Firefighters 
 
Employees who perform emergency duties as 
volunteer firefighters, reserve peace officers or 
emergency rescue personnel will be given time 
off as necessary in accordance with the law.  
Employees are requested to alert the Principal 
(or MERF Human Resources for MERF 
employees) of their status as volunteer 
firefighters, reserve peace officers or emergency 
rescue personnel so that the School will have 
advanced notice of the employee’s potential need 
to leave the School in the event of an emergency.  
Any time an employee must perform emergency 
duties, he/she must notify the Principal (or 
MERF Human Resources for MERF 
employees) before leaving the School’s 
premises.  
 
Time Off for Voting 
 
Employees who do not have sufficient time 
outside of their regular working hours to vote in 
a statewide election may request time off to vote.  
If possible, employees should make their request 
at least two days in advance of the election.  Up 
to two (2) hours of paid time off will be 
provided, at the beginning or the end of the 
employee’s regular shift, whichever will allow 
the most free time for voting and the least time 
off work.  Please contact the Principal (or 
MERF Human Resources for MERF 
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employees) to request and schedule time off to 
vote. 
 
Industrial Injury Leave (Workers’ 
Compensation) 
 
MPS, in accordance with State law, provides 
insurance coverage for employees in case of 
work-related injuries.  The workers’ 
compensation benefits provided to injured 
employees may include: 
 
• Medical care; 
 
• Cash benefits, tax-free to replace lost 

wages; and 
 
• Vocational rehabilitation to help qualified 

injured employees return to suitable 
employment. 

 
To ensure you receive any worker’s 
compensation benefits to which you may be 
entitled, you will need to: 
 
• Immediately report any work-related 

injury to the Principal; 
 

• Seek medical treatment and follow-up 
care if required; 
 

• Complete a written Employee’s Claim 
Form (DWC Form 1) and return it to the 
Principal; and 
 

• Provide the School with a certification 
from your health care provider regarding 
the need for workers’ compensation 
disability leave as well as your eventual 
ability to return to work from the leave. 

 
It is the School’s policy that when there is a job-
related injury, the first priority is to ensure that 
the injured employee receives appropriate 
medical attention. MPS, with the help of its 
insurance carrier has selected medical centers to 
meet this need. Each medical center was selected 
for its ability to meet anticipated needs with high 

quality medical service and a location that is 
convenient to the School’s operation.  
 
• If an employee is injured on the job, 

he/she is to go or be taken to the 
approved medical center for treatment.  If 
injuries are such that they require the use 
of emergency medical systems (“EMS”) 
such as an ambulance, the choice by the 
EMS personnel for the most appropriate 
medical center or hospital for treatment 
will be recognized as an approved center.  
 

• All accidents and injuries must be 
reported to the Principal and to the 
individual responsible for reporting to the 
School’s insurance carrier. Failure by an 
employee to report a work-related injury 
by the end of his/her shift could result in 
loss of insurance coverage for the 
employee. An employee may choose to 
be treated by his/her personal physician 
at his/her own expense, but he/she is still 
required to go to the School’s approved 
medical center for evaluation. All job-
related injuries must be reported to the 
appropriate State Workers’ 
Compensation Bureau and the insurance 
carrier.  
 

• When there is a job-related injury that 
results in lost time, the employee must 
have a medical release from the School’s 
approved medical facility before 
returning to work. 
 

• Any time there is a job-related injury, the 
School’s policy requires drug/alcohol 
testing along with any medical treatment 
provided to the employee. 

 
Employees that are temporarily totally disabled 
due to a work-related illness or injury will be 
placed on workers’ compensation leave.  The 
duration of your leave will depend upon the rate 
of your recovery and the business needs of the 
School.  Workers’ compensation leave will run 
concurrently with any other applicable medical 
leave of absence.  
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Bone Marrow and Organ Donor Leave 
 
As required by law, eligible employees who 
require time off to donate bone marrow to 
another person may receive up to five (5) 
workdays off in a 12-month period.  Eligible 
employees who require time off to donate an 
organ to another person may receive up to thirty 
(30) workdays off in a twelve (12) month period. 
 
To be eligible for bone marrow or organ 
donation leave (“Donor Leave”), the employee 
must have been employed by the School for at 
least ninety (90) days immediately preceding the 
Donor Leave. 
 
An employee requesting Donor Leave must 
provide written verification to the School that he 
or she is a donor and that there is a medical 
necessity for the donation of the organ or bone 
marrow.  
 
An employee must first use five (5) days of 
accrued paid leave for bone marrow donation 
and two (2) weeks of accrued paid leave for 
organ donation.  If the employee has an 
insufficient number of paid leave days available, 
the leave will otherwise be paid.  
 
Employees returning from Donor Leave will be 
reinstated to the position held before the leave 
began, or to a position with equivalent status, 
benefits, pay and other terms and conditions of 
employment.  The School may refuse to reinstate 
an employee if the reason is unrelated to taking a 
Donor Leave.  A Donor Leave is not permitted to 
be taken concurrently with an FMLA/CFRA 
Leave. 
 
Returning from Leave of Absence 
 
Employees cannot return from a medical leave of 
absence without first providing a sufficient 
doctor’s return to work authorization. 
 
When business considerations require, the job of 
an employee on leave may be filled by a 
temporary or regular replacement. An employee 

should give the Principal (or MERF Human 
Resources for MERF employees) thirty (30) 
days’ notice before returning from leave. 
Whenever the School is notified of an 
employee’s intent to return from a leave, the 
School will attempt to place the employee in his 
former position or in a comparable position with 
regard to salary and other terms and conditions 
for which the employee is qualified.  However, 
re-employment cannot always be guaranteed.  If 
employees need further information regarding 
Leaves of Absence, they should consult MERF 
Human Resources. 
 
RETIREMENT 
 
Certificated Staff Members  
 
All certificated staff members who are eligible, 
including, but not limited to, administrators, 
counselors, school psychologists, special 
education program administrators, and teaching 
employees will participate in the State Teachers’ 
Retirement System (STRS).  
 
Classified Staff Members 
 
All full-time non-certificated staff members, 
including, but not limited to, office staff and 
instructional aides, are eligible to participate in 
the Public Employees’ Retirement System 
(PERS). 
 
All part-time non-certificated employees hired to 
work six months or more become eligible to 
participate in PERS on the date of hire.  For part-
time employees, they become PERS members 
the first day of the next pay period after 
completion of 1,000 hours or 125 days in a fiscal 
year.  
 
All non-credentialed employees also contribute 
to Social Security.  
 
Oversight of Benefits  
 
The HR Department and the Finance Department 
at the MPS Home Office are responsible for 
monitoring the appropriate administration of 
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benefits and ensuring appropriate arrangements 
for retirement coverage are made for all 
employees. The Charter School will make any 
contribution that is legally required of the 
employer, including STRS, PERS, Social 
Security, workers’ compensation, and other 
payroll obligations.  
All withholdings from employees and the 
Charter School will be forwarded to the STRS 
and PERS funds as required. Employees will 
accumulate service credit years in the same 
manner as all other members of STRS and 
PERS. The Charter School will submit all 
retirement data and will comply with all policies 
and procedures for payroll reporting. The Charter 
School assures that it will provide retirement 
information in a format required by the County. 
 
EMPLOYMENT EVALUATION AND 
SEPARATION 
 
Employee Reviews and Evaluations 
 
Each employee will receive periodic 
performance reviews conducted by his or her 
direct supervisor.  Performance evaluations will 
be conducted annually.  The frequency of 
performance evaluations may vary depending 
upon length of service, job position, past 
performance, changes in job duties or recurring 
performance problems. 
 
Your performance evaluations may review 
factors such as the quality and quantity of the 
work you perform, your knowledge of the job, 
your initiative, your work attitude, and your 
attitude toward others.  The performance 
evaluations are intended to make you aware of 
your progress, areas for improvement and 
objectives or goals for future work performance.  
Favorable performance evaluations do not 
guarantee increases in salary or promotions or 
retention of your job.  Salary increases and 
promotions are solely within the discretion of the 
School and depend upon many factors in 
addition to performance.  After the review, you 
will be required to sign the evaluation report 
simply to acknowledge that is has been presented 
to you, that you have discussed it with your 

direct supervisor, and that you are aware of its 
contents.  The evaluation system or any failure to 
evaluate an employee in no way alters the at-will 
employment relationship. 
 
Newly hired employees may have their 
performance goals reviewed by your direct 
supervisor within the first ninety (90) days of 
employment. 
 
Discipline and Involuntary Termination 
 
Violation of the School’s policies and rules may 
warrant disciplinary action, which may take 
multiple forms, including verbal warnings, 
written warnings, suspensions and/or 
termination.  The School’s disciplinary system is 
informal and the School may, in its sole 
discretion, utilize any form of discipline it deems 
appropriate under the circumstances, up to and 
including termination of employment upon the 
first offense. 
 
The disciplinary process will be determined by 
the School in light of the facts and circumstances 
of each case.  Each situation will be considered 
in light of a variety of factors including, but not 
limited to, the seriousness of the situation, the 
employee's past conduct and length of service, 
and the nature of the employee's previous 
performance or incidents involving the 
employee.  With the exception of substitute 
employees and temporary employees, these 
policies apply to all employees of the School and 
apply to all job-related activities of such 
employees. 
 
Violations of the Employee Handbook, 
employment agreement, MPS charter, or 
applicable law are all independently and 
collectively considered misconduct and will 
result in disciplinary action up to and including 
release from at-will employment. 
 
Voluntary Termination 
 
Except if stated expressly otherwise by 
employment contract, either the employee or the 
School may terminate the at-will employment 
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relationship at any time, with or without notice 
and with or without cause.  While it is not 
required, the School requests that at-will 
employees electing to resign give as much 
advance notice as possible (preferably two 
weeks) to allow the School to plan for your 
departure. 
 
An exit interview will normally be scheduled on 
the last day of work with your direct 
supervisor.  The purposes of the exit interview 
is to review eligibility for benefit conversion, to 
ensure that all necessary forms are completed, to 
collect any School property (including keys, 
equipment, documents and records) that may be 
in the employee’s possession, to review the 
employee’s obligations regarding confidential 
information, and to provide the employee with 
the opportunity to make any constructive 
comments and suggestions on improving the 
working environment at the School.  The School 
appreciates receiving candid opinions of the 
employee’s employment. 
 
Pay at Time of Separation 
 
Employees separated from employment will be 
paid for time worked according to applicable 
laws.  For full-time employees who are 
employed for less than a full pay period in their 
last month, salary payments are computed on the 
basis of actual working days in the month.  For 
this purpose, working days are considered to be 
forty (40) hours Monday through Friday unless 
otherwise specified. 
 
The School will buy back all unused sick leave 
days from employees at the rate of $150 per day 
or at the employee’s current rate of pay, 
whichever is lower.  
 
Pay for earned but unused vacation time will be 
provided to full-time employees at time of 
separation at the employee’s current rate of pay.   
Final pay, including pay for any earned but 
unused sick leave days and vacation time, and if 
applicable, pay for summer holdback for full-
time teaching staff, will be provided in 
accordance with applicable law. 

 
References 
 
All requests for references and employment 
verifications must be promptly directed to your 
direct supervisor.  When contacted for a 
reference or employment verification, the School 
will only provide information concerning dates 
of employment, the title of the last position held, 
and length of service.  Other employees may not 
provide any employment verifications or provide 
a professional reference on behalf of the School 
for another employee. 
 
INTERNAL COMPLAINT REVIEW & 
OPEN DOOR  
 
Open Door Policy 
 
The School wishes to provide the most positive 
and productive work environment possible.  To 
that end, it has an open door policy where it 
welcomes your questions, suggestions or 
complaints relating to your job, conditions of 
employment, the School or the treatment you are 
receiving.  Other than in situations involving 
harassment (as outlined and described above), 
please contact the Principal (or MERF Human 
Resources for MERF employees) with your 
questions or concerns.  If the situation is not 
resolved to your satisfaction, please contact 
MERF Human Resources, preferably in 
writing, who will further investigate the issue. 
 
Internal Complaint Review 
 
The purpose of the “Internal Complaint Review 
Policy” is to afford all employees of the School 
the opportunity to seek internal resolution of 
their work-related concerns.  All employees have 
free access to the CEO or Board of Directors to 
express their work-related concerns. 
 
Specific complaints of unlawful harassment, 
discrimination, and retaliation are addressed 
under the School’s “Policy Prohibiting Unlawful 
Harassment, Discrimination, and Retaliation.” 
 
Internal Complaints: 
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(Complaints by Employees against Employees) 
 
This section of the policy is for use when a 
School employee raises a complaint or concern 
about a co-worker.   
 
If reasonably possible, internal complaints 
should be resolved at the lowest possible level, 
including attempts to discuss/resolve concerns 
with your direct supervisor.  However, in the 
event an informal resolution may not be achieved 
or is not appropriate, the following steps will be 
followed by the Principal (or the CEO (or 
designee) for MERF employees): 
 

Ø The complainant will bring the matter to 
the attention of the Principal (or the 
CEO (or designee) for MERF 
employees) as soon as possible after 
attempts to resolve the complaint with the 
immediate supervisor have failed or if not 
appropriate; and 

Ø The complainant will reduce his or her 
complaint to writing, indicating all 
known and relevant facts.  The Principal 
(or the CEO for MERF employees) (or 
designee) will then investigate the facts 
and provide a solution or explanation; 

Ø If the complaint is about the Principal, 
the complainant may file his or her 
complaint in a signed writing to the CEO 
(or designee.) The CEO (or designee) 
will then investigate the facts and provide 
a solution or explanation; 

Ø If the complaint is about the CEO, the 
complainant may file his or her complaint 
in a signed writing to the President of 
the School’s Board of Directors, who 
will then confer with the Board and may 
conduct a fact-finding or authorize a third 
party investigator on behalf of the Board.  
The Board President or investigator 
will report his or her findings to the 
Board for review and action, if necessary. 

 
This policy cannot guarantee that every problem 
will be resolved to the employee’s satisfaction.  
However, the School values each employee’s 
ability to express concerns and the need for 

resolution without fear of adverse consequence 
to employment. 
 
Policy for Complaints Against Employees: 
(Complaints by Third Parties against 
Employees) 
 
This section of the policy is for use when a non-
employee raises a complaint or concern about a 
School employee. 
 
If complaints cannot be resolved informally, 
complainants may file a written complaint with 
the office of the Principal or the CEO (if the 
complaint concerns the Principal) or the Board 
President (if the complaint concerns the CEO) 
as soon as possible after the events that give rise 
to the complainant’s concerns.  The written 
complaint should set forth in detail the factual 
basis for the complaint. 
 
In processing the complaint, the Principal (or 
the CEO (or the Board President)) (or 
designee) shall abide by the following process: 
 

Ø The Principal (or the CEO) (or 
designee) shall use his or her best efforts 
to talk with the parties identified in the 
complaint and to ascertain the facts 
relating to the complaint. 

Ø In the event that the Principal (or the 
CEO) (or designee) finds that a 
complaint against an employee is valid, 
the Principal (or the CEO) (or 
designee) may take appropriate 
disciplinary action against the employee. 
As appropriate, the Principal (or the 
CEO) (or designee) may also simply 
counsel/reprimand employees as to their 
conduct without initiating formal 
disciplinary measures. 

Ø The Principal’s (or the CEO’s) (or 
designee’s) decision relating to the 
complaint shall be final unless it is 
appealed to the Board of Directors.  The 
decision of the Board shall be final. 

 
General Requirements: 
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Ø Confidentiality:  All complainants will be 
notified that information obtained from 
the complainants and thereafter gathered 
will be maintained in a manner as 
confidential as possible, but in some 
circumstances absolute confidentiality 
cannot be assured. 

Ø Non-Retaliation:  All complainants will 
be advised that they will be protected 
against retaliation as a result of the filing 
of any complaints or participation in any 
complaint process. 

Ø Resolution:  The Board (if a complaint is 
about the CEO) or the CEO (if a 
complaint is about the Principal or MERF 
employees) or the Principal or designee 
will investigate complaints appropriately 
under the circumstances and pursuant to 
the applicable procedures, and if 
necessary, take appropriate remedial 

measures to ensure effective resolution of 
any complaint.  

 
AMENDMENT TO EMPLOYEE 
HANDBOOK 
 
This Employee Handbook contains the 
employment policies and practices of the School 
in effect at the time of publication.   
 
MPS reserves the right to amend, delete or 
otherwise modify this Handbook at any time 
provided that such modifications are in writing 
and duly approved by the employer. 
 
Any written changes to the Handbook will be 
distributed to all employees.  No oral statements 
can in any way alter the provisions of this 
Handbook. 

405 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



   

 

APPENDIX A 
 

HARASSMENT/DISCRIMINATION/RETALIATION COMPLAINT FORM 
 
It is the policy of the School that all of its employees be free from harassment, discrimination, and 
retaliation.  This form is provided for you to report what you believe to be harassment, discrimination, 
or retaliation so that the School may investigate and take appropriate disciplinary or other action when 
the facts show that there has been harassment, discrimination, or retaliation. 
 
If you are an employee of the School, you may file this form with the COO, Principal, MERF Human 
Resources, or Board President. 
  
Please review the School’s policies concerning harassment, discrimination, and retaliation for a 
definition of such unlawful conduct and a description of the types of conduct that are considered 
unlawful. 
 
MPS will undertake every effort to handle the investigation of your complaint in a confidential manner.  
In that regard, the School will disclose the contents of your complaint only to those persons having a 
need to know.  For example, to conduct its investigation, the School will need to disclose portions of 
your factual allegations to potential witnesses, including anyone you have identified as having 
knowledge of the facts on which you are basing your complaint, as well as the alleged offender.   
 
In signing this form below, you authorize the School to disclose to others the information you have 
provided herein, and information you may provide in the future.  Please note that the more detailed 
information you provide, the more likely it is that the School will be able to address your complaint to 
your satisfaction. 
  
Charges of harassment, discrimination, and retaliation are taken very seriously by the School both 
because of the harm caused by such unlawful conduct, and because of the potential sanctions that may 
be taken against the offender.  It is therefore very important that you report the facts as accurately and 
completely as possible and that you cooperate fully with the person or persons designated to investigate 
your complaint. 

 
Your Name:                                                                       ____   Date: ____________________________                                      

Date of Alleged Incident(s): _____________________________________________________________  

Name of Person(s) you believe harassed, or discriminated or retaliated against, you or someone else:  

____________________________________________________________________________________                      

____________________________________________________________________________________ 

List any witnesses that were present: ______________________________________________________                                                                             

____________________________________________________________________________________ 

Where did the incident(s) occur?  _________________________________________________________ 

Please describe the events or conduct that are the basis of your complaint by providing as much factual 
detail as possible (i.e. specific statements; what, if any, physical contact was involved; any verbal 
statements; what did you do to avoid the situation, etc.) (Attach additional pages, if needed): 
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_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________ 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

I acknowledge that I have read and that I understand the above statements.  I hereby authorize the School 
to disclose the information I have provided as it finds necessary in pursuing its investigation. 
 
I hereby certify that the information I have provided in this complaint is true and correct and complete to 
the best of my knowledge and belief. 
 
 
                                                                                          Date: _____________________                                    
 Signature of Complainant 
 
 
____________________________________________                                                                                        
Print Name 
 
 
Received by:                                                                     Date: _____________________                                    
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APPENDIX B 
 

INTERNAL COMPLAINT FORM 
 
 
Your Name: ________________________________________________ Date: ___________________________  

Date of Alleged Incident(s): ____________________________________________________________________ 

Name of Person(s) you have a complaint___________________________________________________________ 

List any witnesses that were present:  _____________________________________________________________ 

___________________________________________________________________________________________ 

Where did the incident(s) occur?  _________________________________________________________________ 

 
Please describe the events or conduct that are the basis of your complaint by providing as much factual detail as 
possible (i.e. specific statements; what, if any, physical contact was involved; any verbal statements; what did you 
do to avoid the situation, etc.) (Attach additional pages, if needed): 
 
____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________

____________________________________________________________________________________________ 

 
I hereby authorize the School to disclose the information I have provided as it finds necessary in pursuing its 
investigation.  I hereby certify that the information I have provided in this complaint is true and correct and 
complete to the best of my knowledge and belief.  I further understand providing false information in this regard 
could result in disciplinary action up to and including termination.   
 
 
__________________________________________         Date: ____________________ 
Signature of Complainant 
 
__________________________________________                                                                                        
Print Name 
 
 
 
To be completed by School: 
 
Received by: _______________________________  Date: ____________________ 
 

408 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



409 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



Cover Sheet

Appointment of MPS Corporate Officers i.e. Treasurer and
Secretary

Section: III. Action Items
Item: B. Appointment of MPS Corporate Officers i.e. Treasurer and
Secretary
Purpose: Vote
Submitted by:
Related Material: III B Corporate Officers.pdf

1 of 1Powered by BoardOnTrack 410 of 502Powered by BoardOnTrack

Magnolia Public Schools - Regular Board Meeting - Agenda - Thursday August 9, 2018 at 6:00 PM



	

250 E. 1st Street Suite 1500, Los Angeles, CA 90012  |  www.magnoliapublicschools.org 
	

 

 
Proposed Board Motion 
 
I move that the board appoint Ms. Nanie Montijo as the Treasurer and Ms. Barbara Torres as the 
Secretary of Magnolia Education & Research Foundation dba Magnolia Public Schools 
(“MPS”). 
 
Introduction  
 
Per the MPS Bylaws the Treasurer should;  
 

• Keep and maintain adequate and correct books and accounts of the corporation’s 
properties and transactions 

• Send or cause to be given to directors such financial statements and reports as are 
required to be given by law, by the MPS bylaws or by the Board 

• Deposit or cause to be deposited, all money and other valuables in the name and to the 
credit of the corporation with such depositories as the Board of Directors may designate; 

• Disburse the corporation’s funds as the Board of Directors may order 
• Render to the President, Chairman of the Board, if any, and the Board, when requested, 

an account of all transactions as Treasurer and of the financial condition of the 
corporation 

• Have such other powers and perform such other duties as the Board or the bylaws may 
require. 

• If required by the Board, the Treasurer shall give the corporation a bond in the amount 
and with the surety or sureties specified by the Board of Directors for faithful 
performance of the duties of the office and for restoration to the corporation of all of its 
books, papers, vouchers, money and other property of every kind in the possession or 
under the control of the Treasurer on his or her death, resignation, retirement, or removal 
from office 

 
The Secretary should;  
 

• Keep or cause to be kept a book of minutes of all meetings, proceedings, and actions of 
the Board and of committees of the Board 

• Keep or cause to be kept a copy of articles of incorporation and bylaws, as amended to 
date 

• Keep or cause to be kept, notice of all meetings of the Board and of committee of the 
Board of Directors that the bylaws require to be given 

Board	Agenda	Item	#	 Agenda	#	III	B-	Action	Item	
Date:	 August	9,	2018	
To:	 Magnolia	Board	of	Directors	
From:	 Alfredo	Rubalcava,	Ed.D.,	CEO	&	Superintendent	
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RE:	 Appointment	of	MPS	Corporate	Officers	(i.e.	Treasurer,	Secretary)	
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• Keep the corporate seal, if any, in safe custody and shall have such other powers and 
perform such other duties as the Board of Directors or bylaws may require 

 
Background 
 
During the June 14th MPS Board Meeting, Mr. Brian Holman, Partner at Musick, Peeler & 
Garrett LLP, presented the requirements on appointing corporate officers for the MPS 
corporation. The Board voted to postpone the approval of this item for further review and it is 
now being presented for approval with further details. 
 
Mr. Holman explained to the Board that the Treasurer and Secretary should be the organization’s 
staff members who carry out the functions mentioned above. In the past, the Treasurer and the 
Secretary have been members of the Board. However, MPS Board members serve within a 
governing board and do not conduct the duties stated above. Therefore, Mr. Brian Holman 
recommends that the appointed corporate officers be staff members rather than Board members. 
 
Budget Implications  
 
None  
 
Exhibits (attachments): 

• MPS Bylaws 
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III	C	AALRR	Legal	Services.docx	

Proposed Board Recommendation(s) 
Staff requests and recommends that the Board of Directors (the “MPS Board”) of Magnolia 
Educational & Research Foundation dba Magnolia Public Schools (“MPS”) approve the 
expenditure of $25,000 or more on legal services provided by Atkinson, Andelson, Loya, Ruud 
& Romo (“AALRR”) and Hal Block and that AALRR be approved by the MPS Board as an 
approved vendor of MPS. 

Background   
According to MPS Board Policy, any contracts $25,000 and over require MPS Board approval.  
Hal Block, who was formerly associated with Musick Peeler & Garrett LLP, a current approved 
legal vendor to MPS, moved his legal practice over to the law firm of AALRR.  Mr. Block has 
provided legal counsel to MPS on various matters and in particular construction related matters 
arising from the construction projects financed by the MPS 2017 Bond. 

While Mr. Block and AALRR’s billings to date have not equaled or exceeded $25,000, the 
threshold for MPS Board approval, Staff believes it is prudent to obtain such approval since Mr. 
Block’s involvement, in particular with the MSA-San Diego project continues.  Staff may also 
decide that Mr. Block and AALRR’s expertise may be beneficial for future matters. 

Budget & Budget Implications 
None, insofar as AALRR’s invoices will not be in addition to any other legal invoices MPS 
would otherwise receive for legal services.  In some instances, Staff may deem it to be in MPS’s 
best interests to engage the services of AALRR and Mr. Block in lieu of other law firms for 
matters that have already been budgeted. If the services go over $25,000, the expenses will be paid 
from the MERF legal budget unless it can be paid from the bond proceeds. 

Name of Staff Originator  
Patrick Ontiveros, General Counsel & Director of Facilities 

Exhibits: Engagement letter available upon request. 

Board Agenda Item 
#: III C- Action Item 

Date: August 9, 2018 
To: Magnolia Board of Directors 
From: Alfredo Rubalcava, CEO & Superintendent 
Staff Lead: Patrick Ontiveros, General Counsel & Director of Facilities 

RE: Motion to Approve the Expenditure of $25,000 or More on Legal 
Services Provided by Atkinson, Andelson, Loya, Ruud & Romo 
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Facility Updates

Section: IV. Discussion Items
Item: B. Facility Updates
Purpose: Discuss
Submitted by:
Related Material: IV B Facilities Update.pdf
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Background	
No	action	recommended.		Information	only.	
 

SCHOOL	 UPDATES	 NEXT	STEPS	

MSA-1	 Lease	for	Temp	Site	@	The	Bridge	Bible	Fellowship	
(18644	Sherman	Way)	was	signed.	

LACOE	did	site	visit	and	wanted	confirmation	that	the	
old	zoning	and	certificate	of	occupancy	apply	to	the	
current	proposed	usage		

§ No	contractual	next	steps;	operations	
and	logistics	to	be	coordinated	by	
MSA-1	

§ LA	City	PROVIDED	a	zoning	
determination	letter	confirming	that	
MSA1	can	use	the	premises;	Church	or	
MSA-1	to	make	minor	corrections	to	
satisfy	LACOE	

	 New	High	School	Building	Construction	Update:	

§ See	attached	PowerPoint	presentation	prepared	
by	PrimeSource;	project	is	on	schedule	and	on	
budget;	no	red	flags	

New	High	School	Building	Construction	
Update:	

§ Continue	with	construction	activities	

	 Financing—Charter	School	Facility	Incentive	Grant	
(“CSFIG”)	

The	California	School	Finance	Authority	(“CSFA”)	has	
granted	our	request	to	restored	amounts	previously	
forfeited	–	this	amounts	to	approximately	$150,000	

	

Board	Agenda	Item	#:	 IV.B.	

Date:	 August	8,	2018	

To:	 Magnolia	Board	of	Directors	Facility	Committee	

From:	 Alfredo	Rubalcava,	CEO	&	Superintendent	

Staff	Lead:	 Patrick	Ontiveros,	General	Counsel	&	Director	of	Facilities	

RE:	 FACILITIES	UPDATES	--	REVISED	
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SCHOOL	 UPDATES	 NEXT	STEPS	

MSA-2	 Campus	Improvements:	

§ Still	waiting	for	draft	of	development	agreement	
for	improvements	to	campus;	was	told	by	LAUSD	
rep	within	last	two	weeks	that	it	should	be	
forthcoming	by	early	August	and	should	be	
approved	at	September	LAUSD	board	meeting	

§ MSA2	would	like	to	install	cameras	in	the	
classrooms	but	based	on	LACOE	feedback	we	are	
investigating	whether	it	is	not	inconsistent	with	
LAUSD	policy	

Campus	Improvements:	

§ RFPs	for	design	team	and	CM	were	
delayed	but	will	begin	anew	

§ Confirm	LAUSD’s	policy	regarding	
cameras	in	classroom	

	

	 Prop	39	Energy	Efficiency	Grant:	

§ Bids	were	received	for	lighting	and	HVAC	upgrades	

Prop	39	Energy	Efficiency	Grant:	

§ Follow	up	with	LAUSD	to	make	
improvements	and	review	and	accept	
bids	and	schedule	work	

MSA-3	 Prop	39	offer	accepted	subject	to	final	Prop	39	
negotiations	and	final	FUA	

FUA	signed;	matter	closed	

MSA-4	 MSA-4	is	signing	shared	use	agreement	“as	is”	with	2	
less	classrooms	but	substitution	of	2	classrooms	closer	
to	Citizens	of	the	World	for	the	2	classrooms	the	
LASUD	Prop	39	office	tried	to	remove.	

MPS	staff	will	continue	to	work	with	
district	4	and	other	co-located	tenants	to	
secure	additional	classroom	space	

MSA-5	 Prop	39	offer	accepted	subject	to	final	Prop	39	
negotiations	and	final	FUA	

FUA	signed;	matter	closed	

MSA-6	 No	updates	 	

MSA-7	 Capital	Improvements—bids	have	been	received	for	
each	scope	of	work;	the	bidders	will	incorporate	their	
pricing	into	a	formal	RFP	response:	

§ Replace	flooring	
§ Restroom	Improvements	
§ Play	Surface	Replacement	

Capital	Improvements:	

§ Issue	RFP	for	additional	capital	
improvements	

	 Prop	39	Energy	Grant:	

Contractors	walked	the	site	to	bid	on	lighting,	solar	and	
HVAC	upgrade	work	

Prop	39	Energy	Grant:	

Bids	have	been	received.		Staff	is	
reviewing	bids	with	its	Prop	39	consultants	
to	select	contractors	
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SCHOOL	 UPDATES	 NEXT	STEPS	

MSA-8	 No	updates	 	

MSA-SAN	
DIEGO	

Project	in	close	out	mode:	

SILVER	CREEK:	

§ Silver	Creek	did	not	finish	punch-list	work	as	of	8/3	
and	has	broken	multiple	commitments	to	do	so.		
We	will	give	them	notice	that	they	have	7	days	to	
complete.		Otherwise,	we	will	engage	another	
contractor	to	complete	it	and	then	back-charge	
Silver	Creek.	

NEXGEN:	

§ NexGen	finished	certain	punch-list	work	but	it	was	
not	satisfactory	to	the	IOR.		NexGen	may	not	be	
willing	to	return	to	complete	the	punchlist	items.	

§ NexGen	has	provided	back	up	documentation	to	
Hal	Block	and	Hal	has	confirmed	that	the	back-up	
substantiates	the	billings	except	for	the	fact	that	
Hal	uncovered	fact	that	NexGen	charged	MPS	for	
subcontractor	bonds	that	they	never	actually	
obtained.			

Additional	Campus	Improvements	–	MSA	San	Diego	
would	like	to	add	cabinets	to	classrooms,	a	permanent	
lunch	shelter	immediately	adjacent	to	MPR,	and	install	
synthetic	turf	in	the	dirt	playground	

Follow	up	with	close-out	activities:	

SILVER	CREEK:	

§ Because	Silver	Creek	did	not	meet	its	
commitments	to	close	out	their	
punch-list	items,	we	have	lost	
confidence	in	their	willingness	and	
ability	to	complete	the	work.		We	are	
giving	them	7	day	notice	to	complete.		
Otherwise	we	will	engage	a	new	
contractor	to	complete	Silver	Creek	
and	punch	list	items	

NEXGEN:	

§ NexGen	will	be	required	to	finish	up	
punchlist	work	or	else	a	separate	
contractor	will	be	used	to	complete	its	
work	and	NexGen	will	be	back-
charged.	

§ Hal	Block	and	C-Team	to	strategize	
about	how	to	handle	NexGen	back	up	
documentation	matter.	

Additional	Campus	Improvements:	

§ Patrick	to	find	out	if	the	desired	
improvements	can	be	financed	with	
savings	from	the	construction	project	
and	if	it	can	be	started	before	official	
DSA	close-out	

§ Patrick	to	find	out	if	the	utilities	will	
pay	for	a	solar	shade	structure	

	 Prop	39	Energy	Grant:	

Consultants	walked	site	to	come	up	with	energy	saving	
improvements.	

Prop	39	Energy	Grant:	

Consultants	will	provide	list	of	
recommended	improvements;	report	in	
process	

MSA-SANTA	
ANA	

Detailed	report	from	Gafcon	provided	as	an	Exhibit	to	
this	update.		Project	is	nearly	finished.		Flooring	and	
punch-list	items	are	outstanding.			

Complete	project	and	close	out.	
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SCHOOL	 UPDATES	 NEXT	STEPS	

	 Mold	investigation:	2nd	mold	investigation	was	
completed.		Water	damage	and	heightened	levels	of	
mold	were	detected	in	some	classrooms,	the	
classrooms	with	high	levels	of	mold	will	be	remediated,	
the	balance	of	the	classrooms	with	water	damage	or	
possible	mold	will	be	cleaned	and	the	air	purified	and	
remediated	at	a	later	date.		Hygienist	agreed	that	this	
was	a	reasonable	strategy.	

Complete	remediation	work	before	school	
starts.			
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MSA-1	New	High	School	Project
August	2018	Update
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MSA-1	New	High	School	Project
Scope	of	Work

• New	High	School	Classroom	Building
• Existing	Middle	School	Classroom	Building
• Shade	Shelter
• Master	Planning
• Site	Development
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Overview:
MSA-1	New	High	School	Project

New	High	School	Classroom	Building

New	building	has	twenty	classrooms,	plus	admin	space,	plus	rooftop	
basketball	court.		New	building	will	hold	high	school,	existing	building	will	
hold	middle	school.		
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Contract	Status
• Contract	documents	are	finalized
• Staff/Oltmans	jointly	developing	breakout	contract	
for	long	lead	items	to	be	eligible	for	CSFIG	funding	–
confirmed	compliant	with	State	requirements
There	are	no	contract	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Administration
• Subcontractor	and	supplier	buyout	complete
• Contractor	contingency	has	increased	by	$100k
• Subcontracts	being	written	– all	early	packages	

done	– finishes	packages	remaining
• Cost	reporting	system	and	control	systems	defined	

and	loaded	– first	pay	application	in	July
• Pending	changes	– approx.	$170k,	half	planned,	

half	new	– well	within	budgeted	amount	– first	
change	order	to	Board	in	August

There	are	no	administrative	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Design

• Technical	submittal	process	continues	– all	
early	packages	and	structural	packages	
approved	– turnaround	times	remain	good

• Requests	for	Information	– 46	submitted/6	
outstanding	– turnaround	times	good

• Revising	rooftop	assembly	based	on	
independent	consultant	review

There	are	no	design	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Permits	&	Inspection
• Building	Permits

• all	current	building	permits	pulled	(excavation,	building,	
engineering,	electrical,	mechanical)

• deferred	approvals/permits	outstanding	for	fire	sprinklers	
and	alarms	(normal	and	in	process)	– to	be	submitted	in	
August

• Inspection	
• All	City	required	inspections	current	and	passed
• Geotechnologies (soils)	and	Leighton	(structure)	both	

activated	and	on	site
• Overall	QA/QC	plan	being	developed
• All	required	inspections	to	date	current	and	passed
• All	inspectors	and	contractor	collaborating	well

There	are	no	permit	or	inspection	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Construction

• Oltmans	general	conditions	– fully	mobilized
• Mass	excavation	and	recompaction	– first	major	
construction	activity	– supports	the	building	–
done.

• Underground	utilities	– electrical,	civil	and	
plumbing	that	goes	under	footings	– done.

• Concrete	– first	concrete	in	,	foundation	concrete	
complete	over	next	two	months

There	are	no	construction	issues	at	this	time.
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Mass	excavation	is	complete…

The	top	4	feet	of	soil	was	removed	
and	re-compacted…	work	inspected	
and	complete
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Underground	utilities	are	in…

No	surprises	– electrical,	plumbing	and	civil	in	– fire	waiting	for	final	design	
and	DWP	approval	(normal)
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Footings	have	begun…
The	first	concrete	pour	– the	elevator	pit	
- is	in.		Foundations	being	dug	and	rebar	
going	in,	then		concrete.		The	bulk	of	
foundation	concrete	will	go	in	over	the	

next	two	months.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Schedule

Contract	Schedule	– 330	days	from	full	NTP
• Detailed	CPM	schedule	submitted	and	in	

compliance
• Schedule	is	not	overly	aggressive	or	overly	

conservative,	looks	practical
• Advanced	buy-out	of	materials	and	equipment	

underway	to	protect	price	and	schedule
• All	work	elements	on	time.

There	are	no	schedule	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

Budget	and	Cost

Contract	awarded	with	GMAX	of	$7,392,479
• Majority	of	subcontractors	now	under	fixed	price	contracts.
• Risk	– completing	buyout/contracting	of	subcontractors	and	

suppliers	within	estimate	– well	underway	and	under	budget,	
largest	packages	are	done,	risk	is	shrinking

• Risk	–materials	escalation	–majority	of	materials	now	under	
fixed	price	contracts	and	price	locked;	therefore,	risk	mitigated

• Changes	– short	list	of	pending	changes,	some	anticipated	in	
buyout,	all	well	within	contingency

• Shifting	Oltmans	cost	elements	to	maximize	CSFIG	cost	recovery	–
will	be	higher	CSFIG	revenue	than	anticipated	in	approved	budget

There	are	no	budget	or	cost	issues	at	this	time.
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MSA-1	New	High	School	Project
New	High	School	Classroom	Building

PROJECT	SUMMARY

Oltmans	is	well	underway.
Everything	remains	on	track.

Work	on	site	is	ramping	up	fast.
There	are	no	significant	issues.
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MSA-1	New	High	School	Project
Existing	Middle	School	Classroom	Building

SCOPE
• Seismic	Upgrades	–

floor	and	roof	
connections	to	walls	

• Expand	2nd floor	– gain	
4	classrooms,	improve	
circulation

• Prop	39	Improvements	
– LED	lighting,	modern	
HVAC

• General	Renovation	-
facelift	
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MSA-1	New	High	School	Project
Existing	Middle	School	Classroom	Building

SEISMIC	ISSUES

Structural	design	team	underway
• Structural	Investigation	
complete	

• Design	progressing	– will	be	
done	in	August

• When	design	completed,	will	do	
procurement	strategy

There	are	no	surprises,	work	is	
on	track.
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MSA-1	New	High	School	Project
Existing	Middle	School	Classroom	Building

SEISMIC	ISSUES
Third	round	of	seismic	investigation	completed.	Proposed	2nd
floor	expansion/seismic	renovation	remains	practical	and	cost-
effective
• Will	complete	structural	design	– summer	2018
• Permit	process	then	bidding	and	award	– fall	2018/winter	

2019
• May	be	able	to	begin	seismic	retrofits	while	building	

occupied	– less	disruptive	than	alternatives
• May	have	to	defer	Sherman	Way	side	of	building	until	new	

HS	building	complete,	and	able	to	vacate	Sherman	Way	side	
of	MS	building	– Spring	2019

We	are	pushing	forward	with	seismic	renovation	ASAP.		There	
have	been	no	surprises	in	the	third	round	of	investigation.
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MSA-1	New	High	School	Project
Shade	Shelter

Initial	goal	– Solar	shade	
structure	to	cover	
outdoor	dining	area	only	
and	provide	power	to	
MS	Building
Now	– much	larger,	
outdoor	dining	and	
basketball	court
Solar	option	dropped	for	
now	because	not	cost	
effective	or	feasible;	will	
review	other	
alternatives/sources
Alternatively,	will	explore	
non-solar	option	
depending	on	funding
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MSA-1	New	High	School	Project
Solar	Shade	Shelter

Original	concept	was	for	energy	savings	to	cover	cost	of	
structure	and	shade	shelter	to	self-finance
• Project	is	technically	feasible,	but	not	economically	feasible
• Cummings	contract	was	terminated	
• Now	exploring	non-solar	alternatives	– will	wait	to	work	

with	City	project
• Will	continue	to	see	if	solar	options	are	available	as	utilities	

have	solar	installation	programs	that	may	be	usable.
Project	is	not	viable	economically	– have	to	explore	alternate	
methods	of	providing	outdoor	covered	space.		
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MSA-1	New	High	School	Project
Existing	Middle	School	Classroom	Building
Mechanical	and	Electrical	Renovation

• Current	HVAC	system	failing	and	cannot	be	replaced	in	
kind	(wrong	equipment,	bad	installation,	illegal	
refrigerant)

• Mechanical	engineer	on	board	and	proceeding	with	
HVAC	replacement	design	– preliminary	mechanical	
design	done,	now	electrical/structural

• Goal	to	have	D/B	procurement	package	ASAP
• Goal	to	make	package	CSGIG	and	Prop	39	eligible
We	are	pushing	forward	with	this	work	as	quickly	as	
possible.		System	is	barely	supporting	school	right	now.		
This	is	urgent	work!
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MSA-1	New	High	School	Project
Master	Planning

• Initial	goal	to	
support	zone	
change

• Current	goal	–
zone	change	
and	Ice	Rink	
partnership
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MSA-1	New	High	School	Project
Master	Planning

• MSA	needs	outdoor	dining,	recreation	and	parking	- fits	on	
site,	but	tight,	little	room	for	future	gymnasium

• Ice	Rink	does	not	fit	on	City	parcels	– City	needs	more	
space	for	support	spaces	(lockers)

• Sharing	parcels	allows	combined	parking,	shared	support	
space,	maybe	gymnasium,	and	leaves	more	space	for	
outdoor	recreation	– both	sides	benefit

• Initial	meeting	with	City	very	positive.		Cannot	do	
substantive	discussion	until	land	transfer	completed	this	
summer.	

City	officially	adopted	project	– now	we	can	
negotiate	in	earnest.		Nothing	will	happen	until	
September…
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MSA-1	New	High	School	Project
Site	Development

• Placeholder	site	development	plan	was	permitted	and	
included	in	Oltmans	scope

• Oltmans	scope	will	be	modified	based	on	Master	Planning	+	
City	negotiations	
– could	be	pulled	if	Ice	Rink	progresses
– If	no	Ice	Rink,	will	require	minimal	refinement

• Now	putting	solar	on	hold	– allow	more	flexibility	in	Ice	
Rink	negotiations

• Final	decision	not	required	until	2019,	leaves	room	to	fully	
explore	Ice	Rink	potential.

No	change.		We	have	the	time	and	flexibility	to	work	
this	deal.
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MSA-1	New	High	School	Project
Overall	Budget

• New	High	School	Building	– Adopted	Budget	$11,355,997
– Budget	adequate,	no	changes	since	adoption
– Buyout	proceeding,	no	issues,	on	budget
– Small	changes	to	date	will	come	from	contingency
– Value	Engineering	almost	done,	has	increased	contingency
– Forecast	remains	to	meet	budget
– Attempting	to	recover	additional	CSFIG	funds,	reduces	interschool	loan	size	

• Prop	39	projects	– Placeholder	Budget	$250,000
– Must	keep	scope	within	budget
– Materials	costs	increasing	rapidly
– Prioritize	HVAC	over	lighting	to	ensure	adequate	funds	

• Existing	Building	– Placeholder	Budget	$700,000
– Must	complete	seismic	investigation	to	define	scope
– Seismic	scope	will	drive	budget
– Available	funds	inadequate,	cannot	do	estimate	without	design	concept

• Solar	Shade	Shelter	– Placeholder	Budget	$-0-
– On	hold,	looking	for	alternative	plan
No	change	– project	remains	on	approved	budget	all	areas.
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Exhibit B 
 

GAFCON REPORT 
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