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Policy Number: 34 

Policy Type: Board Governance 

Policy Name: CONFLICTS OF INTEREST POLICY PURSUANT TO THE POLITICAL REFORM ACT OF 1974 

(GOVERNMENT CODE §§ 87100, ET SEQ.) AND GOVERNMENT CODE SECTION 1090 

Approved:  

  

CONFLICTS OF INTEREST POLICY PURSUANT TO THE POLITICAL REFORM ACT OF 1974 (GOVERNMENT CODE §§ 

87100, ET SEQ.) AND GOVERNMENT CODE SECTION 1090 

I. Adoption 

The Governing Board hereby adopts this Conflict of Interest Policy (“Policy”), which shall apply to 

all governing board members, candidates for member of the board, and all other designated 

employees of the Contra Costa School of Performing Arts (“School”).   

II. Definitions 

“Designated Persons” are officers and employees of the School and Board members who hold 

positions that involve the making or participation in the making of decisions that may foreseeably 

have a material effect on any financial interest of that individual.  The designated positions are 

listed in Appendix “A” attached to the School’s Conflict of Interest Code and incorporated herein 

by reference.   

“Remote Interests in a Contract” are those interests identified in Government Code section 1091 

and relate only to voting members on the Board of Directors and are referred to as “disqualifying 

interests” herein.   

“Non-Interests in a Contract” are those interests identified in Government Code section 1091.5 

and relate to directors, officers or employees of the School and are referred to as “disqualifying 

interests” herein.  A copy of Government Code sections 1091 and 1091.5 are attached as Exhibit 

A to this policy. 

III. Disclosure Statements 

A. Statement of Economic Interest, Form 700 

Each designated employee, including governing board members and candidates, shall file a 

Statement of Economic Interest, Form 700 (“Statement”) at the time and manner prescribed 
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below, disclosing reportable investments, interests in real property, business positions, and 

income required to be reported under the category or categories to which the Designated 

Person’s  position is assigned in Appendix  A of the School’s Conflict of Interest Code.   

An investment, interest in real property, or income shall be reportable if the business entity in 

which the investment is held, the interest in real property, the business position, or source of 

income may foreseeably be affected materially by a decision made or by participation in the 

decision by the designated employee by virtue of his or her position.  The specific disclosure 

responsibilities assigned to each position are set forth in Appendix B of the School’s Conflict of 

Interest Code.   

Contents of Statements 

Initial Statements:  Initial Statements shall disclose any reportable investments, interests in 

business positions and real property held on the date of assuming office, and income received 

during the twelve (12) months prior to the effective date of the Code.   

Assuming Office Statements:  Assuming Office Statements shall disclose any reportable 

investments, interests in business positions and real property held on the date of assuming office, 

and income received during the 12 months before the date of assuming office or the date of 

being appointed or nominated.   

Annual Statements:  Annual Statements shall disclose reportable investments, interests in real 

property, and income and business positions held or received during the previous calendar year 

or since the date the designated employee took office if during the calendar year.   

Leaving Office Statement:  Leaving Office Statements shall disclose reportable investments, 

interests in real property, business positions held and income received at any time during the 

period between the closing date of the last statement required to be filed and the date of leaving 

office.   

Timing of Filings 

An initial Statement shall be filed by each designated person within 30 days after the effective 

date of the Code.  Thereafter, each new Designated Person shall file a Statement within 30 days 

after assuming office.  Each Designated Person shall file an annual Statement by April 1.  Every 

Designated Person who leaves office shall file a Statement within 30 days of leaving office.   
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Statements Filed With the Charter School 

All Statements shall be supplied by the Charter School on forms prescribed by the Fair Political 

Practices Commission.  All Statements shall be filed with the Charter School.  The Charter School’s 

filing officer shall make and retain a copy and forward the original to the Charter School’s code 

reviewing body.   

B. Common Director Disclosure Statement 

At the commencement of an individual’s term with the Charter School and at the beginning of 

each fiscal year, each Board member shall complete a Common Director Disclosure Statement 

and provide it to the Charter School identifying all organizations for which he/she is a board 

member, employee or committee member that are not otherwise disclosed in the Statement of 

Economic Interest.  

IV. Disqualification 

Designated Persons:  No Designated Person, or their spouses and dependent children, may be 

financially interested in any contract made by them in their official capacity.  Board Members are 

presumed to have made contracts in which they, or their spouses and dependent children, have 

a financial interest.  A Designated Person may not make, participate in making, or in any way use 

or attempt to use his/her official position to influence any Charter School decision which he/she 

knows or has reason to know he or she has a disqualifying financial interest.  A Designated Person 

has a “disqualifying financial interest” if the decision will have a reasonably foreseeable material 

financial effect, distinguishable from its effect on the public generally, on the Designated Person 

or a member of his or her immediate family.  A Director that is also an employee of the School 

must follow the recusal provisions outlined below for any matters uniquely affecting that 

member’s employment.  A Designated Person must follow the recusal provisions outlined below 

with respect to Remote Interests in Contracts and Non-Interests in Contracts.  

Board Make-Up:  Not more than 49 percent of the persons serving on the Board of the Charter 

School may be Directors, or family members, that was compensated by the School for services 

rendered to it within the previous 12 months, whether as a full- or part-time employee, 

independent contractor or otherwise, excluding any reasonable reimbursement paid to a 

director as a director. No Directors shall serve on the Board of the Charter School if that person 

has a current financial interest in any contract made by him or her in his or her official capacity 

on the board, except that an employee Director is not disqualified from serving as a member of 

the Board of Directors because of that employee’s employment status with the School. 
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Manner of Disqualification 

Persons with Remote Interests in Contracts and Non-Interests in Contracts:  When a Designated 

Person, other than a Board Member, determines that he/she should not make a decision because 

of a financial interest in a Contract, he/she should submit a written disclosure of the disqualifying 

interest to his/her immediate supervisor.  The supervisor shall immediately reassign the matter 

to another employee and shall forward the disclosure notice to the Charter School Director, who 

shall record the employee’s disqualification, and notify the Charter School Governing Board of 

the interest at its next meeting before the Governing Board discusses or votes on the item.  In 

the case of the Charter School Director, this determination and disclosure shall be made in writing 

to the Governing Board.   

Governing Board members shall orally disclose a Remote Interest and in some instances a Non-

Interest in a Contract, at the meeting during which consideration of the decision takes place.  

Employee Board members shall orally disclose an interest in any decision uniquely affecting that 

member’s employment.  This disclosure shall be made following the announcement of the 

agenda item, but before the discussion or vote commences.  This disclosure shall be made part 

of the Board’s official record.  The disqualified Board member shall then refrain from participating 

in the decision in any way, but may remain seated if desired.   

If the decision is made during a closed session, the member’s disqualification may be made orally 

during the open session before the body goes into closed session and shall be limited to a 

declaration that his/her recusal is because of a conflict of interest under Government Code 

section 87100.  The declaration shall be made part of the official public record.  The member shall 

not be present when the decision is considered in closed session or knowingly obtain or review 

a recording or any other non-public information regarding the decision.   

The following must be confirmed in the affirmative prior to the Board’s acceptance of a contract 

or transaction with a Designated Person with respect to a Remote or Non-Interest in a Contract:   

● That the transaction is entered into for the benefit of the Charter School; 

● That the transaction was fair and reasonable for the Charter School at the time it enters 

into the transaction; 

● That after reasonable investigation under the circumstances, the Board determines, in 

good faith, that the Charter School could not have obtained a more advantageous arrangement 

with reasonable effort.  Documentation of the results of the investigation shall be retained either 

in the Board minutes and/or in the school’s financial files.   
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Disqualified Designated Persons shall not be counted toward achieving a quorum while the item 

is discussed.     

EXHIBIT A 

 

Government Code § 1091. Remote interest of officer or member 

 

(a) An officer shall not be deemed to be interested in a contract entered into by a body or board 

of which the officer is a member within the meaning of this article if the officer has only a remote 

interest in the contract and if the fact of that interest is disclosed to the body or board of which 

the officer is a member and noted in its official records, and thereafter the body or board 

authorizes, approves, or ratifies the contract in good faith by a vote of its membership sufficient 

for the purpose without counting the vote or votes of the officer or member with the remote 

interest. 

 

(b) As used in this article, “remote interest” means any of the following: 

 

(1) That of an officer or employee of a nonprofit entity exempt from taxation pursuant to Section 

501(c)(3) of the Internal Revenue Code (26 U.S.C. Sec. 501(c)(3)) or a nonprofit corporation, 

except as provided in paragraph (8) of subdivision (a) of Section 1091.5. 

 

(2) That of an employee or agent of the contracting party, if the contracting party has 10 or more 

other employees and if the officer was an employee or agent of that contracting party for at least 

three years prior to the officer initially accepting his or her office and the officer owns less than 

3 percent of the shares of stock of the contracting party; and the employee or agent is not an 

officer or director of the contracting party and did not directly participate in formulating the bid 

of the contracting party. 

 

For purposes of this paragraph, time of employment with the contracting party by the officer 

shall be counted in computing the three-year period specified in this paragraph even though the 

contracting party has been converted from one form of business organization to a different form 

of business organization within three years of the initial taking of office by the officer. Time of 

employment in that case shall be counted only if, after the transfer or change in organization, 

the real or ultimate ownership of the contracting party is the same or substantially similar to that 

which existed before the transfer or change in organization. For purposes of this paragraph, 
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stockholders, bondholders, partners, or other persons holding an interest in the contracting party 

are regarded as having the “real or ultimate ownership” of the contracting party. 

 

(3) That of an employee or agent of the contracting party, if all of the following conditions are 

met: 

 

(A) The agency of which the person is an officer is a local public agency located in a county with 

a population of less than 4,000,000. 

 

(B) The contract is competitively bid and is not for personal services. 

 

(C) The employee or agent is not in a primary management capacity with the contracting party, 

is not an officer or director of the contracting party, and holds no ownership interest in the 

contracting party. 

 

(D) The contracting party has 10 or more other employees. 

 

(E) The employee or agent did not directly participate in formulating the bid of the contracting 

party. 

 

(F) The contracting party is the lowest responsible bidder. 

 

(4) That of a parent in the earnings of his or her minor child for personal services. 

 

(5) That of a landlord or tenant of the contracting party. 

 

(6) That of an attorney of the contracting party or that of an owner, officer, employee, or agent 

of a firm that renders, or has rendered, service to the contracting party in the capacity of 

stockbroker, insurance agent, insurance broker, real estate agent, or real estate broker, if these 

individuals have not received and will not receive remuneration, consideration, or a commission 

as a result of the contract and if these individuals have an ownership interest of 10 percent or 

more in the law practice or firm, stock brokerage firm, insurance firm, or real estate firm. 

 

(7) That of a member of a nonprofit corporation formed under the Food and Agricultural Code or 

a nonprofit corporation formed under the Corporations Code for the sole purpose of engaging in 

the merchandising of agricultural products or the supplying of water. 
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(8) That of a supplier of goods or services when those goods or services have been supplied to 

the contracting party by the officer for at least five years prior to his or her election or 

appointment to office. 

 

(9) That of a person subject to the provisions of Section 1090 in any contract or agreement 

entered into pursuant to the provisions of the California Land Conservation Act of 1965. 

 

(10) Except as provided in subdivision (b) of Section 1091.5, that of a director of, or a person 

having an ownership interest of, 10 percent or more in a bank, bank holding company, or savings 

and loan association with which a party to the contract has a relationship of borrower or 

depositor, debtor or creditor. 

 

(11) That of an engineer, geologist, or architect employed by a consulting engineering or 

architectural firm. This paragraph applies only to an employee of a consulting firm who does not 

serve in a primary management capacity, and does not apply to an officer or director of a 

consulting firm. 

 

(12) That of an elected officer otherwise subject to Section 1090, in any housing assistance 

payment contract entered into pursuant to Section 8 of the United States Housing Act of 1937 

(42 U.S.C. Sec. 1437f) as amended, provided that the housing assistance payment contract was 

in existence before Section 1090 became applicable to the officer and will be renewed or 

extended only as to the existing tenant, or, in a jurisdiction in which the rental vacancy rate is 

less than 5 percent, as to new tenants in a unit previously under a Section 8 contract. This section 

applies to any person who became a public official on or after November 1, 1986. 

 

(13) That of a person receiving salary, per diem, or reimbursement for expenses from a 

government entity. 

 

(14) That of a person owning less than 3 percent of the shares of a contracting party that is a for-

profit corporation, provided that the ownership of the shares derived from the person's 

employment with that corporation. 

 

(15) That of a party to litigation involving the body or board of which the officer is a member in 

connection with an agreement in which all of the following apply: 

 

(A) The agreement is entered into as part of a settlement of litigation in which the body or board 

is represented by legal counsel. 
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(B) After a review of the merits of the agreement and other relevant facts and circumstances, a 

court of competent jurisdiction finds that the agreement serves the public interest. 

 

(C) The interested member has recused himself or herself from all participation, direct or indirect, 

in the making of the agreement on behalf of the body or board. 

 

(16) That of a person who is an officer or employee of an investor-owned utility that is regulated 

by the Public Utilities Commission with respect to a contract between the investor-owned utility 

and a state, county, district, judicial district, or city body or board of which the person is a 

member, if the contract requires the investor-owned utility to provide energy efficiency rebates 

or other type of program to encourage energy efficiency that benefits the public when all of the 

following apply: 

 

(A) The contract is funded by utility consumers pursuant to regulations of the Public Utilities 

Commission. 

 

(B) The contract provides no individual benefit to the person that is not also provided to the 

public, and the investor-owned utility receives no direct financial profit from the contract. 

 

(C) The person has recused himself or herself from all participation in making the contract on 

behalf of the state, county, district, judicial district, or city body or board of which he or she is a 

member. 

 

(D) The contract implements a program authorized by the Public Utilities Commission. 

 

(c) This section is not applicable to any officer interested in a contract who influences or attempts 

to influence another member of the body or board of which he or she is a member to enter into 

the contract. 

 

(d) The willful failure of an officer to disclose the fact of his or her interest in a contract pursuant 

to this section is punishable as provided in Section 1097. That violation does not void the contract 

unless the contracting party had knowledge of the fact of the remote interest of the officer at 

the time the contract was executed. 
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§ 1091.5. Interests not constituting an interest in a contract 

 

(a) An officer or employee shall not be deemed to be interested in a contract if his or her interest 

is any of the following: 

 

(1) The ownership of less than 3 percent of the shares of a corporation for profit, provided that 

the total annual income to him or her from dividends, including the value of stock dividends, from 

the corporation does not exceed 5 percent of his or her total annual income, and any other 

payments made to him or her by the corporation do not exceed 5 percent of his or her total 

annual income. 

 

(2) That of an officer in being reimbursed for his or her actual and necessary expenses incurred 

in the performance of official duties. 

 

(3) That of a recipient of public services generally provided by the public body or board of which 

he or she is a member, on the same terms and conditions as if he or she were not a member of 

the body or board. 

 

(4) That of a landlord or tenant of the contracting party if the contracting party is the federal 

government or any federal department or agency, this state or an adjoining state, any 

department or agency of this state or an adjoining state, any county or city of this state or an 

adjoining state, or any public corporation or special, judicial, or other public district of this state 

or an adjoining state unless the subject matter of the contract is the property in which the officer 

or employee has the interest as landlord or tenant in which event his or her interest shall be 

deemed a remote interest within the meaning of, and subject to, the provisions of Section 1091. 

 

(5) That of a tenant in a public housing authority created pursuant to Part 2 (commencing with 

Section 34200) of Division 24 of the Health and Safety Code in which he or she serves as a 

member of the board of commissioners of the authority or of a community development 

commission created pursuant to Part 1.7 (commencing with Section 34100) of Division 24 of the 

Health and Safety Code. 

 

(6) That of a spouse of an officer or employee of a public agency in his or her spouse's 

employment or office holding if his or her spouse's employment or office holding has existed for 

at least one year prior to his or her election or appointment. 
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(7) That of a nonsalaried member of a nonprofit corporation, provided that this interest is 

disclosed to the body or board at the time of the first consideration of the contract, and provided 

further that this interest is noted in its official records. 

 

(8) That of a noncompensated officer of a nonprofit, tax-exempt corporation, which, as one of its 

primary purposes, supports the functions of the body or board or to which the body or board has 

a legal obligation to give particular consideration, and provided further that this interest is noted 

in its official records. 

 

For purposes of this paragraph, an officer is “noncompensated” even though he or she receives 

reimbursement from the nonprofit, tax-exempt corporation for necessary travel and other actual 

expenses incurred in performing the duties of his or her office. 

 

(9) That of a person receiving salary, per diem, or reimbursement for expenses from a 

government entity, unless the contract directly involves the department of the government 

entity that employs the officer or employee, provided that the interest is disclosed to the body 

or board at the time of consideration of the contract, and provided further that the interest is 

noted in its official record. 

 

(10) That of an attorney of the contracting party or that of an owner, officer, employee, or agent 

of a firm which renders, or has rendered, service to the contracting party in the capacity of 

stockbroker, insurance agent, insurance broker, real estate agent, or real estate broker, if these 

individuals have not received and will not receive remuneration, consideration, or a commission 

as a result of the contract and if these individuals have an ownership interest of less than 10 

percent in the law practice or firm, stock brokerage firm, insurance firm, or real estate firm. 

 

(11) Except as provided in subdivision (b), that of an officer or employee of, or a person having 

less than a 10-percent ownership interest in, a bank, bank holding company, or savings and loan 

association with which a party to the contract has a relationship of borrower, depositor, debtor, 

or creditor. 

 

(12) That of (A) a bona fide nonprofit, tax-exempt corporation having among its primary purposes 

the conservation, preservation, or restoration of park and natural lands or historical resources 

for public benefit, which corporation enters into an agreement with a public agency to provide 

services related to park and natural lands or historical resources and which services are found by 

the public agency, prior to entering into the agreement or as part of the agreement, to be 

necessary to the public interest to plan for, acquire, protect, conserve, improve, or restore park 
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and natural lands or historical resources for public purposes and (B) any officer, director, or 

employee acting pursuant to the agreement on behalf of the nonprofit corporation. For purposes 

of this paragraph, “agreement” includes contracts and grants, and “park,” “natural lands,” and 

“historical resources” shall have the meanings set forth in subdivisions (d), (g), and (i) of Section 

5902 of the Public Resources Code. Services to be provided to the public agency may include 

those studies and related services, acquisitions of property and property interests, and any 

activities related to those studies and acquisitions necessary for the conservation, preservation, 

improvement, or restoration of park and natural lands or historical resources. 

 

(13) That of an officer, employee, or member of the Board of Directors of the California Housing 

Finance Agency with respect to a loan product or programs if the officer, employee, or member 

participated in the planning, discussions, development, or approval of the loan product or 

program and both of the following two conditions exist: 

 

(A) The loan product or program is or may be originated by any lender approved by the agency. 

 

(B) The loan product or program is generally available to qualifying borrowers on terms and 

conditions that are substantially the same for all qualifying borrowers at the time the loan is 

made. 

 

(b) An officer or employee shall not be deemed to be interested in a contract made pursuant to 

competitive bidding under a procedure established by law if his or her sole interest is that of an 

officer, director, or employee of a bank or savings and loan association with which a party to the 

contract has the relationship of borrower or depositor, debtor or creditor. 

 


